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SUNSHINE  ACT  MEETINGS .  32348 


NON  RUBBER  FOOTWEAR  IMPORTS 

Presidential  proclamation  and  Office  of  the  Special  Rep¬ 
resentative  for  Trade  Negotiations  notice  of  orderly  mar¬ 
keting  agreements  between  the  United  States  and  the 


Republics  of  China  and  Korea  (Part  VII  of  this  issue) .  32429 

ENDANGERED  OR  THREATENED  PLANTS 
Interior/FWS  establishes  prohibitions  on  certain  uses  of 
endangered  plants  and  permit  procedure  to  grant  excep¬ 
tions  (Part  'll  of  this  issue) .  32373 

COLOR  ADDITIVES 

HEW/FDA  lists  carmine  as  safe  for  use  in  coloring  cos¬ 
metics;  comments  by  7-26-77 .  32228 


EMPLOYEE  RETIREMENT  SECURITY  ACT 
Treasury/IRS  and  Labor/P&WBP  adopt  regulations  con¬ 
cerning  employee  benefit  plans  and  related  banking 
services,  exempt  certain  transactions  and  impose  new 


conditions  under  Prohibited  Transaction  Exemption 
77-9  (4  documents)  (Part  III  of  this  issue) .  32383 

RADIOTELEPHONE  THIRD  CLASS  OPERATOR 
F(X  proposes  to  permit  the  administration  of  written 
examinations  in  the  Spanish  language;  comments  by 
7-18-77  . . .  32268 


OPACITY  STANDARDS 

EPA  limits  emissions  from  new,  modified,  or  reconstruct¬ 
ed  petroleum  refinery  fluid  catalytic  cracking  units 
catalyst  regenerators  to  30  percent,  except  for  one  six- 
minute  period  in  any  one  hour,  effective  6-24—77  (Part 


VI  of  this  issue) .  32425 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination 
decisions  for  Federal  and  federally  assisted  construction 
(Part  VIII  of  this  issue) .  32445 

PRIVACY  ACT 

Commerce/Secy  adopts  new  system  of  records;  com¬ 
ments  by  4-27-77 .  32340 

AIR  POLLUTION 

EPA  suspends  standards  for  new  and  modified  grain 
elevators;  effective  6-24—77 . . . .  32264 

LEAD-BASED  PAINT 

SBA  prohibits  use  in  residential  structures  constructed 
or  rehabilitated;  comments  by  7-25-77 .  32^7 


COMTtNUEO  INSIDt 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  no't  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


COMMERCE/SECY — Consumer  product  in¬ 
formation  labeling  program,  voluntary; 
operation  and  procedures. 

26647;  5-25-77 
DOT/FAA — Airworthiness  directives;  De¬ 
troit  Diesel  Allison;  model  250-C20/ 
C20B/C20C  and  250-B17/B17B  en¬ 
gines . . .  26199;  5-23-77 

ERA — Interim  primary  drinking  water  reg¬ 
ulations;  radionuclides .  28402; 

7-9-76 


INTERIOR/BIA — Enrollment;  Grand  River 
Ottawa  Indians .  26652;  5-25-77 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  6197 . Pub.  L.  95-51 

To  amend  the  Disaster  Relief  Act  of  1974 


to  provide  for  authorization  of  appro¬ 
priations  thereunder  through  fiscal  year 
1978.  (June  20,  1977;  91  Stat.  233). 
Price;  $.35 

S.  521 . Pub.  L.  95-50 

To  amend  the  John  F.  Kennedy  Center 
Act  to  authorize  funds  for  the  repair  of 
leaks.  (June  20,  1977;  91  Stat.  232). 
Price;  $.35 

H.R.  5840 . Pub.  L.  95-52 

Export  Administration  Amendments  of 
1977  (June  22,  1977;  91  Stat.  235). 
Price  $.35 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

POT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408.  . 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20406.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UB.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  cmd  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  imless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  U  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Doouments,  UR.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register.  v 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-^240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

tbe  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk _ 523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  (Ampliation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBUC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  (Avemment  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


EMPLOYMENT  OF  HANDICAPPED 

HEW  proposes  procedures  and  guioelines  for  nondis¬ 
crimination  in  federally  assisted  programs;  comments 


by  7-25-77 .  32264 

TELEPHONE  SERVICE 

FCC  revises  requirements  of  telephone  equipment  regis¬ 
tration  program;  effective  7-20-77 .  32234 

FCC  proposes  regulations  concerning  interstate  and 
foreign  message  toll  telephone  service  and  wide  area 
telephone  service;  comments  by  7-^30-77 .  32269 


CONSUMER  CREDIT  PRACTICES 

FTC  proposes  trade  regulations;  comments  by  8-5-77....  32259 

SECURITIES  EXCHANGE  ACT 

SEC  adopts  performance  standards  for  registered  trans¬ 


fer  agents  (2  documents)  (Part  IV  of  this  issue);  com¬ 
ments  by  8-15-77 .  32403 

SECURITIES  EXCHANGES  AND  ASSOCIATIONS 

SEC  proposes  rule  requiring  the  dissemination  of  quota¬ 
tions  for  reported  securities  (Part  V  of  this  issue);  com¬ 
ments  by  8-1-77 . . .  32417 

MEETINGS— 

CSC:  Federal  Employees  Pay  Council,  7-6-77 .  32287 

DOD/AF:  JANNAF  Workshop.  7-14  and  7-15-77 .  32291 


USAF  Scientific  Advisory  Board  (2  documents); 

7-11  thru  7-14,  7-20  and  7-21-77 .  32291 

Army:  Workshop  on  the  Fundamental  Reactions 
in  Solid  Propellant  Combustion,  7-26  and 

7-27-77  .  32291 

FCC:  WARC  Advisory  Committee  for  Amateur  Radio, 

7-12-77 . 32306 

HEW/FDA:  Conference  on  Toxic  substances,  8-22 

and  8-23-77 .  32319 

OE:  Advisory  Council  on  Environmental  Education. 

7-11  and  7-12-77 .  32321 

Justice:  United  States  Circuit  Judge  Nominating 

Commission,  District  of  Columbia  Panel,  6-27-77..  32323 

HEARINGS— 

CRC:  Age  Discrimination,  7-28  and  7-2^77 . . .  32286 

FTC:  Trade  regulation  rule  regarding  consumer  credit 

practices.  9-12,  10-11,  11-7,  and  12-5-77 .  32259 

ITC:  Stainless  Steel  and  Alloy  Tool  Steel,  8-23-77 .  32323 

Labor/OSHA:  Occupational  exposure  to  benzene, 
7-19-77  . - .  32263 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  11,  Interior/FWS .  32373 

Part  III,  Treasury/IRS .  32383 

Part  IV,  SEC .  32403 

Part  V,  SEC . 32417 

Part  VI.  EPA .  32425 

Part  VII,  The  President  and  Office  of  the  Special  Repre¬ 
sentative  for  Trade  Negotiations .  32429 

Part  VIII,  Labor/ESA .  32445 
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THE  PRESIDENT 

Proclamations 

Footwear,  non-rubber;  orderly 
marketing  agreements  and  lim¬ 
itation  on  imports _ r  32430 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz.  and  Calif.  32255 
Proposed  Rules 

Prunes  (fresh)  grown  in  Oreg. 


and  Wash _  32256 

Notices 

Peanuts;  1977  crop;  quality  regu¬ 
lations  _  32278 

AGRICULTURE  DEPARTMENT 


See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corporation; 
Farmers  Home  Administration; 

Food  and  Nutrition  Service; 

Forest  Service;  Rural  Electrifi¬ 
cation  Administration. 

Rules 

Authority  delegations  by  Secre¬ 
tary  and  General  Officers : 

Assistant  Secretary  for  Conser¬ 
vation,  Research,  and  Educa¬ 
tion;  radiological  safety _  32254 

Procurement;  formal  advertising.  32230 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Scientific  Advisory  Board  (2 

documents) _  32291 

JANNAF  Combustion  Working 
Group -  32291 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine; 


Brucellosis _  32223 

Scabies  in  cattle _  32223 


ARMY  DEPARTMENT 
Notices 

Meetings : 

JANNAF  Combustion  Working 
Group _  32291 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

Meetings : 

Federal-State  Partnership  Ad¬ 
visory  Panel -  32338 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED.  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions  (2  documents) _  32288 


contents 

CIVIL  AERONAUTICS  BOARD 

Rules 

Organization  and  functions: 

Board  field  offices;  location  and 
business  hours _  32228 

Tariffs  of  air  carriers  and  foreign 
air  carriers,  construction, 
publication,  etc.: 

Rate  change  proposals;  eco¬ 
nomic  data  requirement 
eliminated _  32227 

Notices 

Heahngs,  etc.: 

Midwest-Atlanta  competitive 
service  case _  32286 

TWA-Southern  route  exchange 
case _  32286 

CIVIL  RIGHTS  COMMISSION 


Notices 

Age  discrimination  in  Federal  pro¬ 
grams;  hearings: 

Denver _  32286 

CIVIL  SERVICE  COMMISSION 

Rules 

Disclosure  of  information  from 
official  personnel  folders _  32252 

Excepted  service: 

Agency  for  International  Devel¬ 
opment  _  32250 

Agriculture  Department _  32251 

Defense  Department  (2  docu¬ 
ments)  _  32251 

Environmental  Protection  Agen¬ 
cy _  32251 

Federal  Energy  Administration 

(2  documents) _  32251 

State  Department  (2  docu¬ 
ments)  _  32252 

Treasury  Department _  32252 

Notices  . 

Meetings ; 

Federal  Employees  Pay  Coun¬ 
cil  _  32288 

Noncareer  executive  assignments : 

Action  (3  documents) -  32286,  32287 

Agriculture  Department _  32287 

Civil  Service  Commission _ -  32287 

Commerce  Department _ 32287 

Defense  Department  (3  docu¬ 
ments)  _  32287 

Federal  Energy  Administration 

(2  documents) _  32288 

Health,  Education,  and  Welfare 


Department  (2  documents)..  32287, 

32288 

Housing  and  Urban  Develop¬ 
ment  Department _  32287 

Interior  Department  (2  d(x;u- 

ments)-. _ _  32287,  32288 

Labor  Department _  32288 

COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and  Atr 
mospheric  Administration. 

Notices 

Privacy  Act;  systems  of  records..  32340 
COMMODITY  CREDIT  CORPORATION 
Proposed  Rules 
Loan  and  purchase  programs: 

Peanuts;  extension  of  time _  32257 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Commodity  Exchange  Act  regula¬ 
tions: 

Futures  commission  merchants; 
minimum  financial  require¬ 
ments;  correction _  32261 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Army 
Department. 

EDUCATION  OFFICE 
Notices 

Meetings; 

Environmental  Education  Ad¬ 
visory  Coxmcil _  32321 

EMERGENCY  NATURAL  GAS  ACT  OF  1977. 
ADMINISTRATOR 

Notices 

Emergency  orders,  etc. : 

El  Paso  Natural  Gas  Co _  32278 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations:  fi¬ 
nancial  assistance  applications.  32324 
Unemployment  compensation, 
emergency : 

Federal  supplemental  benefits: 
ending  periods  in  various 
States  (2  documents)..  32324,  32325 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally -assisted  construction: 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _ -  32445 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement;  conduct  standards; 
avoidance  of  conflicts  of  inter¬ 
est  _ _ _  32232 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 
sources:  * 

Petroleum  refinery  fluid  cata¬ 
lytic  cracking  unit  catalyst  re¬ 
generator  _  32425 

Proposed  Rules 

Air  pollution:  standards  of  per¬ 
formance  for  new  stationary 


sources: 

Grain  elevators;  suspended -  32264 

Notices 

Environmental  statements;  avail¬ 
ability  of  agency  comments -  32294 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

Shell  Chemical  Co _  32302 


iv 
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Pesticide  registration: 

Oarlon  3 A  herbicide -  32294 

Pesticides;  specific  exemptions  and 
experimental  use  permits: 

Arkansas  Department  of  Com¬ 
merce  _  32292 

BASF  Wyandotte  Corp.;  correcr 

tion _  32293 

California  Department  of 

Health  . .  32293 

Chevron  Chemical  Co.  et  al -  32293 

Louisiana _  32302 

Monsanto  Agricultural  Products 

Co.  et  al _  32301 

Texas  Department  of  Agricul¬ 
ture  _  32303 

U.S.  Borax  Research  Corp -  32304 

Pesticide  programs: 

P^onamide;  extension  of  time —  32302- 


ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  impact  statements; 
availability _  32289 

FARM  CREDIT  ADMINISTRATION 

Rules 

Funding  programs  of  Farm  Credit 
banks;  terms  of  oflice  of  direc¬ 
tors.  and  financially  related 
service  programs  of  Farm  Credit 
associations _  32226 

FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  and  emergency  areas; 

Connecticut _  32285 

New  Mexico _  32285 

New  York _ 32285 

Texas  _ 32286 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Frequency  allocations  and  radio 
treaty  matters: 

International  agreements  re¬ 
lating  to  radio;  editorial 
changes;  correction _  32234 

Telephone  network,  connection  of 
terminal  equipment: 

Message  toll  and  wide  area  tele¬ 
phone  service;  interstate  and 
foreign;  classes _  32234 

Proposed  Rules 

Organization  and  functions: 

Spanish  language  written  ex¬ 
aminations;  radiotelephone 
third  class  operator  permit 
and  broadcast  endorsement- _  32268 

Telephone  network,  connection  of 
terminal  equipment: 

.  Message  toll  and  wide  area  tele¬ 
phone  service;  interstate  and 


foreign;  classes _  32269 

Notices 

Domestic  public  radio  services;  ap¬ 
plications  accepted  for  filing.  32305 

World  Administrative  Radio  Con¬ 
ference  _  32306 

Hearings,  etc. : 

Northland  Television,  Inc _  32307 


FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Exceptions  and  Appeals  Of¬ 
fice: 

List  of  applicants,  etc _  32307 

Environmental  statements;  avail- 
abiliU^,  etc.: 

Arkansas  energy  conservation 
plan _  32310 

FEDERAL  MARITIME  COMMISSION 

Notices 

Vessel  construction;  funds  used, 
capitalization  of  cost;  extension 
of  time _  32311 

FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

Columbia  Gas  Transmission 

Corp.  et  al _  32311 

Distrigas  of  Massachusetts  Corp. 

et  al- . —  32312 

Montana  Power  Co _  32312 

Philadelphia  EHectric  Co _  32313 

Tennessee  Gas  Pipeline  Co _  32313 


FEDERAL  RAILROAD  ADMINISTRATION 


Proposed  Rules 

Railroad  Revitalization  and  Regu¬ 
latory  Reform  Act  of  1976: 
Information  disclosure,  appli¬ 
cations  for  financial  assist¬ 
ance  .  32277 

FEDERAL  RESERVE  SYSTEM 

Notices 

Board  actions;  applications  and 
reiMrts  _  32313 

Applications,  etc.: 

Citizens  Bancorp,  Inc _  32316 

Huntington  Banshares  Inc.  (2 

documents) _  32316 

Royal  Trust  Co.  et  al - _  32316 

Trade  Development  Finance 
(Netherlands  Antilles)  N.V. 

et  al- .  32317 

Wachovia  Corp _  32318 


FEDERAL  TRADE  COMMISSION 
Proposed  Rules 
Consent  orders: 

Premier  Clothing  Co.,  Inc.,  et  al-  32258 
Credit  practices;  hearings,  etc _  32259 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Endtmgered  plants;  prohibitions 


uses;  permits  for  exceptions, 

etc .  32373 

Pishing: 

Lacreek  National  Wildlife  Ref¬ 
uge,  S.  Dak _  32248 

Hunting; 

Kirwin  National  Wildlife  Ref¬ 
uge.  Kans _  32248 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Oxytetracycline  hydrochloride 
injection _  32229 


Color  additives: 

Carmine _  32228 

Cosmetics; 

Hypoallergenic  products;  label¬ 
ing;  stay  of  effective  date; 

correction  _  32229 

Food  additives: 

Chemicals  used  in  flume  water 
to  wash  sugar  beets;  correc¬ 
tion  _  32229 

Proposed  Rules 

Pesticide  tolerances  in  food  and 
animal  feeds:  « 

Glyphosate  _  32262 


Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Obstetrical  and  Gynecological 
Device  Classification  Panel; 
nominations  for  nonvoting 
representative  of  consumer 


interests _  32319 

Meetings: 

Oral  Cavity  Panel _  32319 

Toxicological  Research  Center; 

Toxic  Substances  Confer¬ 
ence,  carcinogenicity  testing 
methods _  32319 


FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program: 

Mid-Atlantic  Regional  Office;  . 
address  change _  32254 

Proposed  Rules 

Food  stamp  program : 

Indian  reservations,  welfare  dis¬ 
tricts.  etc.;  general  informa¬ 
tion,  definitions,  and  adminis¬ 
trative  costs  of  State  agen¬ 
cies  _  32256 

FOREST  SERVICE 

Rules 

Organization  and  functions: 

Land  mansigement  units  and 
addresses;  listing;  update _  32230 

Notices 

Environmental  statements;  avail¬ 
ability.  etc.: 

Mt.  Baker-Snoqualmie  National 
Forest,  Skagit  River  basin 


study.  Wash _  32286 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  32318 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration ; 
Health  Care  Financing  Admin¬ 
istration;  Public  Health  Service. 
Proposed  Rules 
Nondiscrimination : 

'Handicapped  in  federally-as¬ 
sisted  program;  enforcement 
coordination _  32264 
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Procurement: 

Buy  Indian  Act;  Indian  prefer¬ 
ence  in  training  and  employ¬ 
ment;  correction - -  32264 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Public  assistance  research  and 
demonstration  grants,  with¬ 
drawal.  availability;  extension 
of  time _  32320 

INDIAN  AFFAIRS  BUREAU 
Rules 

Fiscal  and  financial  affair: 

Lands  withdrawn  for  native  se¬ 
lection,  funds  depositing  pro¬ 
cedures  _  32229 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service;  In¬ 
dian  Affairs  Bureau;  Land  Man¬ 
agement  Bureau;  National  Park 
Service. 

INTERNAL  REVENUE  SERVICE 
Rules 

Excise  taxes: 

Employee  benefit  plans;  exemp¬ 
tions  for  services,  office  space, 
etc _ - _  32384 

Notices 

Employee  benefit  plans: 

Prohibitions  on  transactions; 
exemption  proceedings,  appli¬ 
cations.  hearings,  etc.  (2 
documents) _  32395,  32399 

INTERNATIONAL  TRADE  COMMISSION  ' 
Notices 

Import  investigations: 

Steel,  stainless  and  alloy  tool..  32323 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

E-letter  notices,  certification  pro¬ 
cedures  _  32342 

Fourth  section  applications  for  re¬ 
lief  . 32342 

Hearing  assignments  (2  docu¬ 
ments) . .  32341,  32342 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  32343 

JUSTICE  DEPARTMENT 
Notices 

Meetings: 

U.S.  Circuit  Judge  Nominating 
Commission _  32323 

LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  Employ¬ 
ment  Standards  Administra¬ 
tion;  Occupational  Safety  and 
Health  Administraticm;  Pension 
and  Welfare  Benefit  Programs 
Office;  Wage  and  Hour  Division. 

Notices 

Adjmtment  assistance: 

Amboy  Mantifacturing  Co _  32325 

American  Finish  k  Ch«nical  Co. 


et  al _  32326 

Ameron,  Inc _ _ _  32326 


Ann  Michele  Dress  Co _  32327 

Arkay  Pants  Co.  et  al -  32328 

Bernard  Screen  Printing  Corp. 

et  al _ 32328 

Birmingham  Stove  &  Range  Co.  32328 

Canteen  Corp -  32329 

Chippewa  Shoe  Co _  32330 

Halco  Industries.  Inc _  32330 

Harris  Structural  Steel  Co.. 


Herman  Segall  &  Co - 1 -  32331 

Hunt  for  Chevrolets,  Inc -  32332 

International  Shoe  Co -  32332 

Jersey  Dye  &  Finishing  Co -  32333 

Jude  Trawlers,  Inc _  32334 

Kennebec  River  Pulp  k  Paper, 

Inc. _ 32334 

Liunured  Corp _  32335 

Michele  Dress  Co -  32335 

Peg  Bandage,  Inc _  32336 

Riverside  Novelty  Printers,  Inc.  32336 

Saft  America,  Inc _  32337 

Trimfoot  Co..  Inc -  32337 

I^ND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico  (4  documents) -  32322, 

32323 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Alaska _ 32321 

Florida _ 32322 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  32338 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 


ADMINISTRATION 
Rules  _ 

Commercial  and  recreational 
salmon  fisheries  off  coasts  of 

Wash.,  Ore.,  and  Calif _  32250 

Fishing  vessel  obligation  guaran¬ 
tee  program  procedures _  32249 

Tuna.  Pacific  fisheries;  reports  of 
yellowfin  catches _  32249 

Notices 

Meetings: 

Coastal  Zone  Management  Ad¬ 
visory  Committee _  32340 


NATIONAL  PARK  SERVICE 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Lassen  Volcanic  National  Park, 

Calif. .  32323 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health  and  safety  standards: 

Benzene  exposure;  hearing  cov¬ 
erage.  gasoline  marketing  ex¬ 
cluded  _  32263 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Rules 

Fiduciary  responsibility: 

Employee  benefit  plans;  exemp¬ 
tions  for  services,  office  space, 
etc .  32389 

Notices 

Employee  benefit  plans: 

Prohibitions  on  transactions; 


exemption  proceedings,  appU- 
caticms,  hearings,  etc.  (3  doc¬ 
uments). _  23295,  32399 


PUBLIC  HEALTH  SERVICE 
Rules  * 

Health  maintenance  organiza¬ 
tions;  interim  regulations;  cor¬ 
rection  _  32234 

RENEGOTIATION  BOARD 
Notices 

Interest  rates;  excessive  prcrfits 

and  refund _  32339 

ft^litary  sales,  foreign,  exemption; 

interpretation  rescinded _  32339 


REVENUE  SHARING  OFHCE  ^ 

Notices 

Antirecession  fiscal  assistance: 
Permissible  use  of  funds  and 
legislative  effective  dates _  32339 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Rules 

Information,  public: 

Electric  Loan  policies  and  ap¬ 
plication  procedures;  Bulletin 
20-2  revised _  32255 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Ebcchange  Act: 


Transfer  agents,  regulation _  32403 

Proposed  Rules 
Securities  Exchange  Act : 

Reported  securities,  quotation 

dissemination _  32417 

Transfer  agents,  regulation _  32415 


SMALL  BUSINESS  ADMINISTRATION 
Proposed  Rules 

Lead-based  paint,  veterans,  and 
flood  insurance  protection _  32257 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 

Korea,  Republic  of _ _  32341 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Marketing  agreements;  U.S.  and 
listed  countries: 

Republics  of  China  and  Korea. .  32440 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service ; 
Revenue  Sharing  Office. 

WAGE  AND  HOUR  DIVISION 
Rules 

Statements  of  general  policy  or  in¬ 
terpretation  not  directly  related  . 
to  regulations _  32253 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  pubiished  separately  at  the  end  of  each  nwnth.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations  ; 

4510 .  32430 

5  CFR 

213  (10  documents) _  32250-32251 

294 . : .  32252 

7  CFR 

2 . 32254 

270 . - . —  32254 

910- . —  32255 

1701 . 32255 

Proposed  Rules: 

270 . 32256 

275._1 . 32256 

92;^ . 32256 

1446 . 32257 

9  CFR 

73- . 32223 

78 . - . — . —  32223 

12  CFR 

611 . 32226 

615 . - . 32226 

618 . 32227 

13  CFR 

Proposed  Rules: 

116 . —  32257 

14  CFR 

221 . . — . 32227 

384 . - . 32228 


16  CFR 

Proposed  Rules: 

13 . •- . 32258 

444- . 32259 

17  CFR 

240 .  32404 

Proposed  Rules: 

1 . —  32261 

240  (2  documents) _  32415,  32418 

21  CFR 

73- . 32228 

81 .  32228 

173 . 32229 

522 _ 32229 

701 _ 32229 

Proposed  Rules: 

193 .  32262 

561 . 32262 

25  CFR 

114 .  32229 

26  CFR 

54 .  32384 

29  CFR 

775 .  32263 

2550 . 32389 

Proposed  Rules: 

1910 . 32263 

36  CFR 

200 . . . . 32230 

40  CFR 

60 . 32426 

Proposed  Rules: 

60- . 32264 


41  CFR 

4-2- . 

9-1 . . 

9-7 . 

Proposed  Rules: 
3-4 . 

42  CFR 

110 . 

45  CFR 

Proposed  Rules: 
85 . 

47  CFR 

2- . 

68- . 

Proposed  Rules: 

0- . 

68- . 

49  CFR 

Proposed  Rules: 

258 . 

260 _ 

50  CFR 

10 . 

13- . 

17 . 

32  . 

33  . 

255 . 

280 . 

661 . 


32230 

32232 

32232 


32264 


32234 


32264 


32234 

32234 


32268 

32269 


32277 

32277 


32377 

32377 

32377 

32248 

32248 

32249 

32249 

32250 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JUNE 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


3  CFR 

Executive  Orders: 


7  CFR — Continued 
Proposed  Rules: 


10  CFR — Continued 
Proposed  Rules: 


11861  (Amended  by  EO  11895) —  29841 
11905  (Amended  by  EO  11994)  28869 

11968  (Revoked  by  11997) .  31759 

11985  (See  EO  11994) _  28869 

11994- _ 28869 

11995  _  29841 

11996  _ 30489 

11997  _ 31759 

Proclamations  : 

4445  (Revoked  in  part  by  Proc. 

4509)  30829 

4477  (See  Proc.  4509)  . . 30829 

4505  _ 29471 

4506  _ 30143 

4507  _ 30351 

4508- . 30353 

^09 _ 30829 

4510 . 32430 

Memorandums: 

June  2,  1977 _  29843 

5  CFR 

213 _ 28515, 

28989,  29845,  29846,  29879,  30355 
30831,  31455,  31456,  31604,  32250, 
32251 

294 _  32252 

752 _ 28516 

754 _ 28516 

771 -  28516 

831 _ 29846 


51..  . 30626 

53 _ 29313 

270  _ _ — .  32256 

271  _ 28546 

275. . . . -  32256 

905 . 30198 

911 . 30513 

915 . 30513 

916. . . .  27911,  30206 

917 .  28146,  30513,  30514,  30626 

921- . 29489,31797 

922  . 30514 

923  . . . 27912,  31797 

924  .  32256 

989 . 27913 

1006 . 30627 

1011.. . . 31797 

1012 _ 30627 

1013— . 30627 

1030 _ 27921 

.  1040 . 29881 

1065 . 28897 

1094. _ 30627 

1096 . 30627 

1205 . . ^ _  29313 

1435 _ 80409 

1446-. . 32257 

1701 _ 29012,31457 

1822 _ 29885 

1933 _ 29885 


8  CFR 


Proposed  Rules: 


831 _ 29880 

7  CFR 

2 . 32254 

26 -  30145 

68 _ 30599 

270  - 32254 

908 _  30600 

210 - 30355 

271  - 28516,  30831 

401  - - -  28871-28873,  28989 

402  . 31427 

411 . 28873 

413 . 28141 

724 - 29847 

730 - 30355 

905..  . 27875 

908- . __  28144,  29487,  31761 

910- . .  28516,  29848,  30831,  32255 

911 - 30147 

916— . 30491 

918 . 29487 

922— . 30492 

932 . 31761 

1004 - 29848 

1207. . 29295 

1427 - 29849 

1446 - -  28989,  30832 

1472- . 29854 

1474. . 30832 

1488 - 30833 

1701 .  32255 

1809..  - 31762 

1832. . 31762 

1872 . 31762 


223 _ 28113 

238 _ _ _  28990.  29871 

Proposed  Rules: 

100 . 28547 

244 _ 30845 


9  CFR 

1 . . 

2 _ 

3-_ . . 

73— _ _ 

78- . - . 

105-- . . 

112 _ 

Proposed  Rules: 

94- . . 

95 . . . 

113 _ 

10  CFR 

2 . — . 

21 . . 

31 . . . 

34- . - . - 

35 . 

40 . 

70 _ _ 

Ch.  n . 

211 . — 

212 . . 

214 . . 

430 . . 

440 . . . 

745 . 


31022, 31561 
31022,  31561 

.  31561 

.  32223 

28517,  32223 

.  31430 

28519,  29854 


.  30844 

_  30844 

28548,  28549 


.  28893 

.  28893 

.  28896 

_  28896 

.  28896 

.  28896 

.  28896 

31143 

.  27908 

.  27908 

_  29295 

27896,  30401 

.  27899 

.  30492 


2 . 31167 

70 .  28147 

73— . 28147 

202 . 28147 

211  . 27936 

212  _ _  27936,  29490 

430 . 27941, 

27951,  30206,  30210,  30401,  30627 
450 . 29906 

12  CFR 

207 . - .  29299 

210 . 31763 

226 . 28520,  30148, 31430 

264  .  27876 

265  . .  28521,  30601 

268 _ _ _ - . .  28522 

545 _ 29473 

561 . 29473 

611 . 32226 

615 . . . 1— . -  82226 

618 . . . . _•  32227 

748 . 30493 


Proposed  Rules: 
340 
543 
545 
550 
566 
584 
611 

614 

615 

13  CFR 


107 . 31767 

112— .  28530 

121 .  29300 


27955 

29511 

29512 
31803 
31803 
29512 
31167 
31167 
31167 


Proposed  Rules: 


113 . .  29317 

116— . - .  32257 


14  CFR 


23 . . - .  30601 

39 . - _ _  28873, 

29474,  30603-30605,  31151-31156, 
31767-31770 

71-— .  28113-28114, 

28874,  29475,  29476,  30149,  30606- 
30610,  31157,  31771,  31772 

73 . - . 1—  29475 

75 .  30149,  30611 

91 . 30601 

95 . . . - . 28115 

97 . —  28120,  29477,  31158 

221 . .  28874-28876,  32227 

372a . 28121 

378a . 28122 

384 . 32228 

Proposed  Rules: 

1 . . - . 28148 

23 . 29688 

25 . — . 29688 

27 . 29688 

29 . 29688 

33 . 29688 

39 .  28897,  29513,  31171,  31172 
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14  CFR — Continued 


16  CFR — Continued 


21  CFR 


Proposed  Rules — Continued 

71 . 28129. 

29513-29516,  30210-30213,  30638- 
30642,  31173,  31174,  31805-31808 

73 . -  30642 

77 _ 30642 

107 _ 30766 

Ch.  n . . . . —  28898 

298- _ 28150 

378 _  30376 

1241 . - . -  31605 


15  CFR 

379 . . - . — -  28998 


16  CFR 


3 . 31591 

4- . — . . . 30150 

13 . - . . .  27877, 

28531,  29012,  29478,  30493,  31164 

25 . - .  31591 

42. .  31591 

132 .  31591 

158 .  31592 

176 . 31592 

182 . 31592 

186 . 31592 

194- . 31592 

201 .  31592 

207 . - .  31592 

1025  . 31431 

1026  . - .  31446 

1201 . 31164 

1301 . . -  30296 

1500: . - . .  28060. 31773 


Proposed  Rules: 


13 _ 28550, 

29516,  29915,  30515,  30516,  32258 

23 . - . 29916.,31457 

26 .  31457 

34— . - . —  31457 

36- . 31457 

40  . 31457 

41  . . . - . 31457 

46 . 31457 

54. . 31457 

56  . . - . 31457 

57  . 31457 

60  .  31457 

61  . . . —  31457 

62. . - . 31457 

67 . 31457 

74 . 31457 

103 . 31457 

114 . 31457 

117  . 31457 

118  . 31457 

131 . 31457 

142 .  31457 

146 . 31457 

150 .  31457 

152 . 31457 

154 . 31457 

157 .  31457 

160 . 31457 

162— . 31457 

165 . 31457 

175— .  31457 

192 . 31457 

197 . 31457 

205 . 31457 


Proposed  Rules — Continued 


209  . -fc _ 31457 

210  _ 31457 

214  . . - . 31457 

215  . 31457 

216  . — . 31457 

221 . 31457 

223— . —  31457 

224. . — . 31457 

441 . —  28551 

444 . - .  32259 

456 . 29917 

1026— . 31458 

1500 . 31808 

17  CFR 

200 . 30833.  30834 

210  .  27879 

211  . - . - . .  28999 

240 _  27879,  27880,  31774.  31778,  32404 

241— . 31780 

270 . -• . 31781 

271— _ 28999 

275 . - . . . .  29300 

Proposed  Rules: 

1 . —  31740,  32261 

9 . 30472 

200  . 30378 

230  . 30378,  30379 

231  . 31458 

239  . 29012,  29716 

240  . - .  29918, 

30845,  31810,  32415,  32418 

241  . 30066 

249 _ - . .  29918,  30845 

270 . 29716,  29228,  30215 

274 _ 29716 

18  CFR 

1  . - .  30356 

2  . 30612 

33  . - .  30613 

34  . —  30613 

35. .  30155,  30613 

101 .  30156,  30613 

104 . 30614 

125 . 30614 

131 . 30615 

141 _ ■ . 30157,  30615 

154 .  30157,  30615 

157. .  29001 

201— . - .  30159 

204- . - . .  30616 

260 .  30160,  30617 

Proposed  Rules: 

201  . 30846 

260 .  30846 

19  CFR 


210w.; . 31783 

I^oposED  Rules: 

210 . 31811 

20  CFR 

260 . : .  29302 

320 .  29302 

337 .  29486 

404— .  30357 

416 .  30357 

656— .  29855 


Ch.  1 . 31449 

5 .  28533,  29855 

73. .  32228 

81 . 32228 

101 . 31449 

155— .  30358,  30359,  31449,  31812 

173 .  29856,  32229 

177 .  28533 

193 .  29857 

369 .  31449 

436 . 29857,  31449 

452- .  29858 

501 .  31449 

505 . 31449 

510 . 29858.  31450 

520 . 28534,  29003 

522 . 28535,  31450,  32229 

539 .  29003 

555- .  29859 

558 . 28535 

561 . 29857 

610 . 29859 

620 . 29859 

630 . - . -  29859 

640 _ 29859,  31450 

650 . 29859 

660. . - . .  29859 

701 . 30361,  32229 

740 .  31449 

801 .  31449 

1306 . 28877.  30495 

1308- . —  30495 

Proposed  Rules: 

15 .  30383 

25- . 30383 

131 . - . —  29919 

137 . — .  30389 

155 . 29014 

166— .  30389 

172  .  30389,  30390 

173  .  30389 

175 . 30389 

176- . 30389 

177. . 30389 

178 . 30389 

180  . - .  30389 

181  . - .  30389 

182  .  29925,  30389,  30390,  30865 

184 .  29925,  30390,  30865 

186- . . .  30390,  30865 

193 . — , _ 32262 

201 _ - . 30867 

510 . 29928 

558 . . — .  29928 

561 .  32262 

808 _ _ — . .  30383 

1309 . 28560 

1316 . 31460 

22  CFR 

Proposed  Rules: 

123  . 28551,  29929,  30391 

124  _  28551,  29929,  30391 

127  . 29929 

128  .  29929 

23  CFR 

635 .  30835 

645  _ _ - .  30835 

646  .  30835 

650 . 30835 

720 . - .  30835 

740 . 30835 

750 . . — .  30835 

771- .  30835 

922— .  28535 
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24  CFR 

14  _ 

29479,  30617 

oc‘"  _  30361 

203  _ _ 

28538.  29303 

204  _ 

-  29303 

200  _ 

—  29303 

211  _ 

29303 

213  _ _ 

28538,  29303 

220  _ 

_  29304 

221  _ 

_  29304 

222  _ _ 

29304 

226  _ 

29304 

227 

_  _  _  29304 

228  _ 

_  29304 

233  _ 

29305 

234 

25838. 29305 

235 

__  29306 

237  _ 

.  _  29306 

240  _ 

29307 

279  _ 

_  31752 

570 

_  31783 

1914 _  29428-29431, 

1915—  - - 

1916-  . 

30304,  31254-31257 
29433. 30305 
29307,  30344 

1917— . 

1920 _ _ 

29859 

1930 

31259-31271 
28878-28882, 
-29870,  30160-30174 
_  29479 

1931 - - - 

Proposed  Rules: 

__  29479 

1908 . . 

_  29692 

1011 

_  29692 

1012 

_ 1 _ 29692 

1913 _ 

. .  29692 

1914 _ 

_  29692 

1917  31272-31280. 

31546-31553,  31708-31720,  31952- 

31960 

1021 

_  29892 

1022 

.  29692 

1923 _ 

_  29692 

25  CFR 

114 . . . 

191— . - 

192  . . 

193  _ 

194  _ 

195  _ 

196  _ _ 

197—  . 

198- _ . . 

199  _ 

200  _ 

201 . . — 

221 _ _ 

256— . 

Proposed  Rules; 

54 _ 

221 _ _ 

258- . . 

260— . 


.  32229 

.  30367 

.  30367 

.  30367 

.  30367 

.  30367 

.  30367 

_  30367 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  ^  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  ntonth. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 

Area  Quarantined 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION :  Final  rule. 

SUMMARY :  The  purpose  of  this  amend¬ 
ment  is  to  quarantine  a  portion  of  Sarpy 
Coimty  in  Nebraska  because  of  the  ex¬ 
istence  of  cattle  scabies.  Psoroptic  cat¬ 
tle  scabies  was  confirmed  in  Sarpy  Coun¬ 
ty,  Nebraska,  Jime  10,  1977.  Therefore, 
in  order  to  prevent  the  dissemination  of 
cattle  scabies  it  is  necessary  to  quaran¬ 
tine  the  infested  area. 

EFFECTIVE  DATE:  June  16,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff  Vet¬ 
erinarian,  Sheep,  Goats,  Equine,  and 
Ectoparasites  Staff,  United  States  De¬ 
partment  of  Agriculture,  APHIS,  VS, 
Room  737,  6505  Belcrest  Road,  Fed¬ 
eral  Building,  Hyattsville,  Md.  20782, 
301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  a  portion 
of  Sarpy  County  in  Nebraska  because  of 
the  existence  of  cattle  scabies.  The  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  cattle  frixn  quarantined 
areas  as  contained  in  9  CFR  Part  73,  as 
amended,  will  apply  to  the  area  quar¬ 
antined. 

Accordingly,  Part  73.  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows: 

In  9  73.1a,  a  new  paragraph  (b)  is 
added  to  reail : 

§  73.1a  Notice  of  quarantine. 

•  •  •  •  • 

(b>  Notice  is  hereby  given  that  cattle 
in  a  certain  portion  of  the  State  of 
Nebraska  are  affected  with  scabies,  a 
contagious,  infectious,  and  (xuiununica- 
ble  disease;  and,  therefore,  the  following 
area  in  such  State  is  hereby  quarantined 
because  of  said  disease: 

That  portion  of  Sarpy  County  com¬ 
prised  of  sec.  1,  T.14N.,  R.  lOE.,  Forest 
City  township. 

•  .  •  •  •  • 

(Secs.  4-7,  23  Stat.  32,  as  amended;,  secs.  1 
and  2.  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1266,  as  amended;  secs.  3  and 


11.  76  Stat.  130,  132;  21  U.S.C.  111-113.  115, 
117.  120,  121.  123-126,  134b,  134f;  37  FR 
28464.  2847r,  38  FR  19141.) 

The  amendment  imposes  certain-fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Depart¬ 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  Jime  1977. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A^107. 

E.  A.  SCHILF, 

Acting  Deputy  Admin¬ 
istrator,  Veterinary  Services. 

(FR  Doc.77-17749  Filed  6-23-77;8:45  am] 


PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY :  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  Regulatlcms.  These 
amendments  update  the  Brucellosis  reg¬ 
ulations  by  providing  the  current  status 
of  various  counties  and  States  which 
have  been  designated  Certified  Brurel- 
losis-Free  Areas,  Modified  Certified 
Brucellosis  Areas,  or  N<Hicertified  Areas 
for  purposes  of  Interstate  movement  of 
cattle  and  biscxi  from  such  areas.  This 
action  is  required  because  of  the  change 
in  the  Brucellosis  status  of  the  areas  af¬ 
fected. 

EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Dr.  A.  D.  Robb,  U.S.  D^iartment  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Serv¬ 


ices,  Hvattsville,  Maryland.  Room  805, 

301-436-8713. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Noncertified  Areas 
in  9  78.22  and  add  such  areas  to  the  list 
designated  as  Certified  Brucellosis-Free 
Areas  in  9  78.20  because  it  has  been  deter¬ 
mined  that  they  again  come  within  the 
definiticm  of  a  Certified  Brucellosis-Free 
Area  in  9  78.1(1):  Vieques  Mimicipality 
in  Puerto  Rico. 

The  amoidments  delete  the  following 
areas  from  the  list  of  Certified  Brucel¬ 
losis-Free  Areas  in  9  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  9  78.21  be¬ 
cause  it  has  been  determined  that  they 
now  come  within  the  definition  of  a 
Modified  Certified  Brucellosis  Area  in 
9  78.1(m):  Jackson,  Lafayette,  Perry, 
Polk,  and  Prairie  Counties  in  Arkansas; 
Dade,  Pasco,  and  Sumter  Coimties  in 
Florida;  Caribou  and  Oneida  Counties  in 
Idaho;  Jackson  County  in  Kentucky; 
Franklin  and  Miller  Counties  in  Mis¬ 
souri;  Rutherford  County  in  Tennessee; 
and  Camuy  Municipality  in  Puerto  Rico. 

The  amendments  delete  the  following 
areas  frtnn  the  Ust  of  Modified  Certified 
Brucellosis  Areas  in  9  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  in  9  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis-Free  Area  in  9  78.1(1) :  Cit¬ 
rus  County  in  Florida;  Jasper  County  in 
Iowa,  and  Cheyenne,  Grant,  and  Nortim 
Counties  in  Kansas. 

Accordingly,  99  78.20,  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal  Reg¬ 
ulations,  designating  Certified  Brucello¬ 
sis-Free  Areas,  Modified  Certified  Bru¬ 
cellosis  Areas,  and  Noncertified  Areas, 
respectively,  are  amended  to  read  as  fol¬ 
lows: 

§  78.20  Certified  Brurellosis-Free  Areas. 

The  following  States,  or  specified  por- 
ti(His  thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  States.  Arizmia,  California, 
Connecticut,  Delaware,  Hawaii,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan.  Minnesota.  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oregcm,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wiscimsln, 
Virgin  Islands. 

(b)  Specific  Counties  Within  States. — 
Alabama.  Dale,  Geneva. 

Arkansas.  Baxier,  Benton,  Boone, 
Bradley,  Calhoun.  CarroU,  Cfiay,  Cleve¬ 
land,  C(dumbla,  Dallas,  Drew.  Pulton, 
Garlahd,  Grant,  Greene,  Johnson,  Madi¬ 
son,  Marion,  Monroe.  Montgcnnery,  New- 
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ton.  Ouachita.  Pike.  Searcy,  SRiarp. 
Stone,  Union,  Woodruff. 

Colorado.  Adams.  Alamosa,  Arapahoe, 
Archuleta,  Baca,  Bent,  Boulder,  CSiaffee, 
Cheyenne,  Clear  Creek,  Conejos,  Costilla, 
Crowley,  Custer,  Delta,  Denver,  Dolors, 
Douglas,  Eagle,  Elbert,  El  Paso.  Fremont, 
Garfield.  Gilpin,  Grand,  Gunnison,  Hins¬ 
dale,  Huerfano,  Jackson.  Jefferson.  Ki- 
ovva.  Kit  Carson,  Lake,  La  Plata,  Lari¬ 
mer,  Las  Animas,  Lincoln,  Logan,  Min¬ 
eral,  Moffat,  Montezuma,  Montrose,  Mor¬ 
gan,  Otero,  Ouray.  Park,  Phillips,  Pitkin, 
Prowers,  Pueblo,  Rio  Blanco,  Rio  Grande, 
Routt,  Saguache,  San  Juan,  San  Miguel, 
Sedgwick,  Summit,  Teller,  Washington, 
Weld. 

Florida.  Baker,  Bay,  Brevard,  Cal¬ 
houn,  Citnjs,  Dixie,  Escambia,  Franklin, 
Gadsden,  Gulf,  Hamilt(»i,  Holmes,  Jack- 
son,  Leon,  Liberty,  Monroe,  Okaloosa, 
Orange,  Santa  Rosa,  S«ninole,  Taylor, 
Wakulla,  Walton,  Washington. 

Georgia.  Appling.  Atkinson.  Bacon, 
Banks.  Brantley,  Bryan,  Bulloch,  Burke, 
Butts,  Camden,  Candler.  Charlton.  Chat¬ 
ham,  Chattahoochee.  Clarke,  Clayton, 
Coc^,  Crawford.  De  Kalb,  Echols,  Effing¬ 
ham,  Evans,  Fannin,  Franklin,  Glascock, 
Glynn,  Greene,  Habersham,  Jeff  Davis, 
Jc^nson,  Jones,  Lanier.  Laurens,  Lib¬ 
erty,  Long,  McIntosh,  Mcmroe,  Peach, 
Rabun,  Richmond,  Schley,  Screven,  Ste¬ 
phens.  Taylor,  Tdfair,  Toombs.  Treut¬ 
len,  IViggs,  Upscm,  Ware,  Washington, 
Wayne,  Wheeler,  White,  Wilkinson. 

Idaho.  Ada,  Adams.  Bear  Lake.  Bene¬ 
wah,  Blaine,  Boise,  Bonner,  Boundary. 
Camas,  Canycm,  Clearwater,  Custer, 
Idaho.  Kootenai,  Latah.  Lemhi,  Lewis, 
Nez  Perce,  Owyhee,  Payette,  Power,  Sho¬ 
shone.  Valley,  Washington,  Yellowstone 
National  Paik. 

Illinois.  Adams,  Alexander,  ^ond, 
Boone,  Brown.  Bureau,  Calhoun,  Carroll, 
Cass,  Champaign.  Christian,  Clark,  Clay, 
Clinton,  Coles,  Coc^  Crawford,  Cumber¬ 
land,  De  Kalb,  De  Witt,  Douglas.  Du 
Page,  Edgar,  Edwards,  Effingham,  Fay¬ 
ette,  Ford.  Franklin,  Fulton,  Gallatin, 
Greene,  Grundy,  Hamilton,  Hancock, 
Hardin,  Henderson,  Henry,  Iroquois. 
Jackscm,  Jasper,  Jefferson,  Jersey,  Jo 
Daviess,  Jchn^n,  Kane,  Kankakee,  Ken¬ 
dall,  Knox,  Lake,  La  Salle,  Lawrence, 
Lee,  Livingston,  Logan,  Macon,  Macou¬ 
pin,  Madistm,  Marion,  Marshall,  Mason, 
McDonough,  McHenry,  McLean,  Menard, 
Mercer,  Monroe,  Montgomery.  Morgan, 
Moultrie,  Ogle,  Pewia,  Perry.  Piatt,  Pike, 
Pope,  Pulaski,  Putnam,  Rand(dph,  Rich¬ 
land,  Rock  I^and,  9t.  Clair,  Saline,  San¬ 
gamon,  Schuyler,  Scott,  Shelby,  Stark, 
Stephenson,  Tazewdil,  Union,  Vermilion, 
Wabash,  Warren,  Washington,  Wayne, 
White,  Whiteside.  Will.  Williamson,  Win¬ 
nebago,  Woodfcnrl. 

Iowa.  Adair,  Adams,  Audubon,  Benton, 
Black  Hawk,  Boone,  Bremer,  Buchanan, 
Buena  Vista,  Butler,  Calhoun,  Carroll. 
Cass,  ,  Cedar,  Cherokee,  Chickasaw, 
Clarke,  Clay,  Clinton,  Dallas,  Davis,  Des 
Moines,  Dickinson,  Dubuque,  Emmet, 
Payette,  Floyd,  Franklin,  Fremont, 
Greene,  Grundy,  Hamilton,  Hancock, 
Hardin.  Henry,  Howard,  Humboldt.  Ida, 
Iowa,  Jackson,  Jasper,  Johnson,  Keokuk, 
Kossuth.  Lee,  Linn,  Louisa,  Lucas,  Lyon, 


Madison,  Mahaska.  Marion.  Marshall, 
Mills,  Mitchell,  Monona,  Montgomery, 
Muscatine,  O’Brien,  Osceola,  Page,  Palo 
Alto.  Pocahontas.  Polk.  Pottawattamie. 
Poweshiek,  Plymouth.  Scott,  Shelby, 
Tama.  Taylor,  Van  Buren.  Wapello, 
Warren,  Washington,  Webster,  Winne¬ 
bago.  Winneshiek.  Woodbury,  Worth, 
Wright. 

Kansas.  Cheyenne,  Comanche,  Doni- 
ohan,  Ford,  Gove.  Graham,  Grant,  Gree¬ 
ley,  Haskell,  Hodgeman,  Johnson,  Lane, 
Logan,  Marshall,  Norton.  Pawnee,  Phil- 
liDs,  Riley.  Scott,  Sheridan,  Thomas, 
Trego.  Wallace,  Washington. 

Kentncky.  Bell.  Breathitt.  Campbell, 
Clay,  Edmonson,  Floyd.  Harlan,  John¬ 
son,  Kenton.  Knott,  Knox.  Lawrence, 
Lee.  Leslie.  Letcher.  Lewis,  Magoffin, 
Martin,  McCreary,  Menifee,  Morgan, 
Owsley,  Pendleton,  Perry,  Pike,  Robert¬ 
son,  Trimble,  Whitley,  Wolfe. 

Mississippi.  Alcorn.  Hancock,  Harri¬ 
son,  Jackson.  Stone.  Tishomingo. 

Missouri.  Audrain,  Dunklin,  Gascon¬ 
ade,  Hickory.  Jackson,  Laclede,  Lewis, 
Moniteau,  Montgomery,  Perry,  Platte, 
Pulaski,  St.  Louis,  Schuyler.  Shelby. 

New  Mexico.  Bernalillo,  Catron,  Col¬ 
fax.  Dona  Ana.  Grant,  Harding,  Hidalgo. 
Lincoln.  Los  Alamos.  Luna.  McKinley, 
Otero,  Rio  Arriba,  Sandoval,  San  Juan, 
Santa  Fe,  Sierra.  Socorro,  Taos.  Tor¬ 
rance. 

South  Dakota.  Aurora.  Beadle.  Ben¬ 
nett.  Bon  Homme,  Brookings.  Brown, 
Brule,  Buffalo,  Butte,  Campbell,  Charles 
Mix,  Clark,  Clay,  Codington,  Corson, 
Custer,  Davison,  Day,  Deuel,  Dewey, 
Douglas,  Edmimds,  Pall  River,  Paulk. 
Grant,  Gregory,  Haakon,  Hamlin,  Hand, 
Hanson,  Harding,  Hughes,  Hutchinson. 
Hyde,  Jackson,  Jerauld.  Kingsbury,  Lake, 
Lawrence.  Lincoln,  Lyman,  Marshall, 
McCook.  McPherson,  Meade,  Mellette, 
Miner,  Minnehaha,  Moody.  Pennington, 
Perkins,  Potter,  Roberts,  Sanborn,  Shan¬ 
non,  Spink,  Sully,  Todd,  Tripp,  Turner, 
Union,  Walworth,  Washabaugh,  Yank¬ 
ton,  Ziebach. 

Tennessee.  Anderson,  Bloimt,  Camp¬ 
bell,  Carter,  Claiborne,  Davidson,  Fen¬ 
tress,  Grainger,  Greene,  Grundy,  Ham¬ 
blen,  Hancock,  Jefferson.  Johnson,  Knox, 
Lake,  Lewis,  Meigs,  Morgan,  Perry,  Polk, 
Roane,  Robertson.  Scott,  Sequatchie. 
Sevier,  Sullivan,  Unicoi,  Union,  Van 
Buren,  Warren,  White. 

Texas.  Brewster,  Childress,  Comal, 
Crane.  Ector.  Gray.  Hansford.  Hartley, 
Hemphill,  Irion,  Jeff  Davis,  Kerr,  Kim¬ 
ble,  Lipscomb.  Llano,  Loving,  Mason, 
Newton,  Pecos.  Reagan.  Roberts.  Ster¬ 
ling,  Terrell.  Val  Verde,  Ward,  Winkler. 

Utah.  Beaver,  Carbon,  Daggett,  Davis, 
Duchesne.  Emery,  Garfield,  Grand,  Iron, 
Juab,  Kane.  Millard,  Morgan.  Piute. 
Rich,  Salt  Lake,  San  Juan,  Sanpete, 
^vier.  Summit,  Tooele.  Uintah,  Utah, 
Wasatch.  Washington.  Wayne,  Weber. 

Wyoming.  Albany,  Big  Horn,  Camp¬ 
bell.  Carbon,  Converse.  Crook,  Fremont, 
Goshen,  Hot  Springs,  Johnson,  Laramie, 
Natrona,  Niobrara,  Park.  Platte,  Sheri¬ 
dan,  Sublette,  Sweetwater,  Teton,  Uinta, 
Washakie,  Weston. 

Puerto  Rico.  Ad  juntas,  Aguada,  Agua- 
dilla,  Aguas  Buenas.  Aibonito,  Anasco, 


Arroyo,  Barceloneta,  Barranquitas,  Bay- 
amon,  Cabo  Rojo,  Caguas,  Canovanas 
(Loiza),  Catano,  Cayey,  Ceiba,  Ciales, 
Cidra,  Coamo,  Comerio,  Corozal,  Cule- 
bra.  Dorado,  Fajardo,  Guanica,  Gua- 
yama,  Guaynabo,  Guayanilla,  Ourabo, 
Hormigueros,  Humacao,  Isabela,  Jajruya, 
Juana  Diaz.  Juncos,  Lajas,  Lares.  Las 
Marias.  Luquillo,  Manati,  Maricao,  Mau- 
nabo.  Mayaguez.  Moca,  Morovis,  Naran- 
jito,  Orocovis,  Patillas,  Penuelas,  Ponce. 
Quebradillas.  Rincon,  Rio  Grande,  Rio 
Piedras,  Sabana  Grande,  Salinas.  San 
German,  San  Juan,  San  Lorenzo.  San 
Sebastian.  Santa  Isabel,  Toa  Alta,  Toa 
Baja.  Trujillo  Alto,  Utuado,  Vega  Alta. 
Vega  Baja.  Vieques,  Villalba,  Yabuooa, 
Yauco. 

§  78.21  Modified  Certified  Brucellosii* 
Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas; 

(a)  Entire  States.  Alaska,  Louisiana. 
Nebraska,  Oklahoma. 

(b)  Specific  Counties  Within  States. — 
Alabama.  Autauga,  Baldwin,  Barbour, 
Bibb,  Blount.  Bullock,  Butler,  Calhoun, 
Chambers.  Cherokee.  Chilton,  Choctaw, 
Clarke.  Clay,  Cleburne,  Coffee,  Colbert. 
Conecuh.  Coosa.  Covington.  Crenshaw. 
Cullman,  Dallas.  De  Kalb,  Elmore. 
Etowah,  Escambia.  Payette.  Franklin, 
Greene,  Hale,  Henry,  Houston,  Jackson, 
Jefferson,  Lamar.  Lauderdale,  Lawrence, 
Lee,  Limestone.  Lowndes.  Macon,  Msull- 
son,  Marengo.  Marion,  Marshall,  Mobile. 
Monroe,  Montgomery,  Morgan,  Perry. 
Pickens,  Pike,  Randolcdi.  Russell.  St. 
Clair,  Shelby,  Sumter,  Talladega,  T^a- 
poosa,  Tuscaloosa,  Walker,  Washington, 
Wilcox,  Winston. 

Arkansas.  Arkansas,  Ashley,  Chicot. 
Clark,  Cleburne,  Conway,  Craighead. 
Crawford,  Crittenden.  Cross,  Desha, 
Faulkner,  Franklin,  Hempstead.  Hot 
Spring,  Howard,  Independence,  Izard, 
Jackson,  Jefferson,  Lafayette.  Lawrence, 
Lee,  Lincoln,  Little  River,  Logan,  Lonoke, 
Miller,  Mississippi,  Nevada,  Perry,  Phil¬ 
lips,  Poinsett,  Polk,  Pope,  Prairie,  Pulaski, 
Randolph,  Saline,  Scott,  St.  Francis.  Se¬ 
bastian,  Sevier,  Van  Buren,  Washington, 
White.  Yell. 

Colorado.  Mesa,  Yuma. 

Florida.  Alachua,  Bradford,  Broward, 
Charlotte,  Clay,  Collier,  Columbia,  Dade, 
De  Soto,  Duval,  Flagler,  Gilchrist. 
Glades,  Hardee,  Hendry,  Hernando, 
Highlands.  Hillsborough,  Indian  River, 
Jefferson,  Lafayette,  Lake.  Lee,  Levy, 
Madison,  Manatee,  Marion,  Martin,  Nas¬ 
sau,  Okeechobee,  Osceola,  Palm  Beach, 
Pasco,  Pinellas,  Polk,  Putnam,  St.  Johns. 
St.  Lucie,  Sarasota,  Sumter,  Suwanee. 
Union,  Volusia. 

Georgia.  Baker,  Baldwin,  Barrow.  Bar¬ 
tow,  Ben  Hill,  Berrien,  Bibb.  Bleckley, 
Bro<4cs,  Calhoun,  Carroll,  Catoosa,  Chat¬ 
tooga.  Cherokee,  Clay,  Clinch,  Cobb,  Cof¬ 
fee.  Colquitt,  Columbia,  Coweta,  Crisp, 
Dade.  Dawson,  Decatur.  Dodge,  Dooly, 
Dougherty,  Douglas.  Early,  Elbert.  Eman¬ 
uel,  Payette,  Floyd,  Forsyth,  Pulton,  Gil¬ 
mer,  Gordon,  Grady,  Gwinnett.  Hall, 
Hancock,  Haralson,  Harris,  Hart,  Heard, 
Henry,  Houston,  Irwin,  Jackson,  Jasper, 
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Jeffwson,  Jenkins.  Lamar.  Lee.  Lincoln. 
Lowndes.  Lumpkin.  Macon.  Madison. 
Marion.  McDuffie.  Meriwether,  Miller, 
Mitchell,  Montgomery,  Morgan.  Murray, 
Muscogee.  Newton,  Occmee.  Oglethorpe, 
Paulding,  Pickens,  Pierce,  Pike,  Polk,  Pu¬ 
laski,  Putnam,  Quitman.  Randolph. 
Rockdale,  Seminole,  Spalding,  Stewart, 
Sumter,  Talbot,  Taliaferro,  Tkttnall, 
Terrell,  Thcxnas,  Tift,  Tbwns,  Troup, 
Turner,  Union,  Walker,  Walton,  Warren, 
Webster,  Whitfield,  WUcox,  Wilkes. 
Worth. 

Idaho.  Bannock.  Bingham,  Bonneville, 
Butte,  Caribou,  Cassia,  Clark.  Elmore. 
Franklin,  Fremont,  Gem,  Gooding.  Jef¬ 
ferson.  Jerome.  Lincoln,  Madison.  Mini- 
dc^a.  Oneida,  Teton,  Twin  Falls. 

Illinois.  Massac. 

Iowa.  Allamakee,  Appanoose,  Cerro 
Gordo,  Clayton.  Crawford,  Decatxir,  Del¬ 
aware,  Guthrie.  Harrison,  Jefferson, 
Jones,  Monroe,  Ringgold.  Sac.  Sioux, 
Story,  Union,  Wayne. 

Kansas.  Allen,  Anderson,  Atchismi, 
Barber,  Barton,  Bourbon.  Brown,  Butler. 
Chase,  Chautauqua,  Cherokee,  Clark. 
Clay,  Cloud,  Coffey,  Cowley,  Crawford. 
Decatur.  Dickins(xi,  Douglsis,  Edwards, 
Elk,  Ellis,  Ellsworth.  Finney.  Franklin. 
Geary,  Gray,  Greenwood,  Hamilton, 
Harper,  Harvey,  Jackson.  Jefferson, 
Jewell.  Kearny,  Kingman.  Kiowa.  La¬ 
bette.  Leavenworth,  Lincoln,  Linn,  Lyon, 
Marion,  McPherson,  Meade,  Miami, 
Mitchell.  Montgcxnery,  Morris,  Morton, 
Nemaha,  Neosho.  Ness,  Osage.  OsbOTne, 
Ottawa,  Pottawatomie,  Pratt.  Rawlins, 
Reno.  Republic,  Rice.  Rooks,  Riish,  Rus¬ 
sell,  Saline,  Sedgwick,  Seward,  Shawnee. 
Sherman,  Smith,  Stafford.  Stanton. 
Stevens.  Sumner.  Wabaunsee.  Wichita, 
Wilson,  Woodson,  Wyandotte. 

Kentucky.  Adair.  Allen,  Anderson,  Bal¬ 
lard,  Barren,  Bath,  Bo<»ie,  Bourbon, 
Boyd,  Boyle,  Bracken,  Breckenridge, 
Bidlltt,  Butl^,  Caldwell.  Calloway.  Car¬ 
lisle.  Carroll,  Carter,  Casey.  Christian, 
Clark,  Clinton,  Crittenden,  Cumberland. 
Daviess.  Elliott.  Estill,  Fayette.  Floning, 
Franklin,  Fulton,  Gallatin,  Garrard. 
Grant,  Graves.  Grayson,  Green,  Green¬ 
up,  Hancock,  Hardin.  Harristm,  Hart. 
Henderson,  Henry.  Hickman.  Hopkins. 
JackscHi,  Jefferson.  Jessamine,  Larue, 
Laurel.  Lincoln,  Livingston,  Logan,  Lyon. 
Madis(m.  Maricm,  Marshall,  Mason,  Mc¬ 
Cracken.  McLean,  Meade,  Mercer,  Met¬ 
calfe.  Monroe,  Montgomery,  Muhlenberg, 
Nelson,  Nicholas.  Ohio.  Oldham,  Owen, 
Powell,  Pulaski,  Rockpastle,  Rowan,  Rus¬ 
sell.  Scott,  Shelby,  Simpson,  Spencer, 
Taylor,  Todd,  T^g,  Union,  Warren, 
Washington,  Wayne.  Webster,  Woodford. 

Mississippi.  Adams,  Amite,  Attala. 
Benton.  Bolivar,  C^dhoun,  Carroll, 
Chickasaw,  Choctaw.  Claiborne,  Clarke, 
Clay,  Coahrxna,  Copiah,  Covington,  De 
Soto,  Forrest,  Franklin,  George.  Greene, 
Grenada,  Hinds,  Holmes.  Humphreys. 
Issaquena,  Itawamba,  Jasper,  Jefferson. 
Jefferson  Davis,  Joaes.  Kemper,  Lafay¬ 
ette,  Lamar,  Lauderdale,  Lawrence, 
Leake,  Lee,  LeFlore,  Lincoln,  Lowndes, 
Madison,  Marlon.  Marshall,  Monroe. 
Montgomery,  Neshoba,  Newton.  Noxu¬ 
bee,  C^tlbb^a,  Pancda,  Pearl  River, 
Perry,  Pike,  Pontotoc,  Prentiss,  Quitman, 


Rankin.  Scott,  Sharkey,  Simpson.  Smith, 
Sunfiower,  Tallahatchie,  Tate,  Tippa^ 
Tunica,  Union.  Walthall,  Warren.  Wash? 
ington,  Wayne,  Webster.  Wilkinson, 
Winston,  Yalobusha.  Yazoo. 

Missouri.  Adair.  Andrew,  Atchison. 
Barry,  Barton,  Bates.  Benton.  Bollinger. 
Boone.  Buchanan,  Butler,  Caldwell.  Cal¬ 
laway,  Camden,  Cape  Girardeau,  Car- 
roll,  Carter.  Cass.  Cedar.  Chariton, 
Christian,  Clark.  Clay,  Clinton,  Cole, 
Cooper,  Crawford.  Dade,  Dallas.  Daviess. 
DeKalb,  Dent,  Douglas,  Franklin.  Gen¬ 
try,  Greene,  Gnmdy,  Harrison,  Henry, 
Holt.  Howard,  Howell,  Iron.  Jasper,  Jef¬ 
ferson,  Johnson.  Knox.  Lafayette.  Law¬ 
rence.  Lincoln,  Linn,  Livingston,  Macon, 
Madison.  Maries,  Marion.  McDonald. 
Mercer,  Miller.  Mississippi,  Monroe,  New 
Madrid,  Newton.  Nodaway,  Oregon. 
Osage,  Ozark,  Pemiscot,  Pettis,  Phelps, 
Pike.  Polk,  Putnam,  RaUs.  Randolph, 
Ray,  Reynolds,  Ripley,  St.  Charles.  St. 
Clair.  St.  Francois,  St.  Genevieve.  Saline, 
Scotland,  Scott,  Shannon,  Stoddard, 
Stone,  Sullivan.  Taney,  Texas,  Vernon, 
Warren,  Washington,  Wayne,  Webster, 
Worth,  Wright. 

New  Mexico.  Chaves.  Curry.  De  Baca. 
Eddy,  Guadalupe.  Lea.  Mora,  Quay, 
Roosevelt.  San  Miguel,  UnKHi,  Valencia. 
South  Dakota.  Jones,  Stanley. 
Tennessee.  Bedford,  Bent<m.  Bledsoe, 
Bradley,  Canncm,  Carroll,  Cheatham. 
Chester,  Clay.  Cocke.  Coffee,  Crockett, 
Cumberland,  Decatur,  DeKalb.  Dickson. 
Dyer.  Fayette,  Franklin,  Gibson,  Giles, 
Hamilton,  Hardeman,  Hardin,  Hawkins, 
Hsiywood.  Henderson.  Henry,  Hickman, 
Houston,  Humphreys,  Jackscm,  Lauder¬ 
dale,  Lawrence,  Lincoln,  Loudcm,  Macon. 
Madison,  Marion,  Marshall.  Maury,  Mc- 
Minn,  McNairy,  Mcmroe,  Montg<»nery, 
Moore,  Obion,  Overton,  Pickett.  Putnam, 
Rhea,  Rutherlm'd.  Shelby,  Smith,  Stew¬ 
art,  Sumner.  Tipton.  Trousdale,  Wash¬ 
ington,  Wayne,  Weakley.  Williamson, 
WilsMi. 

Texas.  Anderson,  Andrews.  Angelina, 
Aransas.  Archer,  Armstrong.  Atascosa, 
Austin.  Bailey.  Bandera.  Bastrop,  Baylor, 
Bee.  Bell.  Bexar.  Blanco,  Borden.  Bosque. 
Bowie.  Brazoria,  Brazos.  Briscoe,  Brooks, 
Brown,  Burleson,  Burnet.  Caldwell.  Cal¬ 
houn,  Callahan,  Cameron.  Camp,  Carson, 
Cass,  Castro.  Chambers,  Cherokee,  Clay, 
Cochran,  Coke.  Coleman,  Collin,  Col¬ 
lingsworth,  Colorado.  Comanche,  Con¬ 
cho,  Cooke.  Coryell.  Cottle,  Crockett, 
Crosby,  Culberson.  Dallam,  I^dlas,  Daw¬ 
son.  Dc^  Smith,  I^lta,  Denton,  De  Witt, 
Dickens.  Dimmitt,  Donley,  Duval,  East- 
land,  Edwards.  EUlls,  El  Paso.  Erath,  Falls. 
Fannin,  Fayette,  Fisher,  Floyd.  Foard, 
Fort  B^d,  Franklin,  Freestone,  Frio. 
Gaines.  Galveston,  Garza,  Gillespie. 
Glasscock,  Goliad.  Gonzales.  Grayson. 
Gregg,  Grimes.  Guadalupe,  Hale,  Hall, 
Hamilton,  Hardeman,  Hardin,  Harris. 
Harrison,  Haskell.  Hays,  Henderson. 
Hidalgo,  Hill,  Hockley,  Hood.  Hopkins, 
Houston.  Howard.  Hudspeth,  Hunt. 
Hutchinwn,  Jack,  Jackson.  Jasper,  Jef¬ 
ferson,  Jim  Hogg.  Jim  WeUs.  Johnson. 
Jones.  Karnes.  Kaufman,  Kendall. 
Kenedy,  Kent.  King,  Kinney,  Kleberg. 
Knox,  Lamar.  Lamb.  Lampasas,  La  Salle, 
Lavaca,  Lee.  Leon,  Liberty.  Limestone, 


Live  Oak,  Lubbock.  Lvnn,  McCulloch, 
McLennan.  McMullen.  Madison.  Marion. 
Martin,  Matagorda.  Maverick,  Medina, 
Menard,  Midland,  Milam,  Mills.  Mitchell, 
Montague,  Montgomery.  Moore.  Morris, 
Motley.  Nacogdoches,  Navarro.  Nolan. 
Nueces,  Ochiltree.  Oldham.  Orange,  Palo 
Pinto,  Panola.  Parker.  Parmer,  Polk. 
Potter.  Presidio.  Rains,  Randall.  Real, 
Red  River,  Reeves,  Refugio,  Robertson, 
Rockwall.  Runnels,  Rusk.  Sabine,  San 
Augustine.  San  Jacinto.  San  Patricio. 
San  Saba,  Schleicher,  Scurry.  Shackel¬ 
ford.  Shelby.  Sherman.  Smith,  Somervell, 
Starr.  Stephens,  Stonewall,  Sutton. 
Swisher.  Tarrant,  Taylor,  Terry.  Throck¬ 
morton,  Titus,  Tom  Green,  Travis, 
Trinity,  Tyler,  Upshur.  Upton.  Uvalde, 
Van  Zandt,  Victoria.  Walker,  Waller. 
Washington,  Webb,  Wharton,  Wheeler. 
Wichita.  Wilbarger,  Willacy.  WUliam- 
son,  Wilson,  Wise,  Wood.  Yoakum. 
Young.  Zapata.  Zavala. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo.  Camuy,  Carolina, 
Hatillo,  Las  Piedras,  Naguabo. 

§  78.22  Noncertified  areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Noncertified  Brucellosis  Areas : 

(a)  Entire  States. 

(b)  Specific  Counties  Within  States. 

Missouri.  Morgan. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs. 
1  and  2,  32  Stat.  701-702,  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2.  65  Stat.  693; 
and  secs.  3  and  11,  76  Stat.  130,  132,  21  UA.C. 
111-113,  114a-l.  115,  117,  120,  121,  125,  134b, 
134f;  37  FR  28464,  28477;  38  FR  10141,  0 
CFR  78.25.) 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the 
spread  of  bruceUosis  in  cattle  and  re¬ 
lieve  certain  restrictions  presently  im¬ 
posed.  They  should  be  made  effective 
promptly  in  order  to  accomplish  their 
purpose  in  the  public  interest  and  to  be 
of  maximum  benefit  to  persons  subject 
to  the  restrictions  which  are  relieved. 
It  does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it 
is  found  ujxin  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  them  effective  less  than  30  days  af¬ 
ter  publicaticKi  in  the  Federal  Register. 

Dcxie  at  Washington.  D.C.,  this  16th 
day  of  June  1977. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  propos¬ 
al  requiring  preparation  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

E.  A.  ScHILP, 

Acting  Deputy  Admin¬ 
istrator,  Veterinary  Services. 

JFR  Doc.77-17748  Filed  6-23-77;8;45  am| 
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Title  12 — Banks  and  Banking 

CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

MISCELLANEOUS  CHANGES  TO  CHAPTER 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Pinal  rule. 

SUMMARY:  The  Farm  Credit  Adminis¬ 
tration,  by  its  Federal  Farm  Credit 
Board,  took  final  acticm  to  amend  its 
regulations  relating  to  the  terms  of  office 
of  directors  of  Farm  Credit  associations, 
funding  programs  of  Farm  Credit  banks, 
and  financially  related  service  programs 
of  Farm  Credit  associations.  Based  upon 
suggestions  received  by  the  Farm  Credit 
Administration,  the  amendmmts  to  the 
terms  of  office  provislcms  are  being  made 
to  simplify  Farm  Credit  association  di¬ 
rector  election  procedures  used  when 
Farm  Credit  associations  merge.  The 
Farm  Credit  Adminlstratiwi  has  found 
a  need  for  the  amendments  to  the  reg¬ 
ulations  on  funding  programs  of  Farm 
Credit  banks  to  make  the  regulations 
more  comprehensive.  The  amendment  to 
the  regulations  <mi  financially  related 
service  programs  of  Farm  Cr^it  asso¬ 
ciations  is  intended  to  correct  a  tech¬ 
nical  problem  in  the  regulaUcm. 

EFFECTIVE  DATE:  June  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jon  F.  Oreeneisen,  Deputy  Governor, 

Office  of  Administration,  Farm  Credit 

Administration,  490  L’Enfant  Pltiza 

SW.,  Washington,  D.C.  20578  (202- 

755-2181). 

SUPPLEMENTARY  INFORMATION: 
The  Farm  Credit  Administration,  by  its 
Federal  Farm  Credit  Board,  took  final 
action  on  amendments  to  its  regulations 
which  (1)  in  the  case  of  a  merger  of  two 
or  more  Federal  land  bank  associations 
or  production  credit  associations,  pro¬ 
vide  a  basis  for  allowing  directors  of  a 
merging  association  to  serve  as  directors 
of  the  continuing  association  imtll  the 
expiration  of  their  terms,  (2)  set  forth 
the  authority  of  Uie  Farm  Oedit  banks 
to  issue  Fhrm  Credit  securities.  (3)  define 
the  responsibility  of  each  bank’s  board 
of  directors  to  authm-ize,  by  resolution, 
a  bank  to  issue  obligations  up  to  a  deter¬ 
mined  amount.  (4)  set  forth  the  respon¬ 
sibilities  of  each  Finance  Committee.  (5) 
require  each  Finance  Committee  to  de¬ 
velop  a  debt  maturity  program,  (6)  re¬ 
quire  each  bank’s  bocu'd  of  directors  to 
adopt  a  debt  management  policy,  (7) 
clarify  the  conditions  under  which  Con¬ 
solidated  Systemwide  Notes  are  issued, 
and  (8)  clarify  that  a  Farm  Credit  bank 
board’s  approval  for  an  association  to 
offer  a  financially  related  service  pro¬ 
gram  Shan  be  conditkmed  on  the  prob¬ 
ability  of  recovery  of  all  direct  and  in¬ 
direct  costs. 

By  notice  publi^ed  in  the  Federal 
Register  on  April  15.  1977,  interested 
persons  were  affmrled  the  opportunity  to 
file  written  comments  or  suggestions  on 
these  proposed  regulations.  Of  the  thirty- 
seven  responses  received,  thirty-two 
were  either  in  agreement  with  or  had  no 
objection  to  the  proposed  regulations. 


Five  responses  suggested ‘changes  in  the 
ivoposals.  As  a  result  of  one  comment,  a 
change  was  made  in  S  615.5103  to  clarify 
that  the  debt  maturity  programs  of  each 
bank  shall  assure  that  funding  programs 
are  fiscally  sound  in  the  view  of  the 
capital  markets.  The  other  suggestions 
received  had  been  presented  previously 
to  the  Federal  Farm  Credit  Board  and 
were  reconsidered  in  arriving  at  the  final 
regulations.  As  changed  the  proposed 
regulations  were  adopted  by  the  Federal 
Farm  Credit  Board. 

CJhapter  VI  of  Title  12  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  S  611.1120(a)  (1) ;  renumbering 
SS  615.5100.  615.5101.  615.5102,  615.5103, 
and  615.5104  to  be  SS  615.5101,  615.5106. 
615.5107,  615.5108,  615.5109  respectively: 
adding  §615.5100;  revising  §615.5101; 
adding  §§  615.5102,  615.5103,  615.5104, 
and  615.5105;  and  revising  §  618.8010 
(d)  and  (d)  (3).  These  amendments  and 
additions  are  as  follows: 

PART  611— ORGANIZATION 

1.  Section  611.1120  (a)  (1)  is  revised  to 
read: 

§611.1120  Amendments  of  association 
charters. 

(a)  •  *  * 

( 1 )  ’The  agreement  for  merger  or  con¬ 
solidation  shall  include  the  proposed  ef¬ 
fective  date;  the  proposed  name  and  lo¬ 
cation  of  the  continuing  or  consolidated 
association;  the  designation  of  the  char¬ 
ter  and  bylaws  of  one  constituent  asso¬ 
ciation  to  be  those  of  the  continuing  or 
consolidated  association;  the  names  of 
persons  nominated  to  serve  as  directors 
until  the  first  annual  meeting  after  the 
merger  or  consolidation  (in  case  of  a 
merger,  present  directors  of  the  merg¬ 
ing  associations  may  be  named  in  the 
merger  agreement  to  serve  as  directors  of 
the  continuing  association  until  the  ex¬ 
piration  of  their  terms,  provided,  the 
niunber  of  directors  so  named  does  not 
exceed  the  maximum  number  of  direc¬ 
tors  designated  in  the  continuing  asso¬ 
ciation’s  bylaws,  and  provided  further, 
the  directors  so  named  are  currently 
serving  terms  of  office  which  will  expire 
on  a  staggered  basis  in  order  to  assure 
that  there  will  be  an  election  of  direc- 
tor(s)  at  the  first  and  subsequent  an¬ 
nual  stockholders’  meetings  following 
the  merger) ;  the  authority  for  transfer, 
ring  assets  to  and  assumption  of  liabili¬ 
ties  by  the  continuing  or  consolidated  as¬ 
sociation;  provision  relating  to  the  stock 
of  the  constituent  associations  and  the 
stock  of  the  continuing  or  consolidated 
association,  provided  no  fractional  shares 
of  stock  shall  be  issued;  and  the  designa¬ 
tion  of  persons  and  granting  of  authority 
to  carry  out  the  agreement,  including 
authority  to  execute  any  documents  nec¬ 
essary  to  perfect  title. 

«  •  •  •  • 


PART  615— FUNDING  AND  RSCAL 
AFFAIRS 

2.  Sections  615.5100,  615.5101,  615.5102, 
615.5103  and  615.5104  are  renumbered 
§§615.5101,  615.5106,  615.5107,  615.5108 


and  615.5109  respectively;  §  615.5100  is 
added;  §  615.5101  is  revised;  new  §§  615.- 
5102,  615.5103,  615.5104,  and  615.5105 
are  added  to  r6ad  as  follows: 

§  615.5100  Authority  to  issue. 

(a)  The  Farm  Credit  Act  of  1971  au¬ 
thorizes.  by  appropriate  resolution  of  in¬ 
dividual  bank  boards  of  directors,  the 
twelve  Federal  intermediate  dredit  banks, 
the  twelve  Federal  land  banks  and  the 
thirteen  banks  for  cooperatives:  To  issue 
notes,  bonds,  debentures  or  other  simi¬ 
lar  obligations  Individually,  fully  col- 
laterallzed;  to  Join  with  any  or  all  banks 
organized  and  operating  under  the  same 
title  of  the  Farm  Credit  Act  in  issuance 
of  consolidated  obligations;  and  to  Join 
with  other  banks  of  the  Farm  Credit 
System  in  the  issuance  of  Systemwide 
obligations. 

(b)  Systemwide  obligations  are  au¬ 
thorized  to  be  issued  only  with  the  con¬ 
currence  by  appropriate  resolutions  of 
the  boards  of  directors  of  each  of  the 
twelve  districts  and  the  Central  Bank 
for  Cooperatives  and  the  approval  of  the 
Governor,  which  approval  is  conditioned 
on  and  evidenced  by  such  concurrence. 

(c)  All  Joint,  consolidated  and  Sjrstem- 
wide  obligations  are  authorized  to  be 
issued  in  such  amounts,  maturities,  rates 
of  interest,  participations,  terms  and 
conditions  as  may  be  determined  by  the 
Finance  Committees  of  the  banks  or  their 
Subcommittees  and  approved  by  the 
Governor. 

§  615.5101  Resolution  required. 

Each  bank’s  board  of  directors  shall  by 
resolution  authorize  the  issuance  of 
notes,  bonds,  debentures,  and  similar  ob¬ 
ligations  in  such  amounts  as  may  be 
required  to  meet  bank’s  needs.  Such  reso¬ 
lution  shall  specify  the  maximum 
amount  of  obligations  which  shall  be  out¬ 
standing  at  any  one  time,  shall  authorize 
the  president  of  the  bank,  the  executive 
committee  or  appropriate  officers  to  do 
all  things  necessary  and  proper  to  issue 
such  obligations  and  shall  authorize  the 
(3ovemor  to  execute  the  consolidated  and 
Systemwide  obligations  on  behalf  of  the 
bank.  Each  such  resolution  shall  cover 
all  authorities  to  issue  or  borrow  as 
stated  in  section  4.2  of  the  Farm  Credit 
Act  of  1971. 

§  615.5102  Finance  Conunittee. 

Each  Finance  Committee  for  the  banks 
organized  and  operating  under  the  sepa¬ 
rate  titles  of  the  Farm  Chedit  Act  ot  1971 
shall  appoint  appropriate  subcommittees 
and  establish  its  organization,  responsi¬ 
bilities  and  procedures  to  cover  its  opera¬ 
tions  and  those  of  its  subcommittees, 
subject  to  the  approval  of  the  Farm 
Credit  Administration. 

§  615.5103  Debt  maturity  program. 

Each  Finance  Committee  of  a  banking 
system  shall  develop  a  system  debt  ma¬ 
turity  program,  to  assure  that  funding 
programs  provide  flexibility  for  the  banks 
and  are  fiscally  sound  in  the  view  of 
the  capital  markets,  subject  to  the  ap¬ 
proval  of  the  Farm  Credit  Administra¬ 
tion. 
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§615.5104  DebtpoUcr. 

Each  bank’s  board  of  directors  shall 
adopt  a  policy,  sxibject  to  approval  by  the 
Farm  Credit  Administration,  regarding 
the  management  of  its  debt. 

§  615.5105  ConaoUdaled  syttrinwide 
notes. 

Consolidated  Systemwide  notes  au¬ 
thorized  imder  S  615.S100(b)  shall  be 
subject  to  the  following  provisions  imless 
otherwise  approved  by  the  Farm  Credit 
Administration ; 

(a)  Maturities  shall  be  not  less  than 
five  days  nor  more  than  365  dairs. 

(b)  Prices  shall  be  on  a  discount  3deld 
basis  or  as  agreed  by  the  Finance  Com¬ 
mittees. 

(c>  Each  bank  shall  maintain  unen¬ 
cumbered  formalized  lines  of  credit  from 
commercial  banks  or  other  financial  in¬ 
stitutions  at  least  equal  to  one-third  of 
its  participation  of  notes  outstanding. 

*  a  •  •  • 


PART  618— GENERAL  PROVISIONS 

3.  In  S  618.8010  paragraph  (d)  intro¬ 
ductory  text,  and  (d)  (3)  are  revised  to 
read  as  follows: 

§  618.8010  District  Imard  policies. 

•  •  •  •  * 

(d)  Bank  board  approval  to  offer  a 
financially  related  service  program  shall 
be  conditioned  on  a  feasibility  deter¬ 
mination  Including  the  following  four 
criteria: 

•  •  •  •  * 

(3)  Probability  of  equitable  cost  re¬ 
covery — based  on  a  reasonable  presump¬ 
tion  that  the  proposed  service  program 
will,  at  the  minimum,  generate  sufBcient 
revenue  to  cover  all  direct  and  Indirect 
costs.  In  any  case  a  service  program 
requiring  a  substantial  subsidization 
from  or  interference  with  the  lending 
function  shall  not  be  permitted. 

(Secs.  5.9,  5.13,  5.18,  85  Stat.  619,  620.  631.) 

Donald  E.  Wilkinson. 

Governor,  Farm  Credit 
Administration. 

|FR  Ooc.77-17876  Piled  6-33-77;8:45  am) 


Title  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A— CCONOMIC  REGULATIONS 
(Regulation  ER-1002,  Arndt.  38;  Docket 
30885) 

PART  221— CONSTRUCTION.  PUBLICA¬ 
TION.  RLING  AND  POSTING  OF  TAR¬ 
IFFS  OF  AIR  CARRIERS  AND  FOREIGN 
AIR  CARRIERS 

Amendment  Concerning  Filing  of  Tariff 
Justifications 

Jims  21.  1977. 

AQE3fCY :  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  exempts 
air  freight  forwarders  and  international 
air  freight  forwarders  from  the  require- 
niKit  that  they  file  certain  kinds  of  de¬ 
tailed  economic  data  along  with  pro¬ 


posed  changes  in  their  tariff  rates.  This 
action  was  requested  by  the  Air  Freight 
Forwarders  oi  America. 

DATES:  Effective  July  25.  1977,  adopted 
June  21. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  Myers.  Rates  and  Agree¬ 
ments  Division.  Civil  Aeronautics 

Board,  1825  Connecticut  Avenue  NW., 

Washington.  D.C.  20428  (202-673- 

5791). 

SUPPLEMENTARY  INFORMATION: 
By  notice  of  proposed  rulemaking  EDR- 
322,  dated  April  7.  1977  (42  FR  19355). 
the  Board  gave  notice  that  it  had  under 
consideration  a  proposal  to  amend  Part 
221  of  its  Economic  Regulations  (14  CFR 
-Part  221)  so  as  to  eliminate  the  require¬ 
ment  that  air  freight  forwarders  and  in¬ 
ternational  air  freight  forwarders  with 
annual  revenues  from  forwarding  opera¬ 
tions  of  $5,000,000  or  more  must  file  cer¬ 
tain  kinds  of  detailed  economic  data 
along  with  proposed  tariff  rate  changes, 
including  estimates  of  the  cost  of  serv¬ 
ice,  estimates  of  the  aggregate  effect  of 
the  proposed  rate  changes  on  traffic, 
schedules,  and  revenues,  and  a  compari¬ 
son  table  of  existing  and  proposed  rates. 

Comments  in  support  of  the  proposed 
rule  have  been  received  from  the  Air 
Freight  Forwarders  Association  of 
America  and  three  individual  air  freight 
forwarders.*  These  comments  urge 
adoption  of  the  proposal  for  the  reasons 
set  forth  in  EDR-322.  A  comment  oppos¬ 
ing  the  proposal  in  part  has  been  filed  by 
a  direct  air  carrier.  The  Flying  Tiger  Line 
Inc.,  (FTL).  Upon  consideration  of  all 
the  comments  we  have  determined  to 
make  the  proposed  rule  final. 

Fl3dng  Tiger  opposes  the  finalization  of 
EDR-322  “to  the  extent  these  amend¬ 
ments  would  eliminate  the  requirement 
that  air  freight  forwarders  engaged  in 
significant  chartering  activities  file  de¬ 
tailed  Justifications  for  proposed  tariff 
rate  changes  ’*  In  support  of  its  posi¬ 
tion,  FTL  contends  that  in  primary  mar¬ 
kets  the  overnight  service  provided  by 
such  charters  is  directly  competitive 
with  scheduled  freighter  service,  and 
thus  a  reduction  in  tariff  Justification 
requironents  for  chartering  forwarders 
would  place  direct  carriers  at  a  discrim¬ 
inatory  competitive  disadvantage.  In  sec¬ 
ondary- markets,  FTL  adds,  chartering 
gives  certain  forwarders  a  service  ad¬ 
vantage  over  other  forwarders,  thus  less¬ 
ening  price  competition  and  undercut¬ 
ting  the  Board’s  rationale  for  reducing 
the  Justlflcati<m  requirements  for  for¬ 
warders. 

FTL’s  position  essentially  misconstrues 
the  effect  of  the  proposed  amendment. 
The  exemption  of  large  forwarders  from 
furnishing  the  data  required  by  para¬ 
graphs  (b)  and  (c)  with  each  tariff  filing 
merely  means  that  a  forwarder  tariff 
propo^  cannot  be  rejected  on  the  basis 
of  inadequate  Justificatkm;  it  does  not 


*  Airborne  height  Corporation.  Shnlman 
Air  Freight.  Inc.,  and  WITS  Air  Freight. 
Inc. 


mean  that  the  Board  cannot  suspend  and 
investigate  any  such  proposal  which 
raises  a  question  of  lawfulness,  i.e.  rea¬ 
sonableness.  unjust  discrimlnatlcHi.  or 
undue  preference  or  prejudice,  under  the 
Act.*  AJI  tariff  proposals  continue  to  be 
subject  to  the  same  substantive  stand¬ 
ards  of  review,  and  when  any  carrier 
files  rates  without  an  adequate  accom¬ 
panying  Justification,  it  does  so  at  its 
own  peril  In  close  cases  a  full  justifica¬ 
tion  might  indicate  that  the  proposed 
rates  are  warranted,  while  a  lack  of  ade¬ 
quate  data  might  lead  to  a  Board  suspen¬ 
sion.  FTL  has  not  shown  that  the 
proposed  difference  in  treatment  of  for- 
waider  Justification  requirements  results 
in  anv  significant  competitive  disadvan¬ 
tage  to  the  direct  carriers  subject  to  the 
provisions  of  i  221.165. 

FTL’s  second  contention,  that  for¬ 
warder  charters  in  secondary  markets 
reduce  competition  among  forwarders 
and  create  the  need  for  a  full  regulatory 
scrutiny  of  their  rates,  touches  upon 
questions  of  fact  which  are  at  issue  in  the 
Air  Freight  Forwarders’  Charters  In¬ 
vestigation,  Docket  23287,  now  pending 
final  decision  by  the  Board.  In  this  pro¬ 
ceeding  however.  FTL  is  long  on  allega¬ 
tions  and  sort  on  facts.  It  has  produced 
no  evidence  that  forwarder  ratra  in  sec¬ 
ondary  markets  are  out  of  line  with  those 
in  other  markets,  or  that  charter-based 
rates  vary  from  other  forwarder  rates 
within  the  same  markets.  Indeed,  the  ab¬ 
sence  of  complaints  against  charter- 
based  forwarder  rates  in  recent  years 
strongly  suggests  that  FTL’s  argument 
is  contrary  to  fact.  It  is  sufficient  to  note 
here,  however,  that  its  position  is  un¬ 
supported. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  221  of  its 
Economic  R^ulations  (14  CFR  Part 
221)  as  set  forth  below: 

Sectiem  221.165  is  amended  to  read  as 
follows: 

§  221.165  Explanation  and  data  sop- 
porting  tariff  changes  and  new  matter 
in  tariff  publications. 

When  a  tariff  publication  is  filed  with 
the  Board  which  contains  new  or 
changed  local  or  joint  rates,  fares,  or 
charges  for  air  transportation,  or  new  or 
changed  classifications,  rules,  regula¬ 
tions,  or  practices  affecting  such  rates, 
fares,  or  charges,  (h*  the  value  of  the 
service  thereunder,  the  issuing  air 
carrier,  foreign  air  carrier,  or  agent 
shall  submit  with  the  filing  of  such  pub¬ 
lication.  in  or  attached  to  the  trans¬ 
mittal  letter: 

•  •  •  •  G 

(d)  Exceptions: 

(1)  The  requiremmt  for  data  and/or 
infOTmation  in  pcu‘agnq>hs  (b)  and  (c) 
of  this  section  will  not  apply  to  tariff 


*13108.  the  Board  has  consistently  sus¬ 
pended.  even  In  the  absence  ol  complaints, 
proposals  by  smaller  forwarders  (presently 
exempt  from  furnishing  economic  Justifica¬ 
tion)  which  would  raise  excess  valuation 
charges  In  excess  of  Industry  levels.  In  part 
for  failure  to  demonstrate  prims  fade  thetr 
reasonableness. 
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publications  containing  new  or  changed 
matter  which  are  filed : 

*  •  •  •  * 

(iii)  By  air  freight  forwarders  or  in¬ 
ternational  air  freight  forwarders,  as 
defined  in  Part  296  of  this  subchapter, 
or 

*  *  *  •  • 

(Sections  204  and  403  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  758;  49 
U.S.C.  1324,  1373.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.77-18130  Filed  6-23-77:8:45  am] 


SUBCHAPTER  E— ORGANIZATION 
REGULATIONS 

(Regulation  ORr-118,  Arndt.  8] 

PART  384 — STATEMENT  OF  ORGANIZA¬ 
TION,  DELEGATION  OF  AUTHORITY, 
AND  AVAILABILITY  OF  RECORDS  AND 
INFORMATION 

Organizational  Changes 
AGENCY;  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 

SUMMARY:  The  rule  sets  forth  the 
present  location,  as  well  as  the  business 
hours,  of  all  Board  field  offices.  It  up¬ 
dates  this  information  for  the  benefit  of 
the  general  public. 

DATES:  Effective  June  20,  1977, 

Adopted  June  20, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Simon  J.  Eilenberg,  Office  of  the  Gen¬ 
eral  Counsel,  Civil  Aercmautics  Board, 
1825  Connecticut  Avenue  NW.,  Wash¬ 
ington.  O.C.  20428  (202-673-5442) . 

SUPPLEMENTARY  INFORMATION: 
This  amendment  corrects  and  updates 
the  description  in  §  384.4  of  the  loca¬ 
tion  of  all  the  Board’s  field  offices.  Also, 
since  some  field  offices  have  business 
hours  different  than  those  of  the  c^tral 
office,  the  rule  now  states  those  hours 
for  each  office. 

Since  this  amendment  is  concerned 
with  internal  management  and  prac¬ 
tices,  and  imposes  no  significant  burden 
(m  any  member  of  the  public,  the  Board 
finds  that  notice  and  public  procedure 
are  mmecessary  and  that  the  nile  may 
be  effective  immediately. 

Accordingly,  14  CFR  Part  384  is 
amended  as  follows: 

Amend  S  384.4  to  read  as  follows: 

§  384.4  Offices. 

The  central  offices  of  the  Civil  Aero- 
noutics  Board  are  located  in  the  Uni¬ 
versal  Building.  1825  Connecticut  Ave¬ 
nue  NW..  Washington,  D.C..  and  in  the 
Universal  Building  North,  1875  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.  Its 
mailing  address  is  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  The 
hours  of  business  for  the  central  offices 
are  8:30  ajn.  to  5  pjn.  The  Board  main¬ 
tains  field  offices  in  Anchorage,  Alaska  (8 
am.  to  4:30  p.m.) ;  Des  Plaines,  Illinois 


(7:30  a.m.  to  4  p.m.) ;  Fort  Worth,  Texas 
(8:30  a.m.  to  5  p.m.) ;  Los  Angeles,  Cali¬ 
fornia  (7:30  a.m.  to  4  p.m.) ;  Miami, 
Florida  (8:30  a.m.  to  5  p.m.) ;  New  York 
City,  New  York  (8:30  am.  to  5  p.m.) ;  San 
Mat^,  California  (8  a.m.  to  4:30  p.m.) ; 
and  Seattle,  Washington  (8  a.m.  to  4:30 
p.m.).  All  hours  of  business  are  local 
time,  Monday  through  Friday,  excluding 
legal  holidays,  imless  otherwise  provided 
by  statute  or  Ebcecutive  Order. 

(Section  204(a)  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743,  49  U.S.C. 
1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FB  Doc.77-18137  Filed  6-23-77;8:45  am) 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

(Docket  No.  770-0198) 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIHCATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

Carmine 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION ;  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  is  “permanently”  listing 
carmine  for  use  in  cosmetics  generally, 
including  those  intended  for  use  in  the 
of  the  eye.  H.  Kohnstamm  &  Co., 
Inc.,  filed  a  petition  for  such  use.  The 
color  additive  regulations  are  amended 
to  refiect  the  listing. 

DATES:  Effective  July  26,  1977;  objec¬ 
tions  by  July  25, 1977. 

ADDRESS;  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMA'nON: 
A  notice  published  in  the  Federal  Regis¬ 
ter  of  August  17,  1965  (30  FR  10211) 
stated  that  a  petition  (CAP  20)  fCH*  the 
“permanent”  listing  of  carmine  as  a 
color  additive  for  use  in  foods,  drugs, 
and  cosmetics  had  been  filed  by  H. 
Kohnstamm  &  Co.,  Inc.,  New  Yoi^,  NY 
10013.  The  petition  was  filed  pursuant 
to  section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  376). 

Carmine  has  been  provisionally  listed 
for  use  in  cosmetics  under  S  81.1(g)  (21 
CFR  81.1(g),  formerly  21  CFR  8.501(g) 


prior  to  recodification  published  in  the 
Federal  Register  of  March  22,  1977  (42 
FR  15553)).  With  permanent  listing  of 
carmine  under  S  73.2087,  the  listing  un¬ 
der  §  81.1(g)  becomes  obsolete. 

The  Commissioner,  having  evaluated 
the  data  in  the  petition  and  other  rele¬ 
vant  material  concludes  that  carmine  is 
safe  under  the  conditions  set  forth  be¬ 
low  for  use  in  coloring  cosmetics  gener¬ 
ally.  including  those  for  use  in  the  area 
of  the  eye,  and  that  certification  is  not 
necessary  for  the  protection  of  the  pub¬ 
lic  health. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b). 
(c).  and  (d),  74  Stat.  399-403  (21  U.S.C. 
376  (b).  (c).  (d)))  and  the  transitional 
provisions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  H,  Pub.  L.  86-618, 

74  Stat.  404-407  (21  U.S.C.  376  note)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1) ,  Parts  73  and 
81  are  amended  as  follows: 

1.  In  Part  73.  by  adding  new  §  73.2087 
to  Subpart  C,  to  read  as  follows: 

§  73.2087  Carmine. 

(a)  Identity  and  specifications.  The 
color  additive  carmine  shall  conform  in 
identity  and  specificaticms  to  the  re¬ 
quirements  of  §  73.100  (a)  (2)  and  (b) 
(2). 

(b)  Use  and  restrictions.  Carmine 
may  be  safely  used  in  cosmetics  gener¬ 
ally,  including  cosmetics  intended  for 
use  in  the  area  of  the  eye.  in  amounts 
consistent  with  good  manufacturing 
practices. 

(c)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  in¬ 
tended  solely  or  in  part  for  coloring 
purposes  shall  bear,  in  addition  to  any 
information  required  by  law,  labeling  in 
accordance  with  the  provisions  of  S  70.25 
of  this  chapter. 

(d)  Exemption  from  certification.  Cer¬ 
tification  of  this  c(dor  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  certification  pursuant 
to  section  706(c)  of  the  act. 

§  81.1  [Amended] 

2.  In  Part  81,  by  amending  §  81.1  Pro- 
visional  lists  of  color  addStives,  by  delet¬ 
ing  the  entry  for  “Carmine”  in  para¬ 
graph  (g). 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  25,  1977 
file  with  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  RockviUe,  MD 
20857,  written  objections  thereto.  Objec¬ 
tions  shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order, 
specify  with  particularily  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  §  71.30  (21  CFR 
71.30) .  If  a  hearing  is  requested,  the  ob¬ 
jections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a  de — 
tailed  description  and  analysis  of  the 
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factual  Information  intended  to  be  pre¬ 
sented  in  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Five  copies 
of  all  documents  shall  be  filed  and  should 
be  Identified  with  the  Hearing  Clerk 
docket  number  found  in  the  brackets  in 
the  heading  of  this  regulation.  Received 
objections  may  be  seen  in  the  Hearing 
Clerk’s  office  between  9  ajn.  and  4  pjn., 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  July  26,  1977  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706  (b).  (c).  and  (d),  74  Stat.  399-403 
(21  U.S.C.  376  (b) ,  (c) ,  and  (d) ) .) 

Dated:  July  16.  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 
(FR  Doc.77-17968  Piled  6-^3-77:8:45  am] 

SUBCHAPTER  B — FOODS  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76P-0463) 

PART  173— SECONDARY  DIRECT  FOOD 
ADDITIVES  PERMITTED  IN  FOOD  FOR 
HUMAN  CONSUMPTION 

Specific  Usage  Additives;  Chemicals  Used 
in  Washing  Or  to  Assi^  in  the  Lye  Peei- 
ing  of  Fruits  and  Vegetables 

Correction 

In  FR  Doc.  77-16228  appearing  at  page 
29856  in  the  issue  for  Friday,  June  10, 
1977,  the  table  in  9  173.315(a)  (3)  should 
have  read  as  set  forth  below: 

Substances  Limitations 

Alpha-alk}/l  -omega-  Not  to  exceed 

hydroxypoly  (oxyethyl-  3  ppm 
ene);  average  number  of 
moles  of  ethylene  oxide 
is  9. 

Linear  undecylbenzenesul-  Do. 

fonic  acid. 

Dlalkanolamlde  produced  by  Not  to  exceed 
condensing  1  mole  of  2  ppm 
methyl  laurate  with  1.05 
moles  of  diethanolamine. 


Triethanolamine  _ .  Do. 

Ethylene  glycol  monobutyl  Not  to  exceed 
ether.  1  ppm 

Oleic  «u;ld  conforming  with  Do. 

{  172  860  of  this  chapter. 

Tetrapotassium  pyrophos-  Not  to  exceed 
phate.  0.3  ppm 

Monoethanolamine _  Do. 

Ethylene  dlcblorlde _  Not  to  exceed 

0.2  ppm 

Tetrasodium  ethylenedla-  Not  to  exceed 
mlnetetraacetate.  0.1  ppm 

•  •  •  •  • 


SUBCHAFTER  E— ANIMAL  DRUG&  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Oxytetracydine  Hydrochloride  Injection 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 


SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  refiect  approval  of 
a  new  animal  drug  application  submitted 
by  Philips  Roxane,  Inc.,  for  use  an  in¬ 
jectable  drug  in  cattle  and  swine  for  the 
treatment  of  certain  diseases  due  to  oxy- 
tetracycline-susceptibie  organisms. 

EFFECTIVE  DATE:  June  24.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Myron  C.  Rosenberg.  Bureau  of  Veter¬ 
inary  Medicine  (HFV-125),  Food  and 
Drug  Administration.  Depaitment  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-443-1788. 

SUPPLEMENTARY  INFORMAnON: 
'The  Commissioner  of  Food  and  Drugs  is 
amending  the  animal  drug  regulations 
to  reflect  approval  of  a  sui^lemental 
new  animal  drug  application  (47-278V) 
filed  by  Philips  Roxane,  Inc.,  2621  North 
Belt  Highway,  P.O.  Box  999,  St.  Joseph, 
MO  64502,  proposing  certain  additional 
limitations  of  use  and  a  change  in  excip- 
.ients  for  oxytetracydine  hydrochlOTide 
injection  used  in  the  treatment  of  cer¬ 
tain  diseases  due  to  oxytetracycline- 
susceptible  organisms  in  beef  cattle, 
nonlactating  dairy  cattle,  and  swine. 

In  accordance  with  §  514.11(e)  (2)  (ii> 
(21  CFR  514.11  (e)  (2)  (U) )  of  the  animal 
drug  regulations,  a  siunmary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  the 
working  hours  of  9  ajn.  and  4  pjn..  Mon¬ 
day  through  Friday. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.B.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  522  is  amended  in 
§  522.1662a  by  adding  new  paragraph 
(b)  (3)  (ii)  (c)  to  read  as  follows: 

§  522.1662a  Oxytetracydine  hydrochlo¬ 
ride  injection. 

0  0*00 

(b)  *  •  • 

(3)  *  •  • 

(U)  •  •  • 

0  0  0  0  0 

(c)  DisciHitinue  use  26  days  prior  to 
slaughter. 

•  •  •  •  • 

Effective  date:  This  amendment  be¬ 
comes  effective  June  24,  1977. 

(Sec.  512(1),  82  stat.  347  (21  t7.S.C.  360b 
(»))•) 

Dated:  June  14. 1977. 

C.  D.  Van  Houwcung, 
Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.77-17848  PUed  6-23-77:8:45  am] 


SUBCHAPTER  fr— COSMETICS 
(Docket  No.  75N-000S] 

PART  701— COSMETIC  LABEUNG 

Hypoallergenic  Cosmetic  Products;  Judicial 
Stay  of  Effective  Date 

Correcfton 

In  PR  Doc.  77-16957  appearing  at  page 
30361  in  the  issue  for  Tuesday,  June  14, 
1977,  in  the  middle  column,  the  5th  line 
of  the  third  full  paragraph,  the  date  now 
reading  “June  5,  1976”  should  have  read 
“June  6.  1975”. 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS.  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  J — FISCAL  AND  FINANCIAL 
AFFAIRS 

PART  114 — PROCEDURES  FOR  DEPOSIT¬ 
ING  FUNDS  TO  THE  CREDIT  OF 
14X6140-DEP0SITS  OF  PROCEEDS  OF 
LANDS  WITHDRAWN  FOR  NATIVE  SE¬ 
LECTION,  BIA 

Establishment  of  a  New  Part 

AGENCY :  Bureau  of  Indian  Affairs,  De¬ 
partment  of  the  Interior. 

ACTTION :  Final  rulemaking. 

SUMMARY:  This  document  establishes 
policy  for  the  deposit,  investment,  and 
payment  of  monies  in  the  authorized 
escrow  account  and  delegates  to  the 
Commissioner  of  Indian  Affairs  the  re¬ 
sponsibility  of  setting  up  the  account, 
preparing  guidelines  for  administering 
the  account,  and  making  investments 
and  disbursements  of  the  monies  in  the 
account 

EFFECTIVE  DATE:  June  24. 1977. 
ADDRESSES:  None. 

FOR  FUR’THER  INFORMATION  CON¬ 
TACT: 

Mr.  A.  W.  BarUett  P  O.  Box  127,  Bu¬ 
reau  of  Indian  Affairs,  Albuquerque, 
New  Mexico,  87103  r  telephone  505- 
474-3496. 

SUPPLEMENTARY  INFORM  ATTON: 
The  Secretary  of  the  Interior,  by  issuance 
of  Order  No.  2997,  served  notice  that 
there  has  been  established  an  escrow  ac¬ 
count  entitled  “D^xislts  of  Proceeds  of 
Lands  Withdrawn  for  Native  Selection. 
Bureau  of  Indian  Affairs’*  in  the  Treas¬ 
ury  of  the  United  States  for  the  deposit 
of  proceeds  derived  from  conti^ts, 
leases,  permits,  rights-of-way,  or  ease¬ 
ments  pertaining  to  affected  lands,  or 
resources  in  affected  lands  withdrawn  for 
Native  selection  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.  AU  De¬ 
partments  or  Agencies  of  the  Federal 
Government  and  State  of  Alaska  receiv¬ 
ing  such  proceeds  are  required  to  deposit 
proceeds  to  the  account  and  advise  the 
Commissioner  of  the  deposit  in  accord¬ 
ance  with  this  rule. 

Notice  of  pn^iosal  and  the  comment 
period  is  found  to  be  unnecessary  due  to 
the  limited  applicability  of  this  regula¬ 
tion  and  its  categorization  as  interpreta¬ 
tion  of  Section  2  of  the  Act  of  January  2, 
1976  (89  Stat.  1145). 
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The  new  Part  114  shall  become  effec¬ 
tive  on  June  24,  1977  and  shall  remain 
in  effect  irntil  it  is  amended,  revoked,  or 
superseded.  However,  in  the  absence  of 
the  foregoing,  the  provisions  of  this  or¬ 
der  shall  termmate  January  3,  1979. 

Hie  authority  for  the  Commissioner  to 
issue  these  regulations  is  contained  in 
Section  2  of  the  Act  of  January  2,  1976 
(89  Stat.  1145),  Escrow  Account,  and  (5 
U.S.C.  301),  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9), 
and  230  DM  1  and  2. 

Subchapter  J,  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  114,  to 
read  as  follows: 

Sec. 

114.1  Purpose 

114.2  Proceeds  Received  by  Federal  Agencies 

114.3  Proceeds  Received  by  the  State  of 

Alaska 

Authoritt;  89  Stat.  1145. 

§  114.1  Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  describe  the  procedures  to  be 
used  by  all  Departments  and  Agencies 
of  the  Federal  Oovemment  and  the  State 
of  Alaska  for  the  deposit  of  proceeds 
derived  from  contracts,  leases,  permits, 
and  rights-of-way  or  easements  pertain¬ 
ing  to  affected  lands  or  resources  in  af¬ 
fected  lands  withdrawn  for  Native  selec¬ 
tion  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act. 

§  114.2  Proceeds  received  by  Federal 
agencies. 

(a)  Direct  Deposits. 

(1)  Agency  wUl  prepare  Deposit  Ticket 
(SF  215),  using  Agency  Accounting  Sta¬ 
tion  Code  14-20-0650. 

(2)  In  Block  (6)  Fund  Symbol  14X6140 
will  be  inserted  as  well  as  the  following: 

Credit  to  Bureau  of  Indian  Affairs, 
Branch  of  Finance  and  Accounting.  P.O. 
Box  127,  Albuouerque,  New  Mexico  87103. 

(3)  Memorandum  c<vy  and  confirmed 
copy  of  Deposit  Ticket  will  be  mailed 
to  above  address,  immediately  upon  com¬ 
pletion  and  confirmation. 

(4)  Agency  will  provide  Information 
(lease,  contract  or  other  identification) 
which  will  permit  depositing  agencv  to 
identify  deoosit  with  particular  plot  of 
land  at  time  distribution  of  the  funds  is 
to  be  made.  Hiis  information  can  be 
shown  in  Block  (6)  if  space  permits,  or 
on  an  attached  listing. 

(b)  Periodic  Deposits. 

(1)  In  some  circum«tances.  collection 
from  Withdrawn  Lands  will  be  in  such 
small  amoimts  and  such  frequency  as  to 
be  administratively  burdensome  to  make 
Individual  deposits  to  the  fund,  or  collec- 
ti(»s  may  be  mixed  with  collections  to 
be  credited  to  other  fimds.  In  such  in¬ 
stances  depositing  agencies  may  initially 
deposit  the  collections  to  their  own 
suspense  accounts.  Such  deposits  win 
then  be  transferred  to  Fund  14X6140  no 
less  frequently  than  monthly.  The  “Pay 
to"  side  of  the  SF  1081  will  be  completed 
as  follows: 

Department,  Interior. 

Bureau,  Indian  Affaire. 

Agency  Station  Ssrmbol,  14-20-0650. 

Address,  Albuquerque,  NM  87103. 


Appropriation  or  Fund  Symbol,  14X6140. 

and  will  be  supported  by  sufficient  detail 
to  permit  future  identification  by  de¬ 
positing  agency.  An  advance  copy  of  the 
SF  1081,  with  supporting  documentation 
will  be  forwarded  to  the  BIA  at  Albu¬ 
querque  immediately. 

(2)  Agencies  not  using  the  SF  1081 
procedures  will  issue  a  check  made  pay¬ 
able  to  the  Treasurer  of  the'  Unit^ 
States,  and  forward  it  to: 

Juneau  Area  Office,  Bureau  of  Indian  Affairs, 

P.O.  Box  8000 — B,  Juneau,  Alaska  99802. 

accompanied  by  a  listing  in  sufficient 
detail  to  permit  the  collecting  agency  to 
identify  the  collections  with  each  parcel 
of  land  at  the  time  distribution  of  the 
funds  is  to  be  made. 

§  114.3  Proceeds  received  by  the  State 
of  Alaska. 

The  State  agency  responsible  for  mak¬ 
ing  collections  will  deposit  the  proceeds 
to  the  credit  of  the  State  of  Alaska.  A 
check  will  then  be  issued,  payable  to  the 
Treasurer  of  the  United  States,  and  will 
be  forwarded  to  the  Jimeau  Area  Office, 
Bureau  of  Indian  Affairs,  accompanied 
by  a  detailed  listing  providing  informa¬ 
tion  which  will  permit  identification  of 
the  funds  with  each  particular  parcel  of 
land  at  the  time  distribution  of  the  funds 
is  to  be  made.  Hie  Juneau  Area  Office 
will  deposit  all  such  receipts  to  the  credit 
of  Fund  Symbol  14X6140,  forwarding  the 
memorandum  copy  to  the  Branch  of  Fi¬ 
nance  and  Accoimting  immediately,  to¬ 
gether  with  a  copy  of  the  detail  provided 
by  the  State  of  Alaska. 

Raymond  V.  Butler, 

Acting  Deputy  Commissioner  of 
Indian  Affairs. 

[FR  Doc.77-18021  Filed  6-23-77;8:45  am] 


Title  36 — Parks,  Forest,  and  Public 
Property 

CHAPTER  II — FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  200— ORGANIZATION,  FUNCTIONS, 
AND  PROCEDURES 

Subpart  A — Organization 

ORGANIZATIONAL  CHANGES  AND 

Corrections 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Final  rule  (Organization 
Statement) . 

SUMMARY:  The  organizational  listing 
of  the  Forest  Service  is  updated  to  reflect 
ja  current  listing  of  land  management 
units  and  new  addresses.  Hlis  is  required 
to  be  published  in  the  Federal  Register 
by  The  Admmistrative  Procedures  Act. 
DATES:  The  effective  date  for  the  new 
address  for  both  the  Northeastern  Sta¬ 
tion  and  Northeastern  Area  in  §  200.2  is 
October  1,  1977.  The  listing  is  otherwise 
effective  on  June  24, 1977. 

FOR  FURTHER  INFORMATION  CX>N- 
TACrr: 

Thomas  R.  Jones,  Administrative 
Management  Staff,  Forest  Service, 


USDA,  P.O.  Box  2417,  Washington, 
D.C.  20013,  202-447-4077. 

Part  200  of  Htle  36  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  The  National  Forest  System  listing 
in  §  200.1,  paragraph  (c)  (2),  is  updated 
as  follows: 

§  200.1  Central  organization. 

*  •  •  •  • 

(c)  Deputy  Chiefs.  •  •  • 

(2)  National  Forest  System.  •  •  • 

154  Proclaimed  or  designated  National 
Forests 

19  National  Orasslands 

29  Purchase  Units 

17  Land  Utilization  Projects 
25  Research  and  Experimental  Areas 
41  Other  areas 

•  •  •  •  ,  • 

2.  The  addresses  for  two  Forest  and 

Range  Experiment  Stations  and  one 
State  and  Private  Forestry  Area  in 
S  200.2,  paragraph  (d) ,  are  changed  as 
follows:  «. 

§  200.2  Field  organization. 

*  *  •  *  • 

(d)  Field  Addresses.  •  •  • 

*  •  *  •  •  * 
North  Central — FolweU  Avenue,  St.  Paul,  MN 
55108. 

Northeastern — 370  Reed  Road,  Broomall,  PA 
19008. 

.  ...  . 

Director,  Northeastern  Area,  370  Reed  Road, 
Broomall,  PA  19008. 

(81  Stot.  54  (5  U.S.C.  552).) 

John  R.  McGuire, 
Chief,  Forest  Service. 

June  20,  1977. 

IFR  Doc.77-18036  FUed  6-23-77;8:45  am) 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  A — DEPARTMENT  OF 
AGRICULTURE 

PART  4-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

Miscellaneous  Amendments 
AGENCY:  Department  of  Agriculture. 
ACTION :  Final  rule. 

SUMMARY :  This  rule  amends  the  Agri¬ 
culture  Procurement  Regulations  by  up¬ 
dating  the  procedures  for  evaluating 
bids  containing  minor  informalities,  de¬ 
leting  section  which  had  instructed  De¬ 
partmental  agencies  to  submit  questions 
involving  award  of  contracts  directly  to 
GAO  rather  than  througdi  the  Office  of 
Operations  (PGAMS),  revising  section 
on  erroneous  awards,  based  on  findings 
of  the  Comptroller  General,  and  making 
various  editorial  revisions  and  organiza¬ 
tional  name  changes. 

EFFECnVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Douglas  I.  Metzger,  Procurement, 
Grants  and  Agreements  Management 
Staff,  Office  of  Operations,  United 
States  Department  of  Agriculture, 
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Washington.  D.C.  20250,  202-447-7527. 

SUPPLEMENTARY  INFORMATION : 
This  amendment  involves  matters  relat¬ 
ing  to  agency  management  and  contract¬ 
ing  and.  while  not  subject  by  law  to  the 
notice  and  public  procedure  require¬ 
ments  for  rule  making  under  5  U.S.C. 
553,  is  subject  to  the  Secretary’s  State¬ 
ment  of  Policy  (36  FR  13804).  The 
amendment  corrects  or  clarifies  existing 
policy.  No  useful  purpose  would  be  served 
by  public  participation,  and  it  is  found 
(fpon  good  cause,  in  accordance  with  the 
S^retary’s  Policy  Statement,  that  notice 
and  other  p&blic  procedures  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary. 

1.  The  Table  of  Contents  of  Part  4-2 
is  amended  by  deleting  §  4-2.450,  In¬ 
formalities  of  substance. 

2.  Section  4-2.404-2,  paragraphs  (a> 
and  (b),  are  revised  to  read  as  follows: 

§  4—2.404—2  Rejection  of  individual 
bids. 

(a)  Multiple  bids.  Multiple  bids  are 
two  or  more  bids  submitted  by  one  indi¬ 
vidual  on  behalf  of  two  or  more  com¬ 
panies  or  submitted  by  two  or  more  af¬ 
filiated  companies.  Multiple  bids  may 
be  accepted,  provided,  acceptance  would 
not  give  one  bidder  an  unfair  advantage 
or  would  otherwise  prejudice  the  in¬ 
terests  of  the  Government.  If  acceptance 
of  multiple  bids  would  be  prejudicial  to 
the  Government  or  to  other  bidders  they 
must  be  rejected.  Multiple  bids  are  most 
likelv  to  occur  where  different  divisions 
of  the  same  company  qr  a  parent  com¬ 
pany  and  its  subsidiary  submit  bids 
under  the  same  Invitation,  each  respond¬ 
ing  to  separate  copies  of  the  invitation 
sent  to  them,  and  each  unaware  that 
their  affiliated  company  or  division  is 
also  submitting  a  bid.  An  individual  may 
also  have  legitimate  reasons  for  submit¬ 
ting  bids  on  behalf  of  two  or  more  com¬ 
panies  which  that  individual  owns  or 
controls.  This  could  be  a  situation  where 
partial  awards  are  permitted  urider  the 
invitation  and  it  is  hoped  that  an  award 
will  be  made  to  each  of  the  companies 
for  such  amount  of  work  that-each  com¬ 
pany  could  capably  perform. 

(b)  Alternate  bids.  An  alternate  bid 
is  one  that  contains  an  offer  to  perform 
work  or  furnish  supplies  not  meeting 
the  minimum  requirements  of  the  adver¬ 
tised  specifications  and  must  be  rejected. 
A  bid  is  not  necessarily  an  alternate  bid 
merely  because  a  bidder  designates  it  as 
such.  Many  times,  bidders  wilt  submit 
more  than  one  bid  price  based  on  differ¬ 
ing  Qualities  of  materials,  all  or  some  of 
which  may  meet  the  advertised  specifica¬ 
tions.  A  low  bid  meeting  the  advertised 
sneclflcations,  whether  or  not  it  is  desig¬ 
nated  by  the  bidder  as  an  "alternate” 
bid.  may  be  accepted. 

3.  Section  4-2.405  is  revised  to  read  as 
follows : 

§  4—2.405  Minor  informalities  or  irreg¬ 
ularities  in  bids. 

(a)  Bids  not  on  Government  forms. 
Bids  not  on  Government  forms  may  be 
accepted  provided  (1)  the  language  of 
the  bid  clearly  indicates  that  it  is  in  re¬ 


sponse  to  the  advertised  invitation  for 
bids.  (2)  that  which  is  offered  is  in  ac¬ 
cordance  with  the  advertised  specifica¬ 
tions,  and  (3)  no  right  is  reserved  by  the 
bidder  which  would  limit  his  liability  to 
a  greater  extent  than  was  provided  in 
the  invitation  for  bids.  When  such  a  bid 
is  accepted  the  complete  invitation  for 
bids,  in  blank,  shall  be  attached  to  the 
accepted  bid  and  made  a  part  of  the 
contract. 

•(b)  Failure  to  acknowledge  receipt  of 
amendment.  The  general  rule  as  to  the 
effect  of  a  bidder’s  failure  to  acknowledge 
an  amendment  to  an  invitation  for  bids 
is  that  w'hen  the  amendment  affects,  in 
other  than  a  trivial  or  negligible  manner, 
the  price,  quantity,  or  quality  of  the  pro- 
ciu-ement,  the  bidder’s  failure  to  ac¬ 
knowledge  the  amendment  in  compliance 
with  the  terms  of  the  invitation  or 
amendment  cannot  be  waived.  Ihe  basis 
for  this  nile  is  the  principle  that  the  ac¬ 
ceptance  of  a  bid  which  disregards  a  ma¬ 
terial  provision  of  an  invitati<m  would  be 
prejudicial  to  other  bidders.  As  clarifica¬ 
tion  of  a  bid  after  opening  is  not  per¬ 
mitted.  a  bidder’s  working  papers  cannot 
be  used  to  show  that  an  amendment  to 
an  invitation  was  received  and  consid¬ 
ered  and  thereby  act  as  a  retroactive  ac¬ 
knowledgment  of  the  amendment. 

(1)  Failure  to  acknowledge  receipt  of 
an  amendment  to  an  invitation  for  bids 
may  be  waived  in  circmnstances  where 
the  effect  of  the  amendment  is  trivial  or 
negligible  in  terms  of  price  in  relatimi  to 
the  overall  scope  of  the  contract  and  the 
difference  between  the  two  low  bid  prices. 
In  determining  whether  the  effect  of  an 
amendment  is  trivial  or  negligible  to  per¬ 
mit  a  waiver,  the  contracting  officer  shall 
use  the  Government’s  price  estimate  of 
the  amendment  and  not  a  cost  value 
cited  by  the  bidder  seeing  the  waiver. 
To  do  so  would  give  the  bidder  the  op¬ 
tion  to  either  become  eligible  for  award 
or  avoid  award  by  citing  smaller  or  larger 
cost  values. 

(2)  Wage  determinations.  Failure  to 
acknowledge  an  amendment  to  an  invita¬ 
tion  for  bids  incorporating  a  wage  deter¬ 
mination  may  not  be  waived  as  a  minor 
informality  since  the  amendment  affects 
the  price  of  the  bid,  even  though  the  bid¬ 
der’s  wages  in  the  region  may  be  greater 
than  those  contained  in  the  wage  deter¬ 
mination. 

(c)  Questionable  cases  as  to  whether  ac¬ 
ceptance  of  a  bid  as  submitted  will  re¬ 
sult  in  a  contract  binding  on  the  bidder 
should  be  referred  to  the  Office  of  Gen¬ 
eral  Coimsel  for  determination. 

§  4-2.407-1  [Amended] 

4.  Section  4-2.407-1,  paragraph  (a),  is 
deleted  and  reserved. 

5.  Secti(m  4-2.407-8  is  revised  to  read 
as  foUow’s: 

§  4-2.407-0  Protests  against  award. 

(a)  General.  (1)  The  written  final  de¬ 
cision  to  the  protestor  required  by  §  1- 
2.407-8(a)  (1)  of  this  title  shall  include  a 
paragraph  substantially  as  follows: 

This  decision  shall  be  final  and  conclusive 
unless  a  further  written  notice  of  protest 
addressed  to  the  Comptroller  Oeneral  of  the 


United  States  Is  mailed  or  otherwise  fur¬ 
nished  to  the  Contracting  Officer  or  the 
Comptroller  Oeneral.  The  protest,  which 
may  be  In  letter  form,  should  refer  to  this 
decision  and  should  Include  a  statement  of 
the  reasons  why  the  decision  Is  considered 
to  be  erroneous. 

(2)  Where  protests  addressed  to  the 
Comptroller  General  are  received,  the 
contracting  officer  shall  immediately 
forward  the  protest  and  documents  re¬ 
quired  by  5  1-2.407-8(8)  (2)  of  this  title 
to  the  Office  of  Operations  through 
agency  channels.  The  Office  of  Opera¬ 
tions  will  transmit  the  protest  to  the 
General  Accounting  Office. 

(b)  Protests  after  award.  Protests  re¬ 
ceived  after  award  will  be  handled  in  ac¬ 
cordance  with  S  1-2.407-8  and  §  4-2.- 
407-8  of  this  title  insofar  as  applicable. 
If  the  award  was  erroneously  made,  the 
instructions  in  §  4-2.407-53  shall  be  fol¬ 
lowed.  Protests  addressed  to  the  Secre¬ 
tary  or  to  the  Department  will  be  han¬ 
dled  by  the  Office  of  Operations  except 
as  otherwise  instructed  in  individual 
cases.  If  the  contracting  agency  is  in 
doubt  as  to  proper  resolution  of  a  protest 
addressed  to  it.  the  advice  of  the  Office  of 
Operations  or  the  Office  of  the  General 
Counsel  should  be  sought. 

6.  Section  4-2.407-53  is  revised  to  read 
as  follows : 

§  4—2.407—53  Erron«ouA  award. 

(a)  If,  through  error,  award  is  made 
to  other  than  the  low  responsive  and  re¬ 
sponsible  offeror  the  resulting  contract 
is  illegal,  and  therefore,  invalid. 

(b)  If  the  contractor  did  not  contrib¬ 
ute  to  the  error  and  was  not  on  direct 
notice  before  award  that  the  procedures 
being  followed  were  wrong,  the  contract 
cannot  be  cancelled  but  may  be  termi¬ 
nated  for  convenience. 

(c)  If  the  award  was  made  contrary  to 
statutory  or  regulatory  requirements  be¬ 
cause  of  some  action  or  statement  by  the 
contractor,  or  if  the  contractor  was  on 
direct  notice  that  the  procedures  being 
followed  violated  such  requirements,  the 
award  is  illegal  and  can  be  cancelled. 
When  the  award  is  cancelled  pasmient 
must  be  made  on  the  “quantum  meruit” 
basis,  i.e.,  the  contractor  can  only  re¬ 
cover  the  costs  he  has  already  incurred 
(after  award  and  before  cancellation) 
to  the  extent  that  they  confer  a  tangible 
benefit  on  the  Government  in  the  form  of 
gocxls  which  the  Government  has  re¬ 
ceived  and  retained.  Pre-production 
costs  (drafting,  design,  tooling  and  pro¬ 
duction  planning,  and  tooling  material) 
are  generally  not  recoverable  imless  they 
meet  the  above  criteria. 

(d)  The  Office  of  Operations  and  Of¬ 
fice  of  the  Oeneral  Counsel  will  render 
assistance  to  agencies  when  exceptional 
cases  are  involved. 

(e)  A  report  on  the  circumstances 
which  led  to  making  an  erroneous  award 
and  a  description  of  measures  taken  to 
prevent  their  recurrence  shall  be  sub¬ 
mitted  to  the  Office  of  Operations 
through  agency  channels. 

7.  Sections  4-2.202-3(b) .  4-2.406-1  (a> . 
4-2.407-6,.  4-2.407-50(d)  and  4-2.407-51 
are  revised  to  read  as  follows: 
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§  4-2.202—3  Place  and  method  of  de- 
liverjr  of  supplies. 

•  •  •  •  • 

(b)  F.O.B.  shipping  point  and  F.O.B. 
destination.  In  some  instances  it  may  be 
to  the  advantage  of  the  Government  to 
solicit  prices  on  the  basis  of  both  P.O.B. 
shipping  point  and  destination.  Illustra¬ 
tions  of  cases  when  it  would  be  in  the 
best  interest  of  the  Government  to  solicit 
prices  both  ways  are: 

(1)  When  it  is  the  custom  of  the  in¬ 
dustry  to  bid  a  shipping-point  price 
only; 

(2)  When  it  is  to  the  advantage  of 
the  Government  to  encourage  comjjeti- 
tion  by  including  bidders  who  will  bid 
a  shipping-point  price  only; 

(3)  When  the  cost  of  the  transporta¬ 
tion  of  the  commodity  is  substantial  in 
relation  to  the  cost  of  the  conunodity,  to 
bring  into  the  competition  the  contrac¬ 
tor  who  cannot  or  is  imwilling  to  meet 
the  large  transportation  cost. 

(4)  When  the  ultimate  destination  is 
known  and  when  the  quantity  to  be  pur¬ 
chased  is  estimated  to  weigh  20,000  lbs. 
or  more,  except  for  those  items  that  are 
of  a  fragile  nature  or  are  otherwise  ex¬ 
ceptionally  susceptible  to  damage  in 
transit,  and 

(5)  When  the  ultimate  destination  is 
known  and  when  the  quantity  to  be  pur¬ 
chased  is  estimated  to  weigh  100,000 
lbs,  or  more,  and  is  of  a  fragile  nature  or 
otherwise  exceptionally  susceptible  to 
damage  in  transit. 

*  •  *  •  • 

§  4—2.40^1  General. 

(a)  General.  As  a  general  rule  a  bid¬ 
der  cannot  withdraw  or  change  his  bid 
after  opening.  Such  rule  does  not  apply 
where  the  bidder  establishes,  prior  to 
award,  that  he  made  an  honest  mistake, 
since  acceptance  of  a  bid  with  the  knowl¬ 
edge  thereof  does  not  constitute  a  valid 
binding  contract.  If  the  contracting  of¬ 
ficer  has  actual  or  constructive  notice  of 
an  error  in  a  bid  after  opening  he  shall 
request  from  the  bidder  a  vertification 
of  the  bid,  calling  attention  to  the  sus¬ 
pected  mistake  and  stating  why  he  sus¬ 
pects  a  mistake  has  been  made.  If  the 
bidder  alleges  a  mistake,  the  matter 
shall  be  processed  in  accordance  with 
this  secticm.  Such  actions  shall  be  taken 
prior  to  award.  A  representative  of  the 
bidder  has  authority  to  verify  the  bid  if 
it  appears  that  he  is  an  employee  of 
the  bidder  and  is  present  at  the  bid 
opening  in  such  capacity. 

«  •  •  •  « 

§  4—2.407^  Equal  low  bids. 

Where  the  application  of  §  1-2.407-6 
results  in  two  or  more  bidders  being 
equally  eligible  for  award,  the  award 
shall  be  made  by  a  drawing  by  lot  limited 
to  such  bidders.  In  each  such  case,  except 
as  otherwise  authorized  by  the  Director, 
Office  of  Operations,  the  bidders  involved 
shall  be  given  an  opportunity  to  be  pres¬ 
ent  at  the  drawing. 

§  4—2.407—50  Effect  of  acceptance  pe¬ 
riod. 

•  •  •  •  • 


(d)  Awards  where  the  acceptance  pe¬ 
riod  of  the  low  bidder  has  expired.  Ordi¬ 
narily,  where  a  low  bidder’s  acceptance 
period  expires  before  acceptance  and 
contract  award,  and  regardless  of  the 
reason  therefor,  any  award  shall  be  to 
the  next  low  bidder  whose  acceptance 
period  is  effective  at  the  time.  Such 
award  is  preferable,  from  the  standpoint 
of  preserving  the  integrity  of  the  com¬ 
petitive  bid  system,  to  allowing  the  low 
bidder  to  renew  his  acceptance  period 
after  it  has  expired.  It  will  be  necessary 
to  explain  in  the  file  in  such  instances 
the  circumstances  surrounding  the  fail¬ 
ure  to  secure  award  prior  to  the  expira¬ 
tion  date,  with  a  showing  that  award  to 
the  next  low  bidder  was  in  the  best  in¬ 
terest  of  the  Government,  and  that  no 
appreciable  savings  could  have  been  ob¬ 
tained  by  readvertising.  Nonetheless,  if 
award  cannot  otherwise  be  made  without 
readvertising,  when  all  bids  have  been 
improperly  rejected  or  the  acceptance 
period  of  all  bids  has  expired,  the  low 
bidder  may  renew  his  acceptance  period 
and  thereby  receive  award.  This  proce¬ 
dure  is  preferred  since  readvertising  gen¬ 
erally  should  be  avoided  except  for  the 
most  compelling  reasons.  (See  §  1-2.404-1 
of  this  title) . 

§4—2.407—51  AvailabiKty  of  funds. 

Prior  to  award  of  the  contract  or  any 
subsequent  change  therein,  the  con¬ 
tracting  officer  should  have  written  as¬ 
surance  that  sufficient  funds  are  avail¬ 
able  within  the  current  allotment  and 
are  reserved  fCM*  the  proposed  action. 
However,  where  required  by  unusual  cir¬ 
cumstances,  a  contract  may  be  executed 
with  a  condlti(m  therein  that  the  liabil¬ 
ity  of  the  Government  for  payment  of  all 
or  a  portion  of  the  contract  amount  is 
subject  to  the  availability  of  funds  there¬ 
for.  A  contract  provision  somewhat  as 
follows  is  suggested. 

Funds  are  available  in  current  appropria¬ 
tions  and  reserved  for  this  contract  in  the 

amount  of  t _ Completion  of  the 

contract  is  contingent  upon  appropriation  of 
funds  therefor.  No  legal  liability  on  the  part 
of  the  Government  for  the  payment  of  more 

than  $ _ shall  arise  unless  and  until 

such  appropriation  shall  have  been  provided. 

See  16  U.S.C.  557a  regarding  statutory 
authority  and  requirements  for  such  con¬ 
ditional  contracts  in  connection  with  the 
administration  of  the  National  Forests. 

§  4-2.450  [Deleted] 

8.  Section  4-2.450  is  deleted. 

(5  U.S.C.  301, 40  US.C.  486(C) .) 

Done  at  Washington,  D.C.,  this  20th 
day  of  June,  1977. 

E.  Alvarez 

Director.  Office  of  Operations. 

|FR  Doc.77-17994  Piled  6-23-77:8:45  am] 


CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

( ERDA-PR  TEMPORARY  REGULATION 
NO.  35) 

PART  9>1— GENERAL 
PART  9-7— CONTRACT  CLAUSES 

AGENCY:  Energy  Research  and  Devel¬ 
opment  Administration. 


ACTION ;  Temporary  regulation. 

SUMMARY:  ERDA  Twnporary  Regula¬ 
tion  No.  29,  published  in  the  Fxokral 
Register  on  April  29, 1977,  made  a  niun- 
ber  of  changes  in  ERDA  ccmfllct  of  in¬ 
terest  regulations  on  technical  and  man¬ 
agement  support  services  ccmtracting. 
Because  of  the  subsequent  enactment  of 
Public  Law  95-39  signed  by  the  President 
on  June  10,  1977,  Temporary  Regulation 
No.  29,  including  its  deadline  of  June  25, 
1977,  for  comments,  is  canceled  and  is 
replaced  by  this  temporary  regulation. 
This  regulation  is  more  responsive  to 
Public  Law  95-39  which  ccmtains  re¬ 
quirements  relating  to  Organizational 
Conflicts  of  Interest  in  ERDA  procure¬ 
ments. 

EFFECTIVE  DATE:  June  24,  1977.  • 

ADDRESS:  Harry  M.  Tayloe,  Division  of 
Procurement,  Rm.  C-167,  USERDA, 
WashingUm,  D.C.  20545. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  M.  Tayloe  (302-353-5526) . 

SUPPLEMENTARY  INFORMATION: 
Expiration  date. — TTiis  regulation  will 
remain  in  effect  until  canceled  or  imtil 
its  provisions  are  incorporated  into  a  per¬ 
manent  ERDA  Procurement  Regulation. 

This  temporary  regulation,  which  mod¬ 
ifies  ERDA-PR  Subparts  9-1.54  and  9- 
7.50,  replaces  Temporary  Regiilaticm  No. 
29,  dated  April  29,  1977,  to  reflect  more 
accurately  the  intent  of  Public  Law  95- 
39.  The  principal  changes  are  (1)  defini¬ 
tions  trf  "evaluation  services.”  “technical 
consulting  and  management  support 
services,”  “research  and  devel<H>inent” 
and  “architect-engineer  services”  and 
(2)  the  exclusion  of  procuremmts  of  re¬ 
search  and  development  and  architect- 
engineer  services  from  applicability  of 
Subpart  9-1.54. 

In  addition,  this  regulation  modifies 
the  Organizational  Conflicts  of  Interest 
Clause  included  in  Temporary  Regula¬ 
tion  No.  29,  to  confcHin  its  provisions  to 
the  changes  contained  herein. 

A  comprehensive  revision  of  Subpart 
9-f.54  will  be  completed  by  December  10, 
1977.  Therefore  comments  received 
within  60  days  of  this  notice  on  any 
affect  of  the  subpart,  including  this 
temporary  regulation,  will  be  consid¬ 
ered  for  inclusion  in  the  revision. 

1.  Subpart  9-1.54  is  amended  by  add¬ 
ing  paragraph  (c)  to  S  9-1.5402;  revis¬ 
ing  S  9-1.5404;  changing  §  9-1.5405  by 
identifying  tiie  present  provisicm  as  par¬ 
agraph  (a)  and  adding  paragraphs  (b). 
(c),  (d),  and  (e);  and  adding  para¬ 
graphs  (d),  (e),  and  (f)  to  {9-1.5406. 

Subpart  9-1.54  General  Policy  for  the 

Avoidance  of  Organizational  Conflicts  of 

Irrterest 

•  •  •  •  • 

§  9-1.5402  Scope  and  applicability. 

•  *  •  •  • 

(c)  The  disclosure  provision  set  forth 
in  {  9-1.5406(d)  and  the  contract  clause 
set  forth  in  (  9-7.5006-40  need  not  apply 
to  contracts  and  arrangements  for  (1) 
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research  and  development  or  (li)  archi¬ 
tect  and  engineering  services.  (See  $  9- 
1.5405  (d)  and  (e).) 

•  •  •  •  * 

§  9—1.5404  Qualification  and  evaluation 
criteria,  waiver. 

(a)  Failure  on  the  part  of  an  offeror 
to  submit  Information  pursuant  to  the 
disclosure  provision  set  forth  in  8  9- 
1.5406(d)  or  to  accept  the  Organiza¬ 
tional  Conflicts  of  Interest  Clause  set 
forth  in  8  9-7.5006-40  shall  disqualify 
the  offeror  from  further  consideration 
for  contract  award.  However,  nothing 
contained  herein  shall  preclude  the  of¬ 
feror,  because  of  a  potential  conflict, 
from  proposing  to  exclude  specific  kinds 
of  effort  from  the  statement  of  work  as 
contained  in  the  solicitation  unless  the 
solicitation  specifically  prohibits  such 
exclusion.  Any  such  exclusion  contained 
in  the  offeror’s  proposal  shall  be  con¬ 
sidered  by  the  Ck>vemment  as  an  evalua¬ 
tion  factor,  and  if  the  Government  con¬ 
siders  such  proposed  exclusion  to  be  an 
essential  or  Integral  part  of  the  required 
work,  the  offeror’s  proposal  may  be  con¬ 
sidered  nonresponsive. 

(b)  A  manager  of  a  field  office  or  the 
Director  of  Procurement,  or  their  des¬ 
ignees.  may  authorize  the  contracting 
officer  to  grant  the  waiver  provided  for 
in  (e)  of  the  Organizational  Conflicts  of 
Interest  Clause  set  forth  in  8  9-7.5006- 
40. 

6  9—1.5405  Definitions.  ' 

(a)  The  term  “organizational  conflict 
of  interest’’  means  a  situation  where  a 
contractor,  normally  a  corporation,  has 
interests,  either  due  to  its  other  activi¬ 
ties  or  its^  relationships  with  other  or¬ 
ganizations,  which  place  it  in  a  posi¬ 
tion  that  may  be  unsatisfactory  or  im- 
favorable  (1)  from  the  Government’s 
standpoint  in  being  able  to  secure  im¬ 
partial,  technically  sound,  objective 'as¬ 
sistance  and  advice  from  the  contractor, 
or  in  securing  the  advantages  of  ade¬ 
quate  competition  in  its  procurement; 
or  (2)  from  industry’s  standpoint  in  that 
unfair  competitive  advante«e  may  ac¬ 
crue  to  the  contractor  in  question. 

(b)  ’The  term  “evaluation  services’’ 
means  any  work  or  effort  involving  the 
independent  study  of  a  particular  tech¬ 
nology.  process,  or  product  which  en¬ 
tails'  the  assessment,  appraisal,  or 
survey  of  such  technology,  process,  or 
product. 

(c)  The  term  “technical  consulting 
smd  management  support  services’’ 
means  any  work  or  effort  to  provide  in¬ 
ternal  assistance  to  any  EStDA  program 
division  or  other  organizational  compo¬ 
nent  in  the  formulation  or  administra¬ 
tion  of  its  programs  or  projects,  which 
normally  necessitates  that  the  contrac¬ 
tor  be  given  access  to  internal  EfflDA 
information.  Such  services  typically  in¬ 
clude  assistance  in  the  preparation  of 
program  plans;  evaluation,  monitoring 
or  review  of  contractors’  activities  or 
proposals  submitted  by  prospective  con¬ 
tractors;  preparation  of  preliminary 
designs,  specifications,  or  statements  of 
w'ork;  the  making  of  reccunmendations. 


or  the  rendering  of  an  opinion  or  ad¬ 
vice  regarding  any  technical  problem, 
issue,  or  question. 

(d)  The  term  “research  and  develop¬ 
ment”  means  any  work  or  effort  involv¬ 
ing  (1)  theoretical  analysis,  exploraticm, 
or  experimentation;  or  (2)  the  exten¬ 
sion  of  investigative  findings  and  the¬ 
ories  of  a  scientific  or  technical  nature 
ints  practical  application  for  experimen¬ 
tal  and  demonstration  purposes,  includ¬ 
ing  the  experimental  production  and 
testing  of  models,  devices,  equipment, 
materials,  and  processes. 

(e)  The  term  “architect-engineer 
services’’  means  work  or  effort  of  a  pro¬ 
fessional  nature  associated  with  re¬ 
search,  development,  design  and  con¬ 
struction,  alteration  or  repair  of  real 
pr(H}erty  including  utilities  and  appur¬ 
tenances  thereto.  Such  services  embrace 
conceptual  design  and  ’Title  I,  Title  n 
and  Title  in  work,  as  defined  in  ERDA- 
PR  9-18. 306-50(b) . 

§9—1.5406  General  policy. 

(d)  'The  following  disclosure  provision 
shall  be  included  in  all  solicitations  for 
evaluation  and  technical  consulting  and 
management  support  services  as  defined 
in  I  9-1.5405.  Where  a  formal  solicitation 
is  not  used,  the  provision  shall  be  fur¬ 
nished  td  the  offeror  in  whatever  manner 
is  practical  in  order  that  ERDA  may  re¬ 
ceive  and  evaluate  the  required  informa¬ 
tion  as  a  condition  precedent  to  award. 

DtSCLOSUU  STATmiNT  RbOAHOINC 

Organizational  Conflicts  or  Intercst 

Pursuant  to  ERDA-PR  Subp^t  9-1.54,  It 
Is  ESEIDA  policy  to  avoid  situations  which 
place  an  offeror  in  a  position  where  its  Judg¬ 
ment  may  be  biased  because  of  any  present 
or  planned  Interest,  financial  or  otherwise, 
the  offeror  may  have  which  relates  to  the 
work  to  be  perfumed  pursuant  to  this  solici¬ 
tation.  or  where  the  offeror’s  performance  of 
such  work  may  provide  It  with  an  unfair 
competitive  advantage.  (As  used  herein, 
“offeror"  means  the  proposer  or  any  of  Its 
affiliate  organizations  or  proposed  subcon¬ 
tractors.)  'Therefore; 

,  (1)  The  offeror  shall  provide  a  statement 
which  describes  In  a  concise  manner  all  rele¬ 
vant  facts  concerning  any  present  or  planned 
Interest  (financial,  contractual,  organiza¬ 
tional,  or  otherwise)  relating  to  the  work  to 
be'  performed  hereunder  and  bearing  on 
whether  the  offeror  has  a  possible  conflict  of 
Interest  with  respect  to  (a)  being  able  to 
render  Impartial,  technically  sound,  and  ob¬ 
jective  assistance  or  advice,  or  (b)  being 
given  an  unfair  competitive  advanta^. 

(2)  In  the  absence  of  any  interest  referred 
to  above,  the  offeror  shall  submit  a  statement 
certlfjring  that  to  Its  best  knowledge  smd 
belief  no  such  Interest  exists. 

(3)  EROA  will  review  the  statement  sub¬ 
mitted  and  may  require  that  additional  rele¬ 
vant  Information  be  provided  by  the  offwor. 
The  statement  and  any  additional  Informa¬ 
tion  required  of  the  offeror  or  otherwise 
known  to  ERDA  will  be  used  to  determine 
whether  an  award  to  the  offeror  may  create 
a  conflict  of  Interest  relating  to  bias  or  prior 
contractual  restrictions.  If  such  conflict  Is 
found  to  exist,  ERDA  may  (1)  disqualify  the 
offeror,  (11)  Impose  appropriate  conditions 
which  satisfactorily  mitigate  or  avoid  such 
conflict,  or  (111)  determine  that  It  is  otherwse 
In  the  best  Interests  of  the  Oovernment  not 
to  disqualify  the  offercMr. 


(4)  Failure  to  provide  the  statement  and 
any  additional  Information  reqiUred,  or  the 
nondisclosure  or  misrepresentation  of  any 
relevant  Interest  shall  result  In  disqualifica¬ 
tion  under  this  solicitation  or.  If  discovered 
after  award,  may  result  In  termination  at  no 
cost  to  the  Oovernment,  disqualification 
under  subsequent  related  contractual  efforts, 
and  such  other  remedial  action  as  may  be 
permitted  or  provided  by  law  or  the  resulting 
contract.  The  attention  of  the  offerpr  In  com¬ 
plying  with  this  provision  Is  directed  to  18 
U.S.C.  I  1001. 

(e)  Notwithstanding  any  other  pro¬ 
vision  contained  in  this  subpart,  the  c(Hi- 
tract  clause  set  forth  in  8  9-7.5006-40 
shall  be  included  in  all  contracts  or  ar¬ 
rangements  for  technical  consulting  and 
management  support  services  and  may 
be  used,  after  any  appropriate  modifica¬ 
tion.  in  any  contract  or  arrangement  for 
evaluation  services. 

(f)  The  disclosure  provision  set  forth 
in  8  9-1. 5406(d)  and  the  contract  clause 
set  forth  in  8  9-7.5006-40  need  not  apply 
to  contrsu:ts  or  arrangements  for  (1)  re¬ 
search  and  development  and  (2)  archi¬ 
tect-engineer  services,  both  as  defined  in 
8  9-1.5405. 

2.  Subpart  9-7.50  is  amended  by  add¬ 
ing  8  9-7.5006-40  as  follows: 

Subpart  9->7.50  Use  of  Standard  Clauses 

•  •  •  •  • 

§  9—7.5006—40  Organizational  conflicts 
of  interest. 

The  following  contract  clause  shall  be 
included  in  all  contracts  or  arrange¬ 
ments  for  technical  consulting  and  man¬ 
agement  support  services  as  defined  in 
8  9-1.5405(c)  and  may  be  included,  after 
any  appropriate  modification,  in  any 
ccmtract  or  arrangement  for  evaluation 
services  as  defined  in  8  9-1. 5405(b). 

Article— Organizational  Conflicts  of  Inter¬ 
est. — (a)  Purpose.  The  primary  purpose  of 
this  clause  Is  to  old  In  ensuring  that  the  con¬ 
tractor  (1)  does  not  obtain  any  unfair  com¬ 
petitive  advantage  over  other  parties  by  vir¬ 
tue  of  Its  performance  of  this  contract,  and 
(2)  Is  not  biased  because  of  Its  current  or 
planned  interest  (financial,  contractual,  or¬ 
ganizational,  or  otherwise)  which  relate  to 
the  work  imder  this  contract. 

(b)  Scope.  The  restrictions  described  here¬ 
in  shall  apply  to  performance  or  participa¬ 
tion  by  the  (Contractor  and  any  of  Its  affili¬ 
ate  organizations  or  their  successors  In  In¬ 
terest  (hereinafter  collectively  referred  to  as 
the  “Contractor")  In  the  activities  covered 
by  this  clause  os  a  prime  contractor,  subcon¬ 
tractor,  co-sponsor,  joint  venturer,  consult¬ 
ant.  or  In  any  similar  capacity. 

( 1 )  Technical  Consulting  and  Management 
Support  Services:  (1)  If  the  Contractor  per¬ 
forms  technical  consulting  or  management 
support  services,  os  defined  in  paragraph  (f) 
below,  or  similar  work,  under  this  contract. 
It  shall  be  Ineligible  thereafter  to  participate 
In  any  capacity  In  Government  contractual 
efforts  (solicited  or  unsolicited)  which  stem 
directly  from  such  work,  and  the  (^ntroctor 
agrees  not  to  perform  slmUor  work  for  pro¬ 
spective  offerors  with  respect  to  any  such 
contractual  efforts.  Furthermore,  unless  so 
directed  In  writing  by  the  Contracting  Officer, 
the  Contractor  shall  not  perform  any  such 
work  under  this  contract  on  any  of  Its  prod¬ 
ucts  or  services,  or  the  products  or  services  of 
another  firm  for  which  the  Contractor  per¬ 
forms  similar  work.  Nothing  In  this  subpara¬ 
graph  shall  preclude  the  contractor  from 
competing  for  follow-on  contracts  for  teeb- 
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nlcal  consulting  and  management  support 
services. 

(U)  If  the  Contract^’  under  this  contract 
assists  substantially  In  the  preparation  of  a 
statnnent  of  work  or  specifications,  the  Con¬ 
tractor  shall  be  Ineligible  to  perform  or  par¬ 
ticipate  In  any  capacity  In  any  contractual 
effort  which  Is  based  on  such  statement  of 
work  or  specifications.  The  Contractor  shall 
not  incorporate  Its  jnoducts  or  services  In 
such  statement  of  work  or  specifications  un¬ 
less  so  directed  In  writing  by  the  Contract¬ 
ing  Officer,  In  which  case  the  restriction  in 
this  subparagraph  shall  not  apply. 

(Ill)  Nothing  In  this  paragraoh  shall  ore- 
clude  the  Contractor  from  offering  or  selling 
Its  standard  commercial  Items  to  the  Oov- 
emment. 

(2)  Access  to  and  use  of  information:  (1) 
If  the  Contractor.  In  the  performance  of  this 
contract,  obtains  access  to  Information,  such 
as  ERDA's  plans,  policies,  reoorts,  studies, 
financial  plans,  or  data,  which  has  not  been 
released  to  the  public,  the  Contractor  agrees 
not  to  (a)  use  such  Information  for  any  pri¬ 
vate  purpose  unless  the  Information  has  l^n 
released  to  the  public,  (b)  ccunpete  for  work 
for  S3RDA  basei  on  such  Informatlcm  iar  a 
period  of  six  (6)  months  after  the  comple¬ 
tion  of  this  contract,  or  the  release  of  such 
Information  to  the  public,  whichever  Is  first, 
<c)  submit  an  unsolicited  proposal  to  the 
Government  which  is  based  on  such  infor¬ 
mation  imtll  one  (1)  year  after  the  release 
of  such  Information  to  the  nubile,  and  (d) 
release  such  Information  without  prior  writ¬ 
ten  apnroval  by  the  Contracting  Officer. 

(II)  In  addltlcm,  the  Contractor  agrees  that 
to  the  extent  It  receives  or  Is  given  access 
to  proprietary  data  or  other  confidential 
technical,  business,  or  financial  Information 
under  this  contract,  it  shall  treat  such  In¬ 
formation  in  accordance  with  any  restric¬ 
tions  Imposed  on  such  information. 

(III)  The  Contractor  shall  have,  subject  to 
patent  and  security  provisions  of  this  con¬ 
tract,  the  right  to  vise  technical  data  It  first 
produces  under  this  contract  for  its  private 
piuToses  provided  that,  as  of  the  date  of 
such  use,  all  data  requirements  of  this  con¬ 
tract  have  been  met. 

(c)  Subcontracts.  The  (Xmtractor  shall  in¬ 
clude  this  clause,  including  this  oaragnqfh. 
In  subcontracts  of  any  tier  which  involve 
perfmmance  of  work  of  the  tvoe  specified  In 
(b)(1)  above  or  access  to  information  cov¬ 
ered  in  (b)  (2)  above.  The  use  of  this  clause 
in  such  subcontracts  shall  be  read  by  sub¬ 
stituting  the  word  "subcontracts^’  for  the 
wsd  "Contractor”  wherever  the  latter 
appears. 

(d)  Remedies.  For  breach  of  the  above  re¬ 
strictions  or  for  nondisclosure  or  misrepre¬ 
sentation  of  any  relevant  Interest  required  to 
be  disclosed  concerning  this  contract,  the 
Government  may,  at  no  cost,  terminate  the 
contract,  disqualify  the  Contractor  tor  sub¬ 
sequent  related  contoactual  efforts,  and  pur¬ 
sue  other  remedies  as  may  be  permitted  by 
law  or  this  contract. 

(e)  Waiver.  Any  request  tor  waiver  unds 
this  clause  shall  be  directed  in  writing  to  the 
Contracting  Officer  and  shall  Include  a  full 
description  of  the  requested  waiver  and  the 
reasons  In  suppmt  thereof.  If  It  Is  determined 
to  be  in  the  best  Interest  of  the  Government, 
the  Ccmtracting  Officer  shall  grant  such 
waiver  in  writing. 

it)  Definition.  The  term  "technical  con¬ 
sulting  and  management  support  service" 
means  any  work  or  effort  to  provide  internal 
assistance  to  any  ERDA  program  division  or 
other  organizational  comp<ment  In  the  for¬ 
mulation  or  administration  of  Its  programs 
or  jwojects  which  normally  necessitates  ttiat 
the  contractor  be  given  access  to  mtemal 
ERDA  Information.  Such  services  typically 


Include  assistance  In  the  preparation  of  pro¬ 
gram  plans,  evaluation,  monitoring  or  re¬ 
view  of  contractors'  activities  or  proposals 
submitted  by  prospective  contractors;  prep¬ 
aration  of  preliminary  designs,  specifications, 
or  statements  of  work;  the  making  of  recom¬ 
mendations,  or  the  rendering  of  an  opinion 
or  advice  regarding  any  technical  problem. 
Issue,  or  question. 

•  •  •  •  • 
(Section  105  of  the  Energy  Reorganization  Act 
of  1974  PJi.  93-438.) 

Dated;  June  14. 1977. 

William  A.  Parker, 

Acting  Director  of  Procurement. 

(PR  Doc.77-18142  Plied  6-23-77;8:45  amj 

Title  42— PuMk  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 

DEPARTMENT  OF  HEALTH.  EDUCATION. 

AND  WELFARE 

SUBCHAPTER  J— HEALTH  CARE  DEUVERY 
SYSTEMS 

PART  110— HEALTH  MAINTENANCE 
ORGANIZATIONS 

Interim  Regulations 

Correction 

In  FR  Doc.  77-16002  appearing  at  page 
29399  in  the  issue  for  Wednesday,  June 
8,  1977  the  term  now  reading  "Tradi¬ 
tionally  qualified  health  maintenance  or¬ 
ganization’*  on  page  29414,  middle  col¬ 
umn,  in  paragraph  (b)  of  i  110.602 
should  have  read  “Transitionally  quali¬ 
fied  health  maintenance  organization". 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2— FREQUENCY  ALLOCATIONS  AND 

RADIO  TREATY  MATTERS:  GENERAL 

RULES  AND  REGULATIONS 

Editorial  Amendments 
Correction 

In  FR  Doc.  77-14890  appearing  at  page 
27200  in  the  issue  for  Friday.  May  27, 
1977,  in  the  table  under  $  2.603  (a)  make 
the  following  correction  on  page  27203: 

For  the  13th  entry,  “1975 _ TOAS  8301” 

in  the  5th  line  of  the  "Subject"  descrip¬ 
tion,  the  reference  to  "HAS  8112"  should 
have  been  "TIAS  8412". 


(Docket  No.  19528;  FCC  77-396) 

PART  68— CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET¬ 
WORK 

Interstate  and  Foreign  Message  Toll  Tele¬ 
phone  Service  (MTS)  and  Wide  Area 
Telephone  Service  (WATS) 

AGE3^C7Y :  Federal  C(mununications 
Commission. 

ACTION:  Memorandum  opinion  and 
order. 

SUMMARY:  TTiis  document  revises  the 
technical  (and  certain  administrative) 
requirements  the  FCCs  telephone 
equipment  registration  program,  in  re¬ 
sponse  to  petitions  for  reconsideration . 


EFFECTIVE  DATE:  July  20,  1977. 

ADIWESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

'  Michael  8.  Slomin,  Policy  and  Rules 

Division.  Ccunmon  Carrier  Bureau, 

202-632-9342. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  Jime  8, 1977. 
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Memorandum  opinion  and  order.  In 
the  matter  of  proposals  for  new  or  re¬ 
vised  classes  of  Interstate  and  Foreign 
Message  Toll  Telephone  Service  (MTS) 
and  Wide  Area  Telephone  Service 
(WATS) ,  Docket  No.  19528. 

1.  Over  the  course  of  the  past  year  and 
a  half,  the  Commission  has  adopted  a 
telephone  equipment  registration  pro¬ 
gram  for  all  classes  of  telephone  terminal 
equipment  exc^t  coin  telephones  and 
e^pment  used  in  conjunction  with 
party-line  telephone  service.  17118  pro¬ 
gram  is  designed  to  allow  users  of  the 
nationwide  telephcme  network  to  connect 
terminal  equipment  without  the  need  for 
carrier-supplied  connecting  arrange¬ 
ments  and  network  emtreri  signaling 
units,  provided  that  such  equiixnent 
complies  with  the  standards  of  the  regis¬ 
tration  program  as  contained  in  Part  68 
of  the  FCC’s  rules  and  regulations.' 
Judicial  review  was  sought  of  our  deci¬ 
sions  in  Docket  No.  19528,  and  the  United 

'  The  registration  program  was  established 
In  our  First  Report  and  Order  in  Docket  No. 
19528,  56  F.C.C2d  593  (1975)  and  initially  ap¬ 
plied  to  all  equipment  other  than  key  tele¬ 
phone  and  Private  Branch  Exchange  (PBX) 
systems,  main  telephones,  coin  telephones, 
and  equipment  used  with  party-line  service. 
In  a  February,  1976  order,  we  generally  af¬ 
firmed  the  First  Report,  57  F.C.C.2d  1216 
(1976),  and  establisbed  "grandfathering” 
and  short-form  iq>p)icatlon  procedures  to 
phase  in  registration  of  equipment.  In  March, 
1976,  we  revised  the  program's  technical 
standards  and  requirements,  58  F.C.Cild  716 
(1976)  and  41  FR  12673-79,  March  26, 1976  in 
partial  reocHislderatl<m  of  the  First  Report. 

The  program  was  then  extended  in  a  Sec¬ 
ond  Report  and  Order,  58  F.C.C.2d  736  (1976) 
to  encompass  key  telephone  and  PBX  sys¬ 
tems,  and  main  telephones.  In  partial  recon¬ 
sideration  thereof,  the  Second  Report  was 
generally  affirmed  in  an  October,  1976  order. 
61  P.C.C.2d  396  (1976),  although  certain 
technical  matters  were  left  pendant. 

In  an  AprU.  1976  order,  59  F.C.C.3d  83 
(1976).  we  issued  a  declaratory  ruling  clari¬ 
fying  the  "grandfathering’ ’  and  short-form 
application  procedures  in  response  to  peti¬ 
tions  seeking  such  clarification. 

Registered  equipment  is  required  to  be 
connected  to  the  telephone  network  using 
means  of  connection  specified  In  Part  (M. 
Standard  plugs  and  jacks  were  adopted  for 
this  purpose  In  Docket  No.  20774,  41  FR 
28694,  July  12,  1976. 

Finally,  the  transition  period  during 
which  "grandfathered”  equlpmmt  may  be 
connected  without  registration  was  recently 
extended  by  the  Chief,  Common  cranier  Bu¬ 
reau  under  delegated  authority  to  January  1, 
1978.  See  Memorandum  Opinion  and  Order 
released  May  81,  1977,  No.  70182. 
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States  Court  of  Appeckls,  Fourth  Circuit, 
imposed  a  stay  pendente  Ute  of  the  entire 
program  (by  Oi^er  dated  April  28. 1976) . 
which  was  subsequently  modified  to  allow 
the  program  to  becoim  effective  as  to 
customer-provided  data  and  ancillary 
equipment  (Order  dated  Jime  16.  1976) . 
The  Commission  has  been  processing  ap¬ 
plications  fmr  registration  of  data  and 
ancillary  equipment  since  June.  1976.  In 
its  March  22. 1977  decision  on  the  merits, 
the  Court  of  Appeals  specifically  aflBrmed 
the  First  and  Second  Reports  in  Docket 
No.  19528.  our  policies  concerning  inclu¬ 
sion  of  carrier-provided  equipment  and 
connection  (ff  registered  equipment  to 
the  telephone  netw(»ic  using  standard 
plugs  and  jacks,  and  our  reconsideration 
and  clarification  Orders  dated  February 
13.  1976,  March  15.  1976  and  April  28, 
1976.* 

2.  We  have  before  us  various  petitions, 
comments  and  pleadings  at  this  time. 
First,  petitions  for  reconsideration  of  the 
Second  Report  were  filed  by  American 
Telephone  and  Telegraph  Company 
(AT&T).  Gaines  M.  Cro<^  &  Associates, 
GTE  Service  Corporation  (GTE)  and 
International  Telephone  and  Telegraph 
Corporation  (ITT).  Oppositions  thereto 
were  filed  by  AT&T,  Computer  and  Busi¬ 
ness  Equipment  Manufacturers  Associa¬ 
tion  (C7BEMA) ,  GTE,  Intematkxial  Busi- 
ness  Machines  Corporation  (IBM),  ITT 
and  North  American  Telephone  Associa¬ 
tion  (NATA)  and  replies  were  filed  by 
AT&T  and  GTE.  GTE  then  filed  “com¬ 
ments  in  support  of  petition  for  recon¬ 
sideration”  which  were  opposed  by 
AT&T,*  and  NATA  and  ITT  filed  mo- 
ticms  for  extension  of  time  to  allow  their 
technical  personnel  time  to  anah^ze  and 
respond  to  GTE’s  “comments  in  sup¬ 
port.”  *  Second,  we  have  before  us  plead¬ 
ings  and  petitions  for  reconsideration  re¬ 
lating  to  our  March  15,  1976  Order,  58 
F.C.C.  2d  716  (1976)  and  41  PR  12673- 
79.  March  26.  1976,  Hied  by  CBEMA, 
IDCMA  and  IBM,  and  a  response  thereto 
filed  by  AT&T,  Third,  we  have  before  us  a 
motion  filed  by  AT&T  on  August  23,  1976 
requesting  a  restrictive  interpretation  of 
the  First  Report  and  our  February  13. 
1976  and  April  28.  1976  Orders  with  re¬ 
gard  to  “grandfathering”  and  short-form 
application  procedures  adopted  therein; 
oppositions  thereto  were  filed  by  the  In¬ 
dependent  Data  Communications  Manu¬ 
facturers  Association  (IDCMA)  and 
NATA.  and  AT&T  replied.  Finally,  GTE 


^  North  Carolina  Ctllltiea  Commission  v. 
P.C.C.,  No.  76-lOOa  (4th  Clr..  March  22. 
1977).  The  policy  of  connection  lulng  stand¬ 
ard  plugs  and  jacks,  embodied  In  |  68.104  of 
the  rules  and  adopted  In  the  First  Report, 
was  before  the  Court  for  review,  although 
the  merits  of  -the  specific  plugs,  jacks  and 
wiring  configurations  which  were  adopted  In 
another  proceeding  (Docket  No.  20774)  were 
not.  See  41  FR  28694,  July  12,  1976,  for  a  dis¬ 
cussion  of  the  relationship  of  Docket  No. 
20774  to  Docket  No.  19528. 

*The  Chief,  Common  Carrier  Bureau  ac¬ 
cepted  these  comments  under  delegated  au¬ 
thority,  by  (Order  released  August  27,  1978, 
and  gave  Interested  parties  an  opportunity 
to  comment  thereupon. 

*Our  action  today  renders  these  motions 
moot. 


has  filed  a  petition  for  partial  reconsid¬ 
eration  of  a  September  20.  1976  Order, 
FCC  76-874,  which  accepted  certain  pro¬ 
posals  made  on  behalf  of  their  members 
by  the  Organization  for  the  Protection 
and  Advancement  of  Small  Telephone 
Companies  and  the  National  Telephone 
Cooperatives  Association. 

3.  In  large  part,  the  petitions  for  re¬ 
consideration  of  the  Second  Report  re¬ 
late  to  the  problems  posed  by  wiring  and 
connection  of  Private  Branch  Exchange 
(PBX)  and  key  telephone  systems.  In  a 
compianion  notice  of  propos^  rulemak¬ 
ing  which  we  are  adopting  today  we  dis¬ 
cuss  these  problems  in  detail,  invite  ad¬ 
ditional  comments,  and  make  specific 
proposals  for  rule  changes.  Because  of 
this  action,  we  shall  not  rule  at  this  time 
on  issues  which  relate  to  wiring,  to  con¬ 
nection  of  PBX  and  key  telephone  sys¬ 
tems  to  the  telephone  network  except  as 
stated  herein,  and  to  installation  proce¬ 
dures  which  might  have  the  effect  of  ne¬ 
gating  the  network  protection  provided 
by  registered  equipment  itself.  However, 
a  variety  of  other  issues  are  presently 
ripe  for  decision,  and  they  are  addressed 
in  this  order.  Because  of  the  procedural 
complexity  of  the  various  conunents  and 
responses  which  are  before  us  (see  the 
previous  paragraph) ,  we  will  address  the 
Issues  seriatim  without  indicating  the 
specific  pleadings  which  raised  and  com¬ 
mented  upon  these  issues.  We  have,  of 
course,  carefully  reviewed  all  of  the 
pleadings  and  responses  before  us. 

I.  Tkchnical  Issues 

4.  Definitions.  AT&T  has  proposal 
several  new  definitions  in  clarificaticm  of 
the  Part  68  Subpart  D  technical  require¬ 
ments.  First,  AT&T  proposes  a  definition 
of  “auxiliary  leads”  to  applied  to  con¬ 
nections  between  terminal  equipment 
and  telephone  facilities  other  than  “tip” 
and  “ring”  connections  (e.g..  A/Al  con¬ 
nections  to  key  telephone  systems) .  This 
unopposed  new  definition  resolves  am¬ 
biguity  and  imposes  constraints  on 
such  ccmnectlons  which  are  consistent 
with  the  constraints  upon  telephone 
connections.  Since  this  originally  was 
our  intent,  we  are  adopting  the  defini¬ 
tion.  Second,  AT&T  proposes  definitions 
of  “network  port”  and  “terminal  port” 
to  clarify  which  port  faces  the  telephone 
network  and  which  port  faces  the  ter¬ 
minal  equipment  for  protective  circui¬ 
try.  We  are  adopting  this  proposal  as 
well  as  it  also  removes  ambiqulty^and 
is  consistent  with  the  public  int^est. 

5.  AT&T  has  also  proposed  a  new 
definition  of  “l(x>p  simulator  circuit”  to 
accom(xlate  reverse-battery  circuits,  a 
form  of  trunk  used  with  PBX  equipment 
and  not  presently  accomodated  in  the 
rules.  As  was  the  case  of  the  present 
definition,  this  pr(^x)6al  is  in  the  fr(xn 
of  a  schematic  diagram.  Gaines  M. 
Crook  comments  that  our  present  sche¬ 
matic  diagram  is  too  limiting  as  other 
means  could  be  employed  to  generate 
the  necessahy  parameters.  While  AT&T 
takes  issue  with  the  specific  alternative 
means  advanced  by  Crook,  it  notes  and 
we  concur,  that  the  parameters  of  dc 
line  current  and  voltage  and  the  ac  spe¬ 


cification  of  a  600  ohm  load  impedance, 
are  the  important  criteria  of  the  loop 
simulator  definitiem  and  not  the  specific 
circuit  depicted  in  the  rule.  We  have 
used  and  will  continue  to  use  a  schematic 
representation  as  we  believe  that  this 
form  of  representation  best  cemveys  the 
information  required.  However,  in 
adopting  AT&T's  proposed  revision  of 
the  “loop  simulator  circuit”  definition, 
we  are  adding  clarifying  language  to  in¬ 
dicate  that  alternative  circuitry  with  the 
same  parametric  characteristics  is  ac¬ 
ceptable. 

6.  AT&T  has  proposed  other  new 
definitions  to  be  add^  to  Sectiem  68.3 
which  relate  to  matters  which  we  are 
setting  for  further  commoit  in  our  com¬ 
panion  notice  of  proposed  rulemaking 
(e.g.,  “conmum  equipment",  “direct  con¬ 
nection”  and  “system”)  and  we  will  not 
address  them  at  this  time.  A  pr(HX)6ed 
new  definition  of  “on-site  wiring”  forms 
a  substantive  part  of  AT&T's  pr(HX>sa]s 
for  handling  connecti<m  of  key  tele¬ 
phone  and  PBX  systems  to  the  telephone 
network,  and  it  is  Included  in  our  com¬ 
panion  notice  for  comment.  AT&T  also 
proposes  a  new  definition  of  “special  as¬ 
sembly”  to  define  a  class  of  telephcme 
company-provided  terminal  equl^ent 
(but  not  customer-provided)  which 
would  be  exempt  from  the  registration 
requirements  of  Part  68.  m  ccmjimcticm 
with  this  proposed  definition.  AT&T  pro¬ 
poses  that  such  “special  assemblies”  be 
removed  from  the  scope  of  the  program 
which  is  expressed  in  Sectiem  68.2.'  In 
support  of  this  proposal.  AT&T  claims 
that  it  is  “necessary  to  allow  the  tele¬ 
phone  companies  to  provide  individual¬ 
ized  designs  for  customers  with  non¬ 
standard  service  requirements”,  and 
AT&T  exemplifies  such  customers  as 
“federal,  state  and  local  governments, 
the  military,  the  handicapped,  medical 
and  penal  institutions,  and  others  with 
unique  needs.” .  In  response.  CBEMA. 
IBM,  NATA  and  ITT  argue  that  the  pro¬ 
posed  definition  is  too  broad,  and  if 
granted  the  exemption  should  apply 
both  to  customer-provided  and  to  tele¬ 
phone  company-iH-oyided  eqxiiiMnent. 
CBEMA,  IBM  and  n'r  note  that  much 
customer-provided  equipment  is  “In- 
divldusdlzed”,'  and  ITT  further  notes 
that  for  cwnpetltive  reasons  the  non¬ 
telephone  ccHnpany  independent  equip¬ 
ment  suppliers  are  gencnrally  more  re¬ 
sponsive  than  telephone  companies  to 
customers’  specialized  needs.  AT&T 
replies  with  a  claim  that  the  proposed 
category  of  exempt  equipment  does  not 
duplicate  services  or  equipment  offered 
by  others,  and  that  therefcM-e  the  Com¬ 
mission’s  reasons  for  including  carrier- 
provided  equipment  within  the  ambit  of 


*The  specific  proposed  definition  of  "spe¬ 
cial  assembly”  Is:  “A  custom  design  or  ar¬ 
rangement  of  terminal  equipment  provided 
by  a  telephone  company  to  meet  an  unusual 
service  requirement.” 

•IBM  states  that  almost  aU  PBX  equip¬ 
ment  Is  customized  to  the  customer's  spe¬ 
cific  requirements,  and  CBEMA  states  that 
many  data  equipment  systems  are  taUored 
to  the  individual  customer,  and  are  often 
specially  constructed  for  the  c\tstomer. 
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Part  68  are  inapplicable  to  such  equip¬ 
ment.  Further,  AT&T  argues  that  if  such 
an  exemption  were  to  be  extended  to 
“special  assemblies”  provided  by  other 
than  telephone  companies,  harm  poten¬ 
tially  could  result  as  this  equipment 
would  not  have  been  evaluated  either  by 
the  Commission  (under  the  program)  or 
by  a  telephone  company.  Finally,  AT&T 
claims  that  if  such  one-of-a-kind  “spe¬ 
cial  assemblies”  are  not  exempted  from 
registration,  the  cost  of  providing  this 
equipment  on  a  registered  basis  might 
price  the  equipment  out -of  the  range  of 
some  users,  and  thereby  injure  them. 

7.  In  anal3^ng  this  proposal,  we  note 
that  the  arguments  in  support  of  it  are 
inconsistent  with  the  language  itself.  The 
proposed  language  defining  the  exempt 
class  of  equipment  is  so  broad  as  to 
include  virtually  all  key  telephone  and 
PBX  equipment,  which  largely  is  custom¬ 
ized  to  the  users’  specific  requirements. 
The  language  leaves  the  determination  of 
what  is,  and  what  is  not,  a  special  as¬ 
sembly  to  the  telephone  companies  them¬ 
selves,  subject  only  to  the  complaint  pro¬ 
cedures  of  Part  68.  The  proposed  defini¬ 
tional  language,  “a  custom  design”  to 
meet  “an  imusual  service  requirement”  is 
overly  broad  and  ambiguous;  nowhere 
are  the  boundaries  of  a  non-custom  de¬ 
sign,  or  a  usual  service  requirement 
stated.  In  addition,  as  NATA  has  pointed 
out,  the  definition  does  not  impose  any 
quantitative  or  even  qualitative  numeri¬ 
cal  limitation  on  the  class  of  exempt 
equipment;  AT&T’s  pleadings  speak  of 
“one-of-a-kind”  items,  but  the  proposed 
rule  does  not.  This  proposal  simply  seeks 
reconsideration  of  the  First  Report’s  in¬ 
clusion  of  telephone  company-provided 
terminal  equipment,  which  was  sought 
and  ruled  upon  in  our  February  1976 
ruling  in  reconsideration  of  the  First 
Report.  Moreover,  much  of  the  equip¬ 
ment  which  AT&T  ostensibly  would  place 
in  the  exempt  category  can  be  connected 
to  the  telephone  network  imder  Part  68 
without  registration,  through  registered 
protective  circuitry. 

8.  Nevertheless,  we  are  not  unmindful 
of  the  concerns  expressed  in  AT&T’s 
pleadings  where  one-of-a-kind  (or  ex¬ 
tremely  limited  production)  items  may 
not  practicably  be  connected  to  the  tele¬ 
phone  network  using  protective  circuitry. 
However,  these  concerns  are  more  prop¬ 
erly  met  in  tlie  context  of  specific  equip¬ 
ments,  and  not  broad  exemptions  in  the 
rules  which  might  be  abused.  Accord¬ 
ingly,  we  will  entertain,  as  necessary,  re¬ 
quests  for  waiver  of  the  registration  re¬ 
quirements  for  such  equipment. 

9.  Registration  requirement.  AT&T  has 
proposed  specific  changes  to  our  §  68.102 
rule  to  acc(xnmodate  the  tentative  ap¬ 
proach  which  we  had  adopted  in  our 
Second  Report,  for  connection  of  PBX 
and  key  telephone  systems.  In  view  of  our 
revisitation  of  connection  issues  in  the 
notice  of  proposed  rulemaking  which  we 
are  adopting  today,  we  will  not  address 
these  proposed  changes  at  this  time. 

10.  Notification  to  the  telpehone  com¬ 
pany.  AT&T  has  proposed  several 
changes  to  our  present  S  68.106  rule  re¬ 
garding  notification  to  the  local  tele¬ 


phone  company  (by  its  customer) .  First, 
AT&T  proposes  that  the  rule  be  changed 
to  require  the  customer  to  give  notice  of 
final  disconnection  of  registered  equip¬ 
ment.  This  unopposed  change  is  reason¬ 
able,  and  is  merely  a  “housekeeping” 
amendment  which  embodies  our  discus¬ 
sion  of  final  disconnection  in  our  Feb¬ 
ruary  1976  Order,  57  F.C.C.  2d  at  1222, 
n.  7.  Second,  AT&T  proposes  that  lan¬ 
guage  be  added  to  the  rule  to  require  a 
customer  connecting  “systems  requiring 
on-site  wiring”  to  give  the  telephone 
company  compatibility  information,  in¬ 
formation  concerning  the  type  of  instal¬ 
lation  involved,  the  FCC  registration 
numbers  of  registered  protective  circuity, 
and  the  largest  ringer  equivalence  for 
each  line  to  which  connection  is  sought. 
Moreover,  AT&T  proposes  that,  for  such 
systems,  the  customer  provide  a  complete 
list  of  all  of  the  FCC  registration  num¬ 
bers  of  equipment  used  in  the  system, 
which  niunbers  might  not  otherwise  be 
provided  when  per-line  equipment  is  de¬ 
scribed.  We  are  adopting  the  substance 
of  AT&T’s  proposal,  but  without  any 
reference  to  systems  requiring  on-site 
wiring.  The  issues  surrounding  on-site 
wiring  are  dealt  with  in  the  companion 
notice  of  proposed  rulemaking  which  we 
are  issuing  today,  and  we  do  not  wish  to 
prejudice  the  outcome  of  that  proceed¬ 
ing.  Rather,  we  are  preserving  the  thrust 
of  AT&’Fs  proposed  modifications  by 
reference  to  “systems  assembled  of  com¬ 
binations  of  individually-registered  ter¬ 
minal  equipment  and  protective  cir¬ 
cuitry.”  ITie  “information  required  for 
compatible  operation  of  the  equipment” 
which  will  be  required  to  be  given  is  in¬ 
tended  to  refer  primarily  to  means  of 
connecting  the  equipment  to  the  tele¬ 
phone  network,  and  to  such  information 
as  may  be  necessary  to  assure  compatible 
network  control  signaling  transfer  be¬ 
tween  the  telephone  network  and  the 
terminal  equipment. 

11.  Registration  application.  ATLT  has 
proposed  several  revisions  to  our  S  68.200 
application  rules.  First,  AT&T  proposes 
changes  to  identify  protective  circuitry 
confonuin  to  the  tentative  require¬ 
ments  of  our  Second  Report  for  PBX  and 
key  telephone  systems;  these  changes,  if 
necessary,  will  depend  upon  the  outcome 
of  our  companion  notice  of  proposed 
rulemaking  and  will  not  be  addressed  at 
this  time.  Second,  AT&T  proposes 
changes  to  our  subpart  (c)  require¬ 
ment  for  a  description  of  all  circuitry 
employed  in  assuring  compliance  with 
Part  68  to  (1)  remove  our  requirement 
for  submitting  specifications  of  circuit 
elements  which  provide  isolation  means; 
(2)  remove  our  requirement  for  a  circuit 
diagram  of  the  protective  circuitry  and 
substitute  therefore  a  block  diagram  sup¬ 
plemented  by  a  narrative  description; 
and  (3)  impose  on  the  Commission  an 
obligation  to  treat  any  additional  infor¬ 
mation  which  is  supplied  as  exempt  from 
public  disclosure  imder  the  Freedom  of 
Information  Act,  at  the  request  of  an 
applicant.  ITT  has  proposed  that  our 
subpart  (f)  requirement  of  photographs 
of  the  equipment  construction  and  labels 
be  modified  to  allow  for  the  submission  of 
drawings. 


12.  AT&T’s  proposed  changes  are 
founded  upon  its  view  that  the  design  of 
means  of  protecting  the  telephone  net¬ 
work,  which  means  are  required  to  be 
disclosed  in  a  registration  application 
under  our  present  §  68.200(c)  require¬ 
ments,  may  form  the  basis  of  a  trade 
secret.  Thus,  AT&T  seeks  revisions  which 
would  limit  the  information  to  be  pro¬ 
vided  in  a  registration  application,  unless 
the  Commission  specifically  requests  ad¬ 
ditional  information.  In  the  event  of  a 
specific  governmental  request,  AT&T  ap¬ 
parently  feels  that  it  would  be  on  firm 
ground  to  request  exemption  from  pub¬ 
lic  disclosure  of  such  additional  informa¬ 
tion  under  the  trade  secret  exemption 
provision  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552(b)(4)  and  the  Com¬ 
mission’s  rules  in  impl^entation  there¬ 
of. 

13.  We  reject  any  view  which  would 

allow  for  non-disclosure  of  registration 
applications.  The  public  interest  requires 
that  interested  entities  have  an  oppor¬ 
tunity  to  review  and  comment  upon  reg¬ 
istration  applications,  pursuant  to  the 
notice  and  comment  procedures  of 
j$g  68.202  and  68.204  of  the  rules,  and 
non-disclosure  would  largely  defeat  the 
intent  of  this  review.  Moreover,  our  pro¬ 
gram  has  been  carefully  designed  to  al¬ 
low  for  the  preservation  of  trade  secret 
information.  An  equipment  manufac¬ 
turer  is  free  to  preserve  a  trade  secret 
design  from  disclosure  in  a  registration 
application  by  using  protective  circuitry 
registered  by  that  manufacturer,  or  by 
another.  Similarly,  a  manufacturer  is 
free  to  market  unregistered  equipment; 
a  user  thereof  can  connect  it  to  the  tele¬ 
phone  network  using  registered  protec¬ 
tive  circuitry.  In  addition,  the  rules  do 
not  require  disclosure  of  an  entire  equip¬ 
ment  design;  they  only  require  disclo¬ 
sure,  in  a  registration  application,  of  the 
specific  means  which  assure  compliance 
with  our  rules.  To  clarify  this  point,  and 
remove  any  ambiguity  which  remains, 
we  are  modifying  the  language  presently 
contained  in  §  68.200(c),  subparts  (1) 
and  (2)  to  substitute  “circuitry  which 
ensures  compliance  with  Subpart  D  of 
this  part”  for  the  present  “isolation 
means  at  the  interface.”  Finally,  the 
actual  design  of  protective  circuitry  itself 
will  not  be  treated  as  trade  secret  infor¬ 
mation  by  this  Commission.  Our  public 
interest  determination  of  the  suitability 
of  such  designs  for  assuring  compliance 
with  Part  68  must,  of  necessity,  override 
any  private  interests  in  maintaining  this 
small  portion  of  an  entire  equipment’s 
design  as  a  trade  secret.^  _ 

14.  We  are  rejecting  ITT’s  proposal 
that  drawings  be  substituted  for  the 
photographs  required  by  8  68.200(f) 
Ekiuipment  construction  and  layout  are 
vital  elements  to  assuring  compliance 
with  Part  68,  particularly  with  regard  to 


'  An  applicant  who  desires  protection  of  an 
Intellectual  property  right  In  such  a  design 
is  free  to  use  the  patent  system  for  such  pro¬ 
tection,  if  the  design  is  consistent  with  the 
requirements  of  the  patent  statutes.  Patent 
protection  is  consistent  with  our  public  in¬ 
terest  conclusions  herein  because  it  man¬ 
dates  public  disclosure  of  the  design. 
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the  hazardous  voltage  limitations  con¬ 
tained  in  $  68.306.  which  section  ad¬ 
dresses,  inter  alia,  separation  of  tele¬ 
phone  connections  from  power  connec¬ 
tions.  We  see  no  reason  to  introduce  the 
possibility  of  misleading  or  erroneous 
presentations  which  might  result  if 
drawings  are  permitted  to  be  substituted 
for  photographs. 

15.  Finally,  on  our  own  motion,  we  are 
changing  the  language  of  S  68.200(g)  to 
require  that  PCC  registration  numbers  of 
equipment  operated  in  conjimction  with 
the  subject  of  the  application,  if  any  are 
outstanding,  be  supplied.* 

16.  Changes  to  registered  equipment. 
AT&T  proposes  that  we  amend  §  68.214 
to  require  that  changes  to  registered 
equipment  be  made  only  by  the  grantee, 
or  by  a  trained,  authorized  agent  there¬ 
of.  This  modification  is  consistent  both 
with  the  intent  of  the  rule,  and  with  our 
approach  to  repair  of  registered  equip¬ 
ment  ($68,216).  Accordingly,  we  will 
clarify  the  rule  to  reflect  our  original  in¬ 
tent  that  only  the  original  grantee  may 
.file  a  "change”  application.  Anyone  else 
modifying  registered  equipment  must  file 
an  entirely  new  regfistratlon  application. 

17.  Grantee’s  responsibility.  AT&T 
proposes  that  telephone  companies  be 
exempted  from  the  requirement  of  sup¬ 
plying  certain  instructions  to  the  user 
(e.g.  installation  and  repair  procedures, 
notification  to  the  telephone  company) 
because  telephone  companies  already 
will  have  notice  of  connection  of  equip¬ 
ment  which  they  themselves  supply,  and 
customers  do  not  need  specific  instruc¬ 
tions  concerning  repair^  and  Installation 
services  which  the  telephone  ccHnpanies 
provide  as  part  of  their  services.  We 
would  agree  that  the  telephone  company 
does  not  have  to  receive  notice  of  con¬ 
nection  of  equipment  which  it  provides; 
it  already  will  have  such  notice.  How¬ 
ever,  we  do  not  see  why  the  telephone 
companies  should  not  provide  the  in¬ 
formation  required  by  S  68.218(b)  (1) 
and  (3).  A  customer  using  telephone 
company-provided  equipment  termi¬ 
nated  in  standard  plugs  should  be  in¬ 
formed  of  the  use  of  such  plugs  (“in¬ 
stallation”  instructions)  and  provision  to 
the  user  of  "repair  procedures”  could  be 
limited  to  instructions  concerning  the 
calling  of  the  telephone  company’s  re¬ 
pair  service.  Moreover,  instructions  con- 
cerping  fault-isolation,  as  contained  in 
sub-section  (3)  would  appear  appropri¬ 
ate  for  telephone  company  equipment 
as  well  as  customer-provided  equipment, 
to  minimize  the  possibility  of  violations 
of  Part  68  in  the  event  of  equipment 
malfunction. 

18.  ITT  seeks  clarification  of  the  reg¬ 
istrant’s  responsibility  for  repairs  and/or 
changes  to  registered  equipment  if  per¬ 
formed  by  the  registrant’s  agent,  and 


*  This  (dionge  U  »  rule  of  agency  procedure, 
and  does  not  Incorporate  any  new  substan¬ 
tive  requirements  In  the  rules.  It  allows  for 
an  adminlstratlvely-orderly  method  of  dem¬ 
onstrating  oompUanoe  with  Subpart  D 
through  the  use  oS  previously-evaluated, 
registered  equipment.  As  such.  It  Is  exempt 
from  the  requirements  fcv  notice  and  com¬ 
ment.  under  S  US.C.  &63(b). 


“assumes”  that  a  registrant  would  not 
be  responsible  for  improper  actions  by 
its  agents.  In  this  regard  we  note  that 
a  registrant  is  responsible  for  the  con¬ 
tinuing  conformance  of  registered  equip¬ 
ment  to  the  requirements  of  Part  68, 
and  assumes  this  responsibility  in  a  reg¬ 
istration  application.  As  such,  the  regis¬ 
trant  is  responsible  for  assuring  that  its 
agents,  who  are  the  only  entities  other 
than  the  registrant  who  are  authorised 
to  perform  repairs  and  changes  to  reg¬ 
istered  equipment,  perform  these  opera¬ 
tions  correctly. 

19.  In  addition,  we  are  adding  on  our 
own  motion  a  new  subsection  to  S  68.218 
to  require  that  any,  PCC-reglstered 
equipment  which  is  offered  to  a  user 
must  be  equipped  with  standard  means 
of  connection  to  the  telephone  network, 
specified  in  Subpart  F  of  Part  68,  and 
we  are  also  amending  {  68.218(b)  to  re¬ 
quire  that  the  user  be  provided  with  the 
appropriate  Universal  Service  Order 
Code(s)  compatible  therewith.  By  this 
change,  an  anomaly  which  presently 
exists  in  the  rules  will  be  cured.  At  pres¬ 
ent.  it  is  possible  for  a  user  to  acquire 
FCC-reglstered  equipment  which  can¬ 
not  be  connected  to  the  telephone  net- 
woiIe  using  FCC -specified  means;  thus 
such  a  user  cannot  rely  upon  the  exist¬ 
ence  of  FCC  registration  as  an  assurance 
that  he  will  be  aole  to  connect  registered 
equipment* 

20.  Environmental  simulation — me¬ 
chanical.  Many  of  the  comments  before 
iis  have  addressed  the  applicability  of 
our  environmental  stress  requirements 
to  large  systems  such  as  PBX  and  key 
telephone  systems.  OTE  has  taken  the 
PKKsition  that  $  68.302  should  not  be  ap¬ 
plicable  to  PBX  equipment  as.  in  OTE’s 
view,  it  is  intended  for  small,  portable 
terminal  devices.  ITT  argues  that  "large” 
PBXs  (greater  than  800  lines)  should 
be  exempt  from  our  temperature  and 
hiunidity,  and  vibration  and  shock 
stresses,  because  acceptance  testing 
which  is  associated  with  installations  of 
such  equipment  would,  in  mTs  view, 
disclose  any  failures  due  to  mechanical 
stress  during  shipment.  In  the  alterna¬ 
tive.  nr  argues  that  these  rules  not 
be  applied  to  any  PBX  equipment.  NATA 
agrees  with  the  fundamental  OTE  and 
ITT  position  that  physically  large  equip¬ 
ment  need  not  be  subjected  to  mechani¬ 
cal  stress,  and  urges  extension  of  the 
concept  to  large  key  telephone  system 
common  equipment,  and  to  large  18  and 


*  In  accordance  with  6  UJ3.C.  553,  we  hereby 
find  that  the  orderly  administration  of  the 
registration  program,  and  the  public’s  In¬ 
terest  In  acquiring  registered  equipment 
which  In  fact  may  be  connected  in  accord¬ 
ance  with  Part  68,  reoulres  these  revisions. 
As  Is  discussed  In  detail  In  our  "Order  to 
Show  Cau^e.  Memorandum  Opinion  and  Or¬ 
der”  In  Docket  No.  31183,  FCC  77-329,  re¬ 
leased  April  7,  1977,  the  possibility  of  FCC- 
reglstered  equipment  being  unable  to  be 
connected  to  the  telephone  network  In  ac¬ 
cordance  with  the  rules  Is  not  theoretical 
and  has  already  occurred.  'The  public  has  a 
reasonable  right  to  expect  that  equipment 
registered  by  the  Commission  can  be  con¬ 
nected  and  used  in  accordance  with  Part  68. 
and  for  this  reason  Immediate  adoption  of 
the  revisions  Is  Imperative. 


30  button  key  telephone  instruments. 
AT&T  opposes  all  of. these  comments 
and  notes  that  large  equipment  is,  in 
fact,  subjected  to  mechanic^  stress  dur¬ 
ing  shipment  and  operation,  and  should 
conform  to  Part  68  under  such  foresee¬ 
able  stress. 

21.  We  find  little  merit  in  those  com¬ 
ments  which  claim  that  our  environ¬ 
mental  stress  rules  are  not  intended  for 
physically  large  equipment."  The  me¬ 
chanical  and  electrical  stresses  which  are 
currently  specified  are  intended  to  be 
representative  of  those  stresses  which 
foreseeably  will  occur  to  registered 
equipment,  during  shipment  and  use.  We 
can.  however,  appreciate  those  conunents 
which  indicate  tiiat  testing  of  conftxm- 
ance  to  the  stresses  could  prove  costly. 
Phsrsically  large  equipment  would  re¬ 
quire  a  physically  large  vibration  Utole 
for  testing  to  $  68.302(a),  and  would  re¬ 
quire  a  physically  large  temperature  and 
humidity  chamter  for  testing  to  $  68.- 
302(b).  On  the  other  hand,  the  shock 
tests  required  by  S  68.302(c)  do  not 
require  mmre  than  a  concrete  surface 
covered  by  asphalt  tile  (or  similar 
material)  which  typically  would  be 
found  on  the  floor  of  the  manufacturer’s 
production  facility.  ’Hius^  we  are  not 
faced  with  inapplicable  standards  here; 
we  are  faced  with  a  possible  burden  if  the 
standards  are  am>lied  to  physically  large 
equipment. 

22.  As  is  discussed  in  greater  detail  in 
the  companicm  notice  of  proposed  rule- 
msiking  which  we  are  issuing  today,  we 
are  revisiting  other  issues  related  to  the 
registraticm  and  ccmnection  of  PBX  and 
key  telephone  systems.  ’Thus,  we  have  an 
opportimity  to  elicit  further  conunents 
on  the  mechanical  stresses  to  be  applied 
to  large  equipment.  ’Therefore,  we  are  re¬ 
questing  comments,  in  the  compcuiion 
notice,  on;  (1)  A  definition  of  physically 
“large”  equipment,  which  might  be  bur- 
dens(Mne  to  test  under  $  68.302  (a)  and 
(b) ;  (2)  whether  or  not  a  demonstration 
of  ccmformance  to  { 68.302(c)  will  be 
adequate  for  such  “large”  equipment,  in 
view  of  the  packaging,  shipment  and 
installation  techniques  associated  with 
this  equipment;  and  (3)  in  view  of  the 
comments  on  the  first  two  issues,  what 
specific  rules  or  rule  changes  would  be 
adopted  in  Part  68. 

23.  Environmental  simulation — electri¬ 
cal.  ITT  has  raised  a  problem  attendant 
to  our  present  electrical  stresses,  speci¬ 
fied  in  $  68.302  (d)-(e).  It  seeks  to  use 
equipment  designs  that  secure  fail-safe 
protrotlon  from  the  adverse  effects  tA 
lightning  surges  by  causing  an  intention¬ 
al  connection  between  the  telei^one  con- 
nectlcHis  and  earth  ground.  However,  the 
use  of  this  technique  might  then  cause 
the  equipment  to  vi(date  our  longitudinal 
balance  limitations  ($68,308)  because  of 
the  ground  connectimi.  In  response, 
AT&T  comments  that  such  a  design  tech¬ 
nique  would  not  cause  “harm”,  provided 
that  this  failure-mode  is  either  one 
which  would  render  the  equipment  un- 


The  shock  stress  specifications,  $  68.302 
(c)  cover  equipment  weighing  600  to  1000 
pounds,  and  over  1,000  pounds;  such  equip¬ 
ment  would  not  be  “small.” 
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usable,  or  one  which  will  cause  the  con¬ 
dition  to  be  readily  identiflable  (e.g.. 
sounding  of  an  alarm) ,  so  that  the  equip¬ 
ment  can  be  immediately  disconnected 
from  the  telephone  network.  We  agree 
with  AT&T’s  comments  on  ITTs  con¬ 
cerns,  and  further  note  that  such  imbal¬ 
ance  will  not  result  in  inteference  to 
others’  telephone  service  if  no  voice-band 
energy  is  present  while  the  unbalanced 
condition  exists,  which  often  will  be  the 
case  when  the  ground  connection  is  pres¬ 
ent  because  of  its  interference  with  net¬ 
work  control  signaling  on  the  connec¬ 
tion.  Accordingly,  we  are  modifying 
§  68.302  ccmsistent  with  the  ITT  and 
AT&T  comments  to  secure  further  flexi¬ 
bility  in  equipment  designs. 

24.  In  addition,  AT&T  has  proposed 
changes  to  S  68.302  (d)-(e)  to  indicate 
the  appropriate  termination  of  equip¬ 
ment  connections  other  than  those  under 
test.  We  are  adopting  these  changes  to 
clarify  the  limitations  of  the  rule  and  to 
remove  its  present  ambiguity.  (See 
below.) 

25.  Leakage  current  limitations.  ITT 
seeks  clariflcation  of  §  68.304  to  accom¬ 
modate  intentional  connections  of 
ground-start  tnmks  with  earth  ground 
during  signaling.  AT&T  concurs  with 
these  comments  and  proposes  rule 
changes  consistent  therewith.  We  will 
adopt  the  requested  clariflcation,  and 
note  that  imbalance  during  signaling, 
when  there  is  no  voice-band  energy  pres¬ 
ent  on  the  connection,  is  not  harmful.  In 
addition,  AT&T  proposes  that  “auxiliary 
lead  terminals’’  (e.g.,  A/Al  connections 
for  key  telephone  systems)  be  treated  as 
a  separate  category  of  connections  and 
be  subjected  to  the  same  leakage  cur¬ 
rent  limits  as  telephone  connections,  with 
which  they  are  normally  run.  This  was 
our  original  intent,  and  we  are  adopting 
AT&T’s  proposed  clariflcation  to  remove 
any  ambiguity. 

26.  Hazardous  voltage  limitations. 
Similarly,  AT&T  seeks  changes  in  §  68.- 
306  to  clarify  that  “auxiliary  lead”  con¬ 
nections  are  subject  to  hazardous  volt¬ 
age  limitations  in  the  same  manner  as 
tdephone  connections.  In  addition, 
AT&T  seeks  refinement  of  the  require¬ 
ment  of  i^ysical  separation  of  power 
conductors  from  telephone  (and  auxil¬ 
iary)  conductors,  to  remove  ambiguity 
relating  to  non-hazardous  voltage 
sources.  Telephone  connections,  auxiliary 
connections  and  non-hazardous  voltage 
sources  must  be  adequately  physically 
separated  from  hazardous  power  sources 
to  preclude  the  possibility  of  hazardous 
voltages  appearing  on  the  telephone  net¬ 
work,  and  we  wish  no  ambiguity  in  the 
requirements  for  such  separation.  Ac¬ 
cordingly,  we  are  adopting  AT&T’s  pro¬ 
posed  revisions  herein,  as  modified  by 
NATA’s  comments  thereupon  which 
would  allow  for  sharing  of  (xmnectors  by 
tel^^one  connections  and  non-hazard¬ 
ous  voltages.  (See  below.) 

27.  Signal  power  limitations  —  voice 
equipment.  AT&T  lias  ratiposed  several 
changes  to  §  68.308.  First,  AT&T  wishes 
us  to  explicitly  reserve  a  sub-section  for 
equipment  containing  “electro-acoustic 
tnuisducers’’  (e.g.  microphones)  to  in¬ 


dicate  that,  in  the  future,  standards 
might  be  imposed  on  such  equipment.  In 
view  of  the  natural  processes  which  tend 
to  limit  excessively  loud  live- voice  speech 
volunies  to  acceptable  levels "  such 
standards  may  never  in  fact  become  nec¬ 
essary.  Thus,  absent  any  concrete  pro¬ 
posal  for  such  standards,  and  absent  any 
demonstration  that  they  are  required,  we 
shall  not  reserve  such  a  sub-section  at 
this  time.  Second,  AT&T  proposes  a 
manufacturing  tolerance  on  internal  sig¬ 
nal  sources,  not  intended  for  network 
control  signaling,  within  registered 
equipment  or  circuitry.  This  unopposed 
change  removes  any  ambiguity,  is  con¬ 
sistent  with  the  public  interest,  and  ac¬ 
cordingly  will  be  adopted.  ’Third,  AT&T 
proposes  changes  to  accommodate  the 
tentative  requirement  of  our  Second  Re- 
p<^  which  would  require  (if  adopted) 
interposed  protective  circuitry  between 
the  telephone  network  and  PBX  and  key 
system  wiring.  The  change  which  AT&T 
proposes  would  require  voice  signals  tra¬ 
versing  such  interposed  circuitry  to  be 
limited  to  —9  dBm  by  means  internal  to 
the  circuitry.  While  we  will  not  rule  on 
such  a  change  at  this  time,  in  view  of  our 
solicitation  of  further  comments  con¬ 
cerning  PBX  and  key  system  equipment, 
we  would  note  that  such  a  limitation  of 
live-voice  signal  power  within  protective 
circuitry  would  be  inconsistent  with  the 
absence  of  such  a  limitation  for  all  other 
protective  circuitry  used  for  live-voice. 
To  implement  such  a  requirement,  addi¬ 
tional  hardware  is  required  (e.g.  a  clip¬ 
ping  device)  which  device  would  appear 
to  be  unnecessary  so  long  as  the  PBX  or 
key  telephone  system  supplies  remotely- 
located  station  equipment  with  loop  cur¬ 
rent  (DC)  within  the  ranges  supplied  by 
our  loop  simulator  circuit,  or  equivalent. 
In  fact,  AT&T  also  has  proposed  revisicm 
to  §  68.308(a)  (3)  which  would  require 
that  such  dc  loop  current  be  within  these 
ranges,  and  we  are  adopting  this  pro¬ 
posed  revision  herein  to  ensure  proper 
limitation  of  live-voice  signal  power  as 
it  might  be  affected  by  the  loop  current 
(See  below.) 

28.  Signal  power  limitations — data 
equipment.  IDCMA  has  requested  that 
we  (darify  a  discr^ancy  which  presently 
exists  between  the  signal  powo*  limita¬ 
tions  for  programmable  data  equipment 
(S  68.308(a)  (4)  (il),  a  lev^  set  by  con¬ 
nections  in  the  jack  which  can  pro¬ 
grammed  in  Idb  steps  between— 12  and 
—3  dB  with  respect  to  1  milliwatt)  con¬ 
tained  in  S  68.308(a)  (4)  (ii).  and  the 
standard  jacks  we  have  adopted  to  im¬ 
plement  this  secti<Mi  (specifying  a  range 
of  —12  to  0  dB  with  respect  to  1  milli¬ 
watt  in  8  68.502(e)).  ID(7MA  proposes 
that  the  two  ranges  be  reconciled  as— 12 
to  0  dB  with  respect  to  1  milliwatt  be¬ 
cause  it  has  be^  informed  that  loop 
losses  in  Independent  telephcme  com¬ 
pany  areas  often  exceed  9  dB,  and  the 
more  limited  range  would  not  permit 


''The  listens*  at  the  other  end  of  a  live- 
voice  connection  will  tell  the  excessively 
loud  speaking  person  not  to  shout.  This 
mechanism  statistically  controls  live-voice 
signal  power. 


equipment  to  operate  properly  in  these 
areas.  Comments  were  filed  on  this  issue 
both  in  this  proceeding  and  in  Docket 
No.  20774  (the  proceeding  which  adopted 
8  68.502(e) ) ,  and  in  reaching  our  decision 
herein  we  also  are  taking  cognizance  of 
the  comments  filed  in  Docket  No.  20774. 
In  reply  to  IDCMA,  AT&T  does  not  ob¬ 
ject  to  the  proposal,  although  it  notes 
that  the  higher  levels  would  be  unneces¬ 
sary  in  Bell  System  areas.  Finally,  IBM 
supports  nXTMA’s  proposal. 

29.  We  will  modify  $  68.308(a)  (4)  (ii) 
to  conform  it  with  §  68.502(e)  and  there¬ 
fore  specify  an  upper  limit  of  0  dB  with 
respect  to  1  milliwatt.  We  do  so  not  only 
for  the  reasons  advanced  by  IDCMA  and 
IBM,  but  also  for  an  additional  reason. 
Much  data  equipment  is  transferred  be¬ 
tween  private  lines  and  the  switched  tel¬ 
ephone  network,  and  for  such  private 
line  service  as  1  milliwatt  signal  power 
level  is  standard.  By  adopting  the  1  mil¬ 
liwatt  upper  bound  for  registered  data 
equipment,  which  level  is  programmed 
by  a  short-circuit  connection  in  the  jack, 
we  facilitate  the  dual  usage  of  data 
equiiHnent  for  both  the  switched  net- 
wofk,  and  for  voice-grade  private  line 
channels. 

30.  ’Two  additional  proposed  changes 
are  before  us.  First,  it  is  proposed  that 
we  reference  the  “Universal”  data  jack 
in  8  68.308  for  clarity.  Second,  it  is 
proposed  that  we  clarify  the  rules  to  re¬ 
quire  that  data  equipment  connected  be¬ 
hind  non-data  protwtive  circuitry  or  no 
protective  circuitry  (as  would  typically 
be  the  case  of  PBX  and  key  t^ephone 
systems)  only  bo  connected  through 
voice  jacks,  in  the  permissive,  —9  dB 
with  respect  to  1  milliwatt,  mode.  We  are 
adopting  both  of  these  proposals  to  clar¬ 
ify  the  rules,  as  they  accord  with  our 
original  intent,  and  are  in  the  public 
interest. 

31.  Longitudinal  Balance  Limitations. 
There  has  been  much  confusion,  ex¬ 
pressed  in  comments  and  applications 
which  we  have  received,  about  the  pa¬ 
rameter  which  is  required  to  be  evaluated 
by  8  68.310.  This  parameter,  the  metallic- 
to-longitudlnal  balance  coefficient,  re¬ 
lates  longitudinal  imbalance  at  the 
terminal  equipment  to  induced  energy 
in  other  loops  or  lines,  and  is  the  ap¬ 
propriate  measure  of  potential  for  inter¬ 
ference  with  telephone  service.  The  tele¬ 
phone  industry  has  devoted  considerable 
effort,  in  the  past,  to  arriving  at  meas¬ 
uring  techniques  for  another  parameter, 
the  longltudinal-to-metalUc  balance  co¬ 
efficient,  which  relates  longitudinal  im¬ 
balance  at  the  terminal  equipment  to 
induced  energy  in  the  equipment’s  own 
loop  or  line.  This  other  parameter  is  rele¬ 
vant  to  assuring  noise-free  operation  of 
the  registered  equinment.  but  is  not  rele¬ 
vant  to  harm.  AT&T  has  provided  an 
analysis  which  demonstrates  that  the 
two  parameters  are  not  necessarily  iden¬ 
tical.  and  this  analysis  is  reproduced  for 
informational  purposes  in  Anpendlx  A 
below.  Our  rules  do  not  specify  the  use 
of  any  speciflc  test  apparatus  for  im¬ 
balance;  all  that  they  require  is  the 
measurements  be  performed  which  yield 
reliable  results  in  terms  of  the  parameter 
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which  requires  evaluation  under  S  68.310. 
Thus,  if  tests  of  the  longltudinal-to- 
metailic  balance  coefficient  can  be 
mathematically  converted  to  a  measure¬ 
ment  of  the  requisite  metalllc-to-longi- 
tudinal  balance  parameter,  this  would 
be  acceptable.  Similarly,  if  a  test  appa¬ 
ratus  alternative  to  the  suggested  means 
accompanying  §  68.310  will  yield  results 
of  sufficient  accuracy  and  precision,  use 
of  alternative  means  is  also  acceptable.“ 

32.  AT&T  proposes  revisions  to  §  68.310 
to  clarify  that  reverse-battery  tnmks  are 
subject  to  the  same  limitations  as 
ground-start  tnmks.  We  are  adopting 
AT&T’s  proposed  addition  of  the  words 
“and  reverse  battery”  Jto  each  sub-sec¬ 
tion  which  refers  to  ground-start  tnmks. 
as  both  types  of  tnmks.  although  dif¬ 
ferently  named,  are  subject  to  the  same 
balance  limitations.  AT&T  also  proposes 
other  revisions  to  implement  its  pro¬ 
posals  regarding  system  wiring;  in  view 
of  our  revisiting  such  Issues  in  our  com- 
nanion  Notice,  we  will  not  rule  at  this 
time  on  such  changes.  Finally,  AT&T 
proposes  substitution  of  certain  repeat 
coil  (transformer)  designations  for  those 
nresently  contained  in  the  figures  ap- 
oended  to  this  Section,  because  of  un¬ 
availability  of  the  present  repeat  colls. 
The  substitute  repeat  coils  .appear  to 
have  the  requisite  characteristics  to  meet 
the  requirements  of  this  Section,  and 
accordingly  we  are  adopting  their  desig¬ 
nation. 

33.  On-Hook  Impedance  Limitations. 
Several  issues  are  pending  concerning 
§  68.312.  First,  GTE  seeks  the  addition 
of  a  type  “P”  ringer,  covering  the  fre¬ 
quency  range  of  15-35  Hertz,  as  a 
“straight  line”  ringer  designation;  It 
seeks  a  change  of  the  lower  frequency 
bound  for  a  type  “C”  ringer  from  16.0 
to  15.3  Hertz;  and  it  seeks  a  redesigna- 
tionof  the  parenthetical  notations  on 
types  “D”  and  “F”  to  “frequency-selec¬ 
tive  ringing.”  We  will  make  the  changes 
proposed  by  GTE,  but  we  note  that  the 
parenthetical  designations  were  not  in¬ 
tended  to  be  restrictive  of  the  use  of 

,  types  “D”  and  “F”  ringers,  but  were  in¬ 
tended  to  be  tutorial  to  those  who  might 
not  realize  that  these  ringrers  may  not 
be  usable  in  type  “A”  areas.  Second,  GTE 
seeks  the  addition  of  superimposed  dc 
for  the  types  “C”-“P”  simulated  ringing 
voltages  on  the  theory  that  the  lack  of 
such  superimposed  dc  for  these  types, 
as  compared  with  the  requirement  for 
superimposed  dc  for  types  “A”  and  “B” 
was  oversight.  It  was  not.  The  entries 
for  these  ringing  designations  were  based 
uoon  GTE’s  own  submissions  in  Docket 
No.  19528  which  did  not  call  for  super¬ 
imposed  dc.  Since  it  now  appears  that, 
uoon  reflection,  superimposed  dc  is  re¬ 
quired  for  types  “C?”-“P”  to  be  repre¬ 
sentative  of  actual  ringing  conditions, 
as  Is  required  by  the  purpose  of  the 
rule,  we  shall  adopt  this  proposed  re- 


‘^The  foregoing  moots  further  considera¬ 
tion  of  proposed  changes  by  Oalnee  M.  Crook, 
which  seek  speclflcatlon  of  an  alternative  to 
the  “recommended  test  apparatus”  of  Figure 
68  310(a). 


vision  to  further  ensure  that  harm  does 
not  result. 

34.  GTE’s  ringing  detecticm  techniques 
for  what  it  calls  “convenience”  key  tde- 
phone  systems,  and  its  use  of  ground- 
referenced  ringing  detection  circuitry  for 
key  telephone  systems  and  PBX  systems, 
pose  other  problems.  Iliese  techniques 
are  inconsistent  with  the  on-h(x>k  im¬ 
pedance  limitations  of  our  rules.  GTE 
has  requested  that  §  68.312  be  made  in¬ 
applicable  to  PBX  and  key  telephmie 
systems  because  of  the  use  of  such  de¬ 
signs.  and  notes  further  that  certain  in¬ 
dicating  lamps  manufactured  by  the 
Western  Electric  Company  (and  presum¬ 
ably  used  in  the  Bell  System.  Western 
Electric’s  by  far  largest  custixner)  sim¬ 
ilarly  could  not  be  used  consistent  with 
that  rule.  AT&T  has  responded  by  noting 
that  the  present  rule  is  consistent  with 
Bell  System  maintenance  and  insulaticm 
and  cable  pressure  test  requirements, 
and  that  relaxation  of  S  68.312’s  require¬ 
ments  in  Bell  System  areas  should  not 
be  permitted.  However,  AT&T  does  not 
object  to  a  relaxation  of  the  require¬ 
ments  so  long  as  such  relaxaticm  does 
not  apply  m  Bell  System  service  areas 
(which  use  types  “A”  and  “B”) .  We  can¬ 
not  adopt  a  relaxation  of  the  (Hi-hook 
imp>edance  requirements  which  would 
not  be  applicable  to  ringing  types  A  and 
B;  these  two  designations  are  general 
ones  and  are  in  wide  use  in  the  telephone 
industry,  both  in  Bell  System  and  Inde¬ 
pendent  areas.  What  we  will  do  instead 
to  accommodate  such  designs  is  to  estab¬ 
lish  a  new  ringing  type  designation,  “Z.” 
Type  “Z”  will  designate  (m-hex^  imped¬ 
ance  characteristics  which  do  not  con¬ 
form  to  our  rules,  and  equipment  bear¬ 
ing  a  type  “Z”  designation  may  only  be 
used  with  the  consent  of  the  locafl  tele¬ 
phone  company.”  Such  equipment,  in 
essence,  will  only  be  conditionally-reg¬ 
istered  by  the  C(Mnmlssi(m.  and  will  not 
automatically  create  a  right  of  connec¬ 
tion  and  use  by  virtue  of  such  registra¬ 
tion.  as  is  the  case  of  other  registered 
equipment.  We  are  confident  that  the 
amount  of  equipment  which  will  bear 
the  type  “Z”  designation  will  be  limited; 
if  abuses  of  the  use  of  this  designation 
occur,  we  will  revisit  this  area  in  the 
future. 

35.  AT&T  has  proposed  other  revisions 
to  5  68.312  which  would  refine  the  pres¬ 
ent  voltage  ranges  therein-specified  by 
establishing  which  specifications  go  with 
which  voltages;  it  has  proposed  the  ad¬ 
dition  of  limitations  for  equipment  used 
with  ground -start  facilities;  and  it  pro¬ 
poses  allowing  trained  agents  of  the  reg¬ 
istrant  to  perform  actiem  at  the  custtxn- 
er’s  premises  which  may  have  the  effect 
of  changing  the  on-hewk  Impedance  pre¬ 
sented  to  the  telephone  network  by  the 
registered  equipment.  We  are  adopting 
the  first  proposal  to  clarify  the  existing 
rules.  With  regard  to  the  second  pro- 


Such  consent,  however,  may  not  be  given 
so  as  to  discriminate.  If  the  telephone  com¬ 
pany  itself  provides  ”Z”  equipment,  custom¬ 
ers  must  also  be  allowed  to  use  "Z”  equip¬ 
ment  with  similar  characteristics. 


posal.  although  we  indicated  in  our  Sec¬ 
ond  R^x>rt  that  no  party  had  'com¬ 
mented  that  pre-trip  and  false-trip  can 
(x;cur  on  PBX  trunks,  and  that  therefore 
no  on-h(x>k  impedance  controls  would 
be  required  for  such  tnmks,  both  AT&T 
and  G’TE  have  now  commented  that 
these  effects  can  occur.  Therefore,  we 
are  adopting  AT&T’s  proposed  limita¬ 
tions  for  ground-start  PBX  trunks,  and 
making  the  existing  limitations  applica¬ 
ble  to  loop-start  PBX  trunks.  Finally. 
AT&T  proposes  allowing  “tramed.  au¬ 
thorized  agents”  of  the  registrant  to  per¬ 
form  a  form  of  discretionary  action — to 
disconnect  rmgers  and  otherwise  execute 
equipment  options  which  affect  ringer 
equivalence — after  notification  to  the 
telephone  company  in  accordance  with 
§  68.106.  We  view  AT&T’s  third  proposal 
as  constructive,  and  note  that  so  long 
as  the  local  telephone  cennpany  is  kept 
adequately  mformed  of  the  actual  on- 
h(x>k  imp^ance  characteristics  of  equip¬ 
ment  connected  to  its  facilities,  no  harm 
will  result.  AT&T’s  proposal  is  reasonably 
directed  to  that  end.  and  we  are  adopting 
it. 

36.  Billing  Protection.  AT&T  proposes 
changes  to  {68.314  to;  (1)  Reorganize 
the  section  for  clarity;  (2)  accomm(xlate 
reverse-battery  equipment;  and  (3)  pro¬ 
vide  an  alternative  method  of  assuring 
proper  billing  with  regard  to  off-h(x>k 
current  during  the  first  5  seconds  in  the 
off-hook  state.  NATA  has  opposed 
AT&T’s  third  proposal  in  the  (aw>ar- 
ently)  mistaken  belief  that  this  limita¬ 
tion  would  require  equipment  to  remain 
off -hook  for  at  least  5  seconds.  In  reply 
AT&T  has  pointed  oyt  that  the  rule 
simply  requires  s(Hne  minimum  ciurent 
fiow  during  this  5  second  interval  “un¬ 
less  the  equipment  is  returned  to  the 
on-hook  state”  (which  would  occur  if 
the  user  were  to  “hang  up”) .  Thus,  the 
burden  which  NATA  adverts  to  does  not 
exist;  voice  equipment  is  not  required  to 
remain  off -hook  for  at  least  5  seconds. 
Accordingly,  we  are  adopting  the  sub¬ 
stance  of  the  proposed  revisions  as  they 
will  clarify  the  existing  rules  and  allow 
for  greater  flexibility  in  equipment  de¬ 
signs.  (See  below.) 

n.  GTE’s  Petition  for  Partial  Reconsi¬ 
deration  OP  THE  September  20,  1976 

Order 

37.  In  our  April,  1976  order  m  clarifica¬ 
tion  of  the  “grandfathering”,  short-form 
and  transiticxi  period  procedures,  59 
F.C.C.  2d  83  (1976),  we  ordered  all  tele¬ 
phone  c(Hnpanies  to  file  lists  containing 
sufficient  descriptive  infcHmaticm  to 
identify  all  terminal  equipment  of  which 
the  carriers  were  aware  which  was  di¬ 
rectly  connected  to  the  teleiAone  net¬ 
work  as  of  May  1,  1976.  These  lists  were 
to  be  amalgamated  and  form  a  basis  for 
resolving  disputes  ccmcemlng  eligibility 
of  equipment  for  “grandfathering”  and 
short-form  application  procedures.  Sub¬ 
sequent  to  our  adopti(Xi  of  this  order,  the 
United  States  Court  of  Appeals.  Fourth 
Circuit,  stayed  the  order  and  then  sub¬ 
sequently  removed  the  stay  with  respect 
to  data  and  ancillary  equipment. 
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38.  The  Organization  for  the  Protec¬ 
tion  Advancwnent  of  Small  Teleph<me 
Companies,  and  the  National  Telephone 
Cooperative  Associati<Mi,  on  behalf  of 
thefr  members,  then  filed  a  petitirai  sedc- 
ing  our  acceptance  of  a  imified  list  of 
pqiiipment  prepared  by  the  Rural  Elec- 
triflcaticm  Administration  in  lieu  of  in- 
divliial  submissions  by  their  small  tele¬ 
phone  company  members,  and  in  our 
September  20,  1976  order,  PCC  76-874, 
we  accepted  ^at  list.  GTE  has  filed  a 
petition  for  partial  recwisideration  of  the 
September  order  seeing  deletion  of 
items  on  the  unified  list  which  either 
were  incMislstent  with  the  stay  (e.g. 
telephone  instruments,  PBX  and  key 
telephone  equipment)  or  which  were 
components  that  cannot  operate  without 
other  equiiMnent.  We  are  granting  OTE’s 
petition  because  the  itons  identified 
therein  do  not  properly  belong  in  our 
anmlgamated  list  of  equipment  eligible 
for  “grandfathering”  and  short-form  a|>- 
plicaticm  procedures;  these  items  have 
been  removed  from  the  list. 

nL  SUICMARY 

39.  In  this  order  and  in  various  pred- 
ecessm*  orders,  we  have  ruled  on  all  of 
the  petitions  for  reccmsideration  which 
are  presently  pending  before  us  in  Docket 
No.  19528.  Our  rulings  herein  have  re¬ 
sulted  in  modifications  to  the  iHesent 
Part  68  rules  and  are  cMitained  below.  In 
our  predecessor  m-ders  we  have  distin¬ 
guished  protection  ci  the  tdephone  net¬ 
work,  the  object  of  Part  68,  from  com- 
patiUe  (H)eratl(xi  of  tmnlnal  equipment 
and  have  encouraged  cooperative  indus¬ 
try-wide  dissemination  of  Infmination  to 
d^  with  the  latter.  We  are  pleased  to 
observe  that  such  cooperation  is  pres¬ 
ently  occurring."  The  final  set  of  issues 
which  still  remain  relate  to  installation 
and  connection  of  PBX  and  key  tele¬ 
phone  equipment;  these  issues  are 
treated  in  a  companion  supplemental  no¬ 
tice  ct  pn^x)6ed  rulemaking  which  we 
are  also  adoring  today. 

40.  The  United  States  Court  of  Ap¬ 
peals,  Phurth  Circuit,  has  affirmed  our 
decisi(»s  in  Docket  No.  19528,  including 
our  decision  to  adopt  a  registration  pro¬ 
gram  applicable  to  all  terminal  equip¬ 
ment  (except  coin  equiiunent  and  equip¬ 
ment  coimected  to  party  lines) ,  and  our 
decision  to  require  that  reglstoed 
equipment  be  coimected  to  the  tele- 
plvme  network  through  means  of  <xm- 
nectkm  specified  in  Part  68.  However,  the 
Court  has  decided  to  maintain  the  pres¬ 
ent  stay  pendente  lite  to  allow  parties 
to  seek  review  of  the  Court  of  Appeals' 
decision  in  the  United  States  Supreme 


MB.g.  41  FB  38604.  July  13.  1976,  and  61 
P.C.C.  3d  396,  404,  n.  38.  ihe  OommlsstcHi 
wishes  to  recognise  committee  actlvMy  ^x>n- 
eored  by  the  Bectronlc  Industries  Aesocstlon 
snd  by  the  Institute  of  Electrlcsl  snd  Elec¬ 
tronics  Engineers  which  Is  currently  address¬ 
ing  dissemination  of  Information  snd  vcritin- 
tary  design  criteria  relaUng  to  compatible 
operstton  at  terminal  equli»nent,  as  well  as 
analysis  of  the  Part  68  technical  requlrc- 
mente,  and  to  exprese  Its  hope  that  such  in¬ 
dustry-wide  coopnratlon  will  continue. 
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Court.  In  view  of  the  continuation  of  the 
stay,  our  solicitation  of  further  com¬ 
ments  concerning  PBX  and  key  tele- 
ph<»ie  equipment  will  not  delay  imple¬ 
mentation  of  the  registration  program  as 
to  su?h  equipment;  the  Court’s  stay  will 
continue  to  apply  to  other  than  cus¬ 
tomer-provided  data  and  ancillary  equip¬ 
ment. 

41.  Although  implementation  of  the 
registration  presenUy  remains  stayed  as 
to  PBX  and  key  telephone  equipment, 
the  public  interest  still  requires  expedi¬ 
tious  resolution  of  the  issues  which  we 
have  not  addressed  in  this  order,  and 
which  we  have  set  for  further  rulemak-' 
ing  in  our  companion  notice.  While  we 
probably  have  an  adequate  record  before 
us  to  amend  the  rules  at  this  time,  we  are 
permitting  a  final  round  of  comments 
and  replies  to  assure  that  the  rules  which 
we  adopt  for  the  registration,  installa¬ 


tion  and  connection  of  PBX  and  key 
telephone  equipment  are  economical, 
reasonable,  and  consistent  with  the 
public  interest. 

42.  Accordingly,  and  for  the  reasons 
heretofore  stated.  It  is  hereby  ordered. 
That  pursuant  to  47  U.S.C.  154(i),  154 
(j),  201-05  and  405,  F*art  68  of  the  Com- 
mission’s  rules  and  regulations,' 47  CTR 
68.1  et  seq.,  is  hereby  revised,  as  shown 
below,  effective  July  20,  1977. 

(Secs.  4,  201-206,  405,  48  Stat.,  as  amended, 
1066,  1070.  1071,  1072,  1095:  (47  U.8.C.  154, 
201-206,  406) .) 

Federal  Coiuiunicatioms 
C9MMISS10N." 

Vincent  J.  Mullins, 

Secretary. 


u  Commissioner  Hooks  concurring  in  the 
result;  Conunlssloner  Qusllo  absent. 
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Relationship  Between  Metallic-to-Lonp Itucinal  Balance  and 
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Part  68  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  68.3  is  amended  as  follows: 
§  68.3  Definitions. 

As  used  in  this  part: 

(a)  Auxiliary  leads.  Terminal  equip¬ 
ment  leads  at  the  interface,  other  than 
telephone  connections,  which  leads  are 
to  be  connected  either  to  common  equip¬ 
ment  or  to  circuits  extending  to  central 
office  equipment. 

(b)  Direct  connection.  Connection  of 
terminal  equipment  to  the  telephone 
network  by  means  other  than  acoustic 
and/or  inductive  coupling. 

(c)  Harm.  Electrical  hazards  to  tele¬ 
phone  company  personnel,  damage  to 
telephone  company  equipment,  malfunc¬ 
tion  of  telephone  company  billing  equip¬ 
ment,  and  degradation  of  service  to  per¬ 
sons  other  than  the  user  of  the  subject 
terminal  equipment,  his  calling  or  called 
party. 

(d)  Interface.  The  point  of  intercon¬ 
nection  between  terminsil  equipment  and 
telephone  company  communication  fa¬ 
cilities. 

(e)  Longitudinal  voltage.  One-half  the 
sum  of  the  potential  difference  between 
the  tip  connection  and  earth  ground,  and 
the  ring  connection  and  earth  ground. 

(f)  Loop  simulator  circuit.  A  sotirce 
of  dc  power  and  a  load  impedance  for 
connection,  in  lieu  of  a  telephone  loop, 
to  terminal  equipment  loop  and  ground 
start  circuits  (Figure  68.3(a)),  and  re¬ 
verse  battery  circuits  (Figure  68.3(b)) 
during  testing.  The  schematic  diagrams 
of  Figures  68.3(a)  and  68.3(b)  are  illus¬ 
trative  of  the  typ3  of  circuit  which  will 
be  required;  alternative  implementa¬ 
tions  may  be  used:  Provided,  That  the 
same  dc  voltage  and  current  character¬ 
istics  and  ac  impedance  characteristics 
will  be  presented  to  the  equipment  under 
test  as  the  presented  in  the  illustrative 
schematic  diagrams.  When  used,  the 
simulator  shall  be  operated  over  the  en¬ 
tire  range  of  loop  resistance  as  indicated 
in  the  Figures,  and  with  the  indicated 
polarities  and  voltage  limits.  Whenever 
loop  current  is  changed,  sufficient  time 
shall  be  all(x;ated  for  the  current  to 
reach  a  steady-state  condition  before 
continuing  testing. 

(g)  Metallic  voltage.  The  potential 
difference  between  the  tip  and  ring  con¬ 
nections. 


(h)  Multi-port  equipment.  Equipment 
that  has  more  than  one  telephone  con¬ 
nection  with  provisions  internal  to  the 
equipment  for  establishing  transmission 
paths  among  two  or  more  telephone 
connections. 

(i)  Network  port.  An  equipment  port 
of  registered  protective  circuitry  which 
port  faces  the  telephone  network. 

(j)  One-port  equipment.  Equipment 
which  has  either  exactly  one  telephone 
connection,  or  a  multiplicity  of  telephone 
connections  arranged  so  that  no  trans¬ 
mission  among  such  telephone  connec- 
ti(ms,  within  the  equipment,  is  Intended. 

(k)  Power  connections.  The  connec¬ 
tions  between  commercial  power  and  any 
transformer,  power  supply  rectifier,  con¬ 
verter  or  other  circuital  associated  with 
registered  terminal  equipment  or  regis¬ 
tered  protective  circuitry.  The  following 
are  not  power  connections : 

(l)  Connections  between  registered 
terminal  equipment  or  registered  protec¬ 
tive  circuitry  and  sources  of  non-haz- 
ardous  voltages  (see  §  68.306(b)  (4>  for 
a  definition  of  non-hazardous  voltages) . 

(2)  Conductors  which  distribute  any 
power  within  registered  terminal  equip¬ 
ment  or  within  registered  protective 
circuitry. 

(3)  Green  wire  ground  (the  grounded 
conductor  of  a  commercial  power  circuit 
which  is  UL-identified  by  a  continuous 
green  color) . 

(l)  Registered  protective  circuitry. 
Separate,  identifiable,  and  discrete  elec¬ 
trical  circuitry  designed  to  protect  the 
telephone  network  from  harm,  which  is 
registered  in  accordance  with  the  rules 
and  regulations  in  Subpart  C  of  this 
part. 

(m)  Registered  terminal  equipment. 
Terminal  equipment  which  is  registered 
in  accordance  with  the  rules  and  regula¬ 
tions  in  Subpart  C  of  this  part. 

(n)  Telephone  connection.  Connec¬ 
tion  to  telephone  tip  and  ring  and  all 
connections  derived  from  telephone  tip 
and  •  ring.  The  term  “derived"  as  used 
here  means  that  the  connections  are  not 
separated  from  telephone  tip  and  ring 
by  a  sufficiently  protective  dielectric 
barrier. 

(o)  Telephone  network.  The  public 
switched  telephone  network. 

(p)  Terminal  port.  An  equipment  port 
of  registered  protective  circuitry  which 
port  faces  remotely-located  terminal 
equipment. 
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2.  Section  68.106  is  amended  as  follows; 

§  68.106  Notification  to  telephone  com¬ 
pany. 

(a)  General.  Customers  connecting 
terminal  equipment  or  protective  cir¬ 
cuitry  to  the  telephone  network  shall,  be¬ 
fore  such  connection  is  made,  give  notice 
to  the  telephone  compahy  of  the  partic¬ 
ular  line(s)  to  which  such  connection  is 
to  be  made,  and  shall  provide  to  the  tel¬ 
ephone  company  the  F.C.C.  Registration 
Number  and  Ringer  Equivalence  of  the 
registered  terminal  equipment  or  regis¬ 
tered  protective  circuitry.  The  customer 
shall  give  notice  to  the  telephone  com¬ 
pany  upon  final  disconnection  of  such 
equipment  or  circuitry  from  the  partic¬ 
ular  line(s) . 

(b)  Systems  assembled  of  combinations 
of  individually  registered  terminal  equip¬ 
ment  and  protective  circuitry.  Customers 
connecting  such  assemblages  to  the  tele¬ 
phone  network  shall,  before  such  con¬ 
nection  is  made,  shall  provide  the  fol¬ 
lowing  information  to  the  telephone 
company: 

(1)  For  each  line: 

(i)  Information  required  for  compati¬ 
ble  operation  of  the  equipment  with  tel¬ 
ephone  company  communications  facil¬ 
ities. 

(ii>  The  PCC  Registration  Numbers 
for  all  equipment  dedicated  to  that  line. 

(iiii  "riie  largest  Ringer  Equivalence  to 
be  presented  to  that  line. 

<2»  A  list  of  FCC  Registration  Num¬ 
bers  for  equipment  to  be  used  in  the  sys¬ 
tem. 

3.  Section  68.108  is  amended  as  follows: 
§  68.108  Incidence  of  harm. 

Should  terminal  equipment  or  protec¬ 
tive  circuitry  cause  harm  to  the  telephone 
network,  the  telephone  company  shall, 
where  practicable,  notify  the  customer 
that  temporary  discontinuance  of  serv¬ 
ice  may  be  required:  however,  where 
prior  notice  is  not  practicable,  the  tele¬ 
phone  company  may  temporarily  discon¬ 
tinue  service  forthwith,  if  such  action  is 
reasonable  in  the  circumstances.  In  case 
of  such  temporary  discontinuance,  the 
telephone  company  shall  (a)  promptly 
notify  the  customer  of  such  temporary 
discontinuance,  (b)  afford  the  customer 
the  opportunity  to  correct  the  situation 
which  gave  rise  to  the  temporary  discon¬ 
tinuance.  and  (c)  inform  the  customer 
of  the  right  to  bring  a  complaint  to  the 
Commission  pursuant  to  the  procedures 
set  forth  in  Subpart  E  of  this  iiart. 

4.  In  §  68.200,  paragraphs  (c)(1),  (c) 

(2),  and  (g)  are  amended  to  read  as 
follows : 

§  68.200  Application  for  equipment  reg¬ 
istration. 

•  •  *  •  • 

(b)  *  •  * 

(c)  A  description  of  all  circuitry  em¬ 
ployed  in  assuring  compliance  with  this 
Part  68  including  the  following: 

( 1 )  Specifications,  including  voltage  or 
current  ratings  of  all  circuit  elements, 
whether  active  or  passive,  in  that  part  of 
the  equipment  or  circuitry  which  ensures 
compliance  with  Subpart  D  of  this  part. 
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(2)  A  circuit  diagram  containing  the 
complete  circuit  of  that  part  of  the 
equipment  or  circuitry  which  ensures 
compliance  with  Subpart  D  of  this  part. 
If  this  portion  of  the  device  is  subject 
to  factory  or  field  adjustment  by  the 
applicant  or  an  agent  thereof,  instruc¬ 
tions  for  such  adjustments  shall  be  in¬ 
cluded.  In  addition,  if  the  equipment  or 
circuitry  is  designed  to  operate  from 
power  supplied  by  electric  utility  lines, 
the  circuit  diagram  shall  also  include 
that  portion  of  the  device  connected  to 
such  lines,  including  the  power  supply  to 
the  internal  circuitry,  and  whatever 
means  are  employed  to  isolate  such  util¬ 
ity  lines  from  the  internal  circuitry. 

(3)  *  •  • 

(d)  *  •  • 

(e)  •  *  • 

(f)  *  •  • 

(g)  If  the  device  covered  by  the  ap¬ 
plication  is  designed  to  operate  in  con¬ 
junction  with  other  equipment,  the  char¬ 
acteristics  of  which  can  affect  compli¬ 
ance  of  the  device  covered  by  the  ap¬ 
plication  with  Subpart  D  of  this  part, 
then  such  other  equipment  must  al^  be 
registered.  If  such  other  equipment  al¬ 
ready  is  registered,  then  the  F.C.C.  Reg¬ 
istration  Number(s)  must  be  supplied. 

5.  In  §  68.214,  the  headnote  and  text 
are  amended  to  read  as  follows: 

§  <>8.2 1 4  Changes  in  registered  equip¬ 
ment  and  circuitry. 

Changes  in  registered  terminal  equip¬ 
ment  or  registered  protective  circuitry 
shall  be  made  as  follows: 

(a)  No  change  in  registered  terminal 
equipment  or  registered  protective  cir¬ 
cuitry  that  would  result  in  any  change  in 
the  information  furnished  the  Commis¬ 
sion  pursuant  to  §  68.200  may  be  made, 
except  after  grant  of  a  new  applica¬ 
tion  made  on  FCC  Form  730. 

(b>  Changes  which  do  not  result  in 
any  change  in  the  information  furnished 
the  Commission  pursuant  to  §  68.200 
may  be  made  without  express  Commis¬ 
sion  approval.  Provided,  That  prior  writ¬ 
ten  notification  is  given  the  Commission 
on  FCC  Form  730. 

(c)  Where  equipment  is  registered  by 
virtue  of  incorporation  of  registered  pro¬ 
tective  circuitry  therein,  no  notification 
need  be  given  of  changes  to  other  than 
the  protective  circuitry,  its  mechanical 
and  electrical  connections  to  the  equip¬ 
ment. 

(d)  Changes  in  registered  terminal 
equipment  or  registered  protective  cir¬ 
cuitry  made  pursuant  to  pargraphs  (b) 
and  (c)  of  this  section  may  be  made  only 
by  the  grantee,  or  an  authorized  agent 
thereof,  and  the  grantee  will  remain 
responsible  for  the  performance  of  such 
changes. 

6.  In  §  68.218,  paragraphs  (b),  (b)  (3), 
and  (b)(4)  are  amended  and  paragraph 
(d)  is  added  to  read  as  follows: 

§  68.218  Responsibility  of  grantee  of 
equipment  registration. 

(b)  The  grantee  or  its  agent  shall  pro¬ 
vide  the  user  of  the  registered  equip¬ 
ment  the  following; 


(1)  Instructions  concerning  installa¬ 
tion.  operational,  and  repair  procedures, 
where  applicable. 

(2)  Instructions  that  registered  termi¬ 
nal  equipment  or  protective  circuitry 
may  not  be  used  with  party  lines  or 
coin  lines. 

(3)  Instructions  that  when  trouble  is 
experienced  the  customer  shall  discon¬ 
nect  the  registered  equipment  from  the 
telephone  line  to  determine  if  the  regis¬ 
tered  equipment  is  malfunctioning,  and 
that  if  the  registered  equipment  is  mal¬ 
functioning.  the  use  of  such  equipment 
shall  be  discontinued  until  the  problem 
has  been  corrected. 

(4)  Instructions  that  the  user  must 
give  notice  to  the  telephone  company  in 
accordance  with  the  requirements  of 
§  68.106,  and  instructions  specifying  the 
Universal  Service  Order  Code(s),  other 
than  RJll  (see  §  68.502),  of  means  of 
connection  of  the  equipment  which  may 
be  required  to  be  ordered  from  the  tele¬ 
phone  company  if  not  already  installed. 

A  telephone  company  which  provides 
and  installs  the  registered  equipment 
need  only  provide  the  user  with  subpara¬ 
graphs  (1)  and  (3)  of  this  paragraph. 

(c)  *  •  • 

(d)  The  grantee  or  its  agent  shall  as¬ 
sure  that  any  registered  equipment  or 
circuitry  which  is  offered  to  a  user  shall 
be  equipped  with  standard  means  of  con¬ 
nection  to  the  telephone  network  speci¬ 
fied  in  Subpart  F  of  this  part. 

7.  Section  68.220  is  amended  as  fol¬ 
lows: 

§  68.220  Cross  reference. 

Applications  for  registration  of  termi¬ 
nal  equipment  or  protective  circuitry 
shall,  in  addition  to  the  requirements  of 
this  subpart,  comply  with  the  provisions 
of  Subpart  L  of  Part  2  of  this  chapter. 

8.  In  §  68.302,  the  headnote,  para¬ 
graphs  (d)(3)  and  (e)(3)  are  amended 
and  paragraph  (f)  is  added  to  read  as 
follows : 

§  68.302  Environmental  simulation. 

•  •  *  •  * 

(d)  Metallic  voltage  surge.  Two  800- 
volt  peak  surges  of  a  metallic  voltage 
(one  of  each  polarity)  having  a  10-mi¬ 
crosecond  maximum  rise  time  to  crest 
and  a  560-microsecond  minimum  decay 
time  to  half  crest  applied  between  tip 
and  ring  and  between  any  other  pair  of 
connections  on  which  lightning  surges 
may  (x;cur  (with  one  of  the  connections 
of  the  pair  under  test  grounded)  with 
the  equipment  in  each  of  the  following 
states: 

(1)  Any  operational  state  which  can 
affect  compliance  with  the  requirements 
of  Part  68; 

(2)  Any  state  in  which  the  equipment 
might  be  connected  to  the  telephone  net¬ 
work  and  from  which  it  is  captdile  of 
transferring  to  an  operational  state  by 
an  automatic  or  manual  action  required 
for  proper  use  of  the  equipment;  And. 
provided.  That  any  such  state  can  affect 
compliance  with  the  requirements  of  this 
Part  68;  and 

(3)  Any  state  in  which  the  equipment 
might  be  connected  to  the  telephone  net- 
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work  through  an  automatic  or  manual 
action  under  all  reasonably  foreseeable 
possibilities  of  disconnection  of  connec¬ 
tions  of  sw^  equipment  with  primary 
commercial  power  sources  (including 
possible  loss  of  equipment  grounding 
through  disconnection  of  a  third-wire 
ground  (^nnection  contained  in  a  pri¬ 
mary  power  source  plug) . 

All  other  equiinnent  leads  (telephone 
connections,  auxiliary  leads,  and  termi¬ 
nals  for  connecti(Hi  to  ncmreglstered 
equipment)  not  being  surged  or  con¬ 
nected  to  those  being  surged  should  be 
terminated  in  a  manner  which  is  no  less 
severe  than  that  which  occur  in  normal 
use  and  affect  compliance  with  Subpart 
D  of  this  part.  Also,  equipment  states 
which  caimot  be  achieved  by  normal 
means  of  power  shall  be  achieved  arti¬ 
ficially  by  aiHircHJriate  means,  if  neces¬ 
sary  to  comply  wiUi  the  above  require¬ 
ments.  The  peak  current  drawn  from 
the  surge  generator  must  not  be  limited 
to  less  than  100  amperes  by  the  capa¬ 
bilities  of  the  surge  generator. 

(e)  Longitudinal  voltage  surge.  *  •  * 

(!)••• 

(2)  •  •  • 

(3)  •  •  • 

All  other  equipment  leads  (telephone 
ccmflections,  auxiliary  leads,  and  termi¬ 
nals  for  (xmnection  to  non-reglstered 
equipment)  not  being  surged  or  con¬ 
nected  to  those  being  surged  should  be 
terminated  in  a  manner  which  is  no  less 
severe  than  that  which  would  occur  in 
normal  use  and  affect  compliance  with 
Subpart  D  of  this  part.  Also,  equipment 
states  which  cannot  be  achieved  by  nor¬ 
mal  means  of  power  shall  be  achieved 
artificially  by  appropriate  means,  if  nec¬ 
essary  to  comply  with  the  above 
requirements. 

(f)  Failure  modes  resulting  from  the 
application  of  metallic  and  lorigitudinal 
surges.  Registered  terminal  equipment 
and  registered  protective  circuitry  is 
permitted  to  reach  a  failure-mode  state 
in  vicdation  of  the  longitudinal  balance 
requirements  of  I  68.308  after  applica¬ 
tion  of  the  electrical  surges  specified  in 
paragraphs  (d)  and  (e)  of  this  section: 
Provided.  That: 

(1)  Such  falliue  results  fnxn  an  in¬ 
tentional,  designed  failure-mode  vdiich 
has  the  effect  of  connecting  telephone  or 
auxiliary  connecticms  with  earth 
ground;  and 

(2)  If  such  a  failure-mode  state  is 
reached,  the  equipment  is  designed  in 
such  a  manner  that  it  would  become 
substantially  and  noticeably  imusable  by 
the  user,  or  an  indication  is  given  to  the 
user  (e.g.  an  alarm) ,  in  order  that  such 
equiixnent  can  be  immediately  discim- 
nected  or  repaired. 

Note.— The  objective  of  this  sub-section 
Is  to  allow  for  safety  circuitry  which  diverts 
llghtnlng-llke  transients  to  earth  ground, 
but  which  may  continue  to  maintain  the 
earth  ground  connections  after  the  tran¬ 
sients  have  ceased.  Such  a  faUure-mode  *>■» 
the  potential  for  causing  Interference  re¬ 
sulting  from  longitudinal  Imbalance,  and 
therefore  designs  must  be  adopted  which 
will  cause  the  equipment  either  to  be  dis¬ 
connected  or  repaired  rapidly  after  such  a 
state  Is  reached,  should  It  occur  Ih  service. 


9.  Section  6t.304  is  amended  as 
follows: 

§  68.304  Leakage  eurrent  limitations. 

Registered  terminal  equipment  and 
registered  protective  circuitry  shall  as¬ 
sure  that,  if  a  vedtage  source  is  connected 
to  the  combinations  listed  in  the  table 
below,  of  the  following  points  on  such 
equipment: 

(a)  All  telephone  connections, 

(b)  All  power  ccmnections, 

(c)  All  possible  ccanbinations  of  ex¬ 
posed  (xmductive  surfaces  on  the  exterior 
of  such  equipment  or  circuitry  excluding 
terminals  for  cormectiem  to  other  ter¬ 
minal  equipment, 

(d)  All  terminals  for  connection  to 
nonregistered  equipment, 

(e)  Points  having  a  conducting  path  to 
the  seccmdarles  of  any  power  supply,  and 

(f )  All  auxiliaiir  lead  terminals. 

and  is  gradually  increased,  from  zero  to 
the  values  listed  in  the  table  below,  over 
a  36  second  time  period,  and  then  applied 
continuously  for  1  minute,  the  current 
in  the  mesh  formed  by  the  voltage  source 
and  these  points  shall  not  exceed  10 
milliamperes  peak  at  any  time  during 
this  90  second  time  interval. 

Voltages  Applied  fob  Vauous  Combinations 
OP  Electeical  Connections 

Value  to  which  test 
Voltage  source  con-  voltage  is  graduallg 

necteU  between:  increased,  rms,  60  Hz 

(1)  and  (3) .  1000 

(1)  and  (4) .  1000 

(1)  and  (6) .  1000 

(2)  and  (3) .  1500 

(2)  and  (4) .  1500 

(2)  and  (5) .  1500 

(3)  and  (6) .  1000 

(4)  and  (6) .  1000 

Notes:  (a)  If,  In  any  operational  state,  one 

of  the  telephone  connections  or  auxiliary 
leads  has  an  Intentional  conducting  path  to 
earth  ground,  that  lead  may  be  excluded 
from  the  leakage  current  test  In  that  opera¬ 
tion  state.  Connections  excluded  for  this  rea¬ 
son  must  comply  with  the  requirements  of 
f  68.306(c)  In  addition  to  other  applicable 
rules. 

(b)  Terminal  port  connections  to  regis¬ 
tered  protective  circuitry  shall  be  treated  as 
point  (4)  leads  for  the  purposes  of  leakage 
current  limitation. 

(c)  Leakage  current  limitations  shall  be 
met  between  each  of  the  point  (4)  or  point 
(6)  leads  and  all  pairs  of  tip  and  ring  tele¬ 
phone  connections.  (Testing  aI^  pairs  may 
be  done  by  a  sequence  of  appropriate  com¬ 
binations  of  pairs.) 

(d)  Equipment  states  which  cannot  be 
achieved  by  normal  means  of  power  shall  be 
achieved  artificially  by  appropriate  means.  If 
necessary  to  comply  with  the  requirements  of 
this  section. 

10.  Section  68.306(b)  is  amended  and  a 
new  S  68.306(c)  is  added,  as  follows: 

§  68.306  HsEardous  voltage  limitations. 

(a)  •  •  * 

(b)  Connection  of  nonregistered 
equipment  to  registered  terminal  equip¬ 
ment  or  registered  protective  circuitry. — 
(1)  General.  Leads  to  or  any  elements 
having  a  conducting  path  to  telephone 
connections  or  auxiliary  leads  shall: 

(i)  Be  reasonably  physically  separated 
and  restrained  from;  hot  routed  in  the 
same  cable  as;  nor  use  the  same  connec¬ 


tor  as  leads  or  metallic  paths  connecting 
to  power  connectitHis; 

(ii)  Be  reasonably  physically  separated 
and  restrained  from;  not  routed  in  the 
same  cable  as;  ikn  use  adjacent  pins  on 
the  same  connector  as  metallic  paths  to 
leads  to  nonregistered  equipment,  when 
specification  details  provided  to  the  Com¬ 
mission  pursuant  to  9  68.200(g)  do  not 
show  that  the  interface  voltages  are  less 
than  non-hazardous  voltage  source 
limits  in  i  68.306(b)(4). 

(2)  Connections  to  registered  terminal 
equipment.  The  voltage  measurable  be¬ 
tween  auxiliary  leads,  auxiliary  leads  to 
ground,  tip  and  ring,  tip  to  ground,  and 
ring  to  ground,  shall  nik  exceed  70  volts 
peak  for  more  than  1  second,  with  tip  to 
ring  and  auxiliary  lead  to  auxiliary  lead 
each  terminated  with  1500  ohms  center- 
tapped  through  1000  ohms  to  ground,  if 
120  volts  rms  60  Hz.  ac  is  applied  between 
all  connections  to  other  equipment  tied 
together  (except  connections  to  non- 
hazardous  voltage  sources)  and  ground. 
The  source  shall  not  be  limited  to  less 
than  20  amperes  continuously,  nor  to  less 
than  50  amperes  for  1  minute,  and  shall 
not  be  interrupted  by  an  overcurrent  de¬ 
vice  permitting  less  total  energy  fiow 
than  a  20  ampere  time  delay  fuse  or 
breaker. 

(3)  Connections  to  registered  protec¬ 
tive  circuitry.  The  voltage  measurable 
between  auxiliary  leads,  auxiliary  leads 
to  ground,  tip  and  ring,  tip  to  ground, 
and  ring  to  ground,  shall  not  exceed  70 
volts  peak  for  more  than  1  second,  with 
tip  to  ring  and  auxiliary  lead  to  auxiliary 
lead  each  terminated  with  1500  ohms, 
center-tapped  through  1000  ohms  to 
ground,  if  either  120  or  300  volts  rms 
60  Hz.  ac  is  applied; 

(i)  Between  all  protective  circuitry 
connections,  other  than  tel^hone  con¬ 
nections  (and  connections  to  ncm- 
hazardous  voltage  sources) ,  tied  together 
and  ground;  and 

(ii)  Across  all  protective  circuitry  con¬ 
nections,  other  than  telephone  connec¬ 
tions  (and  connections  to  non-hazardous 
voltage  sources)  which  have  a  trans¬ 
mission  path  to  the  telephone  connec¬ 
tions.  with  alternate  leads  grounded; 
under  all  reasonable  applications  of 
earth  ground  to  the  protective  circuitry. 
The  source  shall  not  be  limited  to  less 
than  20  amperes  continuously,  nor  to  less 
than  50  amperes  for  1  minute,  and  shall 
not  be  interrupted  by  an  overcurrent 
device  permitting  less  total  energy  fiow 
than  a  20  ampere  time  delay  fuse  or 
breaker. 

(4)  Non-hazardous  voltage  source.  A 
voltage  source  is  considered  a  non- 
hazardous  voltage  source  if  it  conforms 
with  the  requirements  of  99  68.302.  68.304 
and  68.306(b)(1),  with  all  connections 
to  the  source  other  than  primary  power 
connections  treated  as  “telephone  con¬ 
nections.”  and  if  such  source  supplies 
voltages  no  greater  than  the  following 
under  all  modes  of  operation  and  of 
failure: 

(i)  Ac  voltages  less  than  42  volts  peak; 

(ii)  Dc  voltages  less  than  80  volts;  and 

(iii)  Combined  ac  and  dc  voltages  with 
the  dc  component  between  21  and  80 
volts,  ac  voltages  less  than  (55—0.6  x  Vdc) 
peak. 
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(c)  Hazards  from  exposed  surfaces  (to 
he  applied  for  intentional  conductive 
paths  to  ground  as  required  hy  §  68.304) . 
The  voltage  measurable  between  auxilia¬ 
ry  leads,  auxiliary  leads  to  ground,  tip 
and  ring,  tip  and  groimd,  and  ring  and 
groimd,  shaU  not  exceed  70  volts  peak  for 
more  than  1  second,  with  tip  to  ring  and 
auxiliary  lead  to  auxiliary  lead  each  ter¬ 
minated  with  1500  ohms,  center-tapped 
through  1000  ohms  to  groimd,  if  120 
volts  rms  60  Hz.  ac  is  applied  between 
conductive  exposed  surfaces  and  ground. 
The  source  shall  not  be  limited  to  less 
than  20  amperes  continuously,  nor  to  less 
than  50  amperes  for  1  minute,  and  shall 
not  be  interrupted  by  an  overcurrent 
device  permitting  less  total  energy  flow 
than  a  20  ampere  time  delay  fuse  or 
breaker. 

11.  In  §  68.308,  paragraphs  (a)(1), 

(a)(3),  (a)(4)  and  (c)  are  amended  to 
read  as  follows: 

§  68.308  Signal  power  limitations. 

(a)  Voiceband  metallic  signal  power. — 

( 1 )  Limitations  on  internal  signal  sources 
not  intended  for  network  control  signal¬ 
ing.  For  registered  terminal  equipment 
or  registered  protective  circuitry,  other 
than  data  equipment  or  data  protective 
circuitry  which  is  registered  in  accord¬ 
ance  with  §  68.308(a)  (4),  the  maximum 
power  of  other  than  live  voice  signals 
delivered  to  a  loop  simulator  circuit  shall 
not  exceed  —  9  dB  with  respect  to  one 
milliwatt,  when  averaged  over  any  3- 
second  interval.  No  manufacturing  toler¬ 
ance  is  allowed  which  would  permit  this 
power  to  be  exceeded  by  any  unit  of 
equipment. 

(2)  Limitations  on  internal  signal 
sources  primarily  intended  for  network 
control  signaling,  contained  in  voice  and 
data  equipment.  For  all  operating  condi¬ 
tions  of  registered  terminal  equipment 
and  registered  protective  circuitry,  the 
maximum  power  delivered  to  a  loop  sim¬ 
ulator  circuit  shall  not  exceed  cme  milli¬ 
watt  when  averaged  over  any  3 -second 
interval,  during  normal  usage. 

(3)  One  port  terminal  equipment  and 
protective  circuitry  with  provision  for 
through  transmission  from  other  equip¬ 
ment,  excluding  data  equipment  and 
data  protective  circuitry  which  is  regis¬ 
tered  in  accordance  with  §  68.308(a)  (4). 

(i)  Registered  terminal  equipment  and 
registered  protective  circuitry  shall  have 
no  adjustments  that  will  allow  net  am¬ 
plification  to  occur  in  the  through-trans¬ 
mission  path  within  the  frequency  range 
of  200  to  4000  Hertz,  when  measured 
from  a  600  source  into  a  loop  simulator 
circuit.  Hie  net  gain  of  such  equitmient 
shall  be  designed  so  as  not  to  exceed  0 
dB;  however,  the  gain  for  any  single  unit 
of  registered  terminal  dquii»nent  or  reg¬ 
istered  protective  circuitry  may  exceed  0 
dB  by  as  much  as  1.5  dB,  provided  that 
the  net  gain,  averaged  over  all  such  units, 
is  no  greater  than  0  dB. 

(ii)  Where  through-transmissioh 
equipment  provides  a  dc  electrical  signal 
to  equipment  connected  therewith  (e.g. 
for  pow'erlng  of  electro-acoustic  trans¬ 
ducers)  ,  dc  ccmditions  shall  be  presented 
which  fall  within  the  range  of  ccxiditions 
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provided  By  a  loop  simulator  circuit,  un¬ 
less  the  combination  of  the  through- 
transmission  equipment  and  equipment 
connected  therewith  is  registered  as  a 
combination  which  conforms  to  §  68.308 
(a)(l)-(2). 

(iii)  Hirough-transmission  equipment 
to  which  remotely -connected  data  termi¬ 
nal  equipment  may  be  connected  shall 
not  be  equipped  with,  or  connected  to, 
either  a  Universal  or  Programmed  data 
jack  (see  §  68.308(a)  (4) ) . 

(4)  Limitations  onregistered  data  ter¬ 
minal  equipment  and  registered  one-port 
protective  circuitry  with  provision  for 
through -transmission  from  data  equip¬ 
ment.  When  such  equipment  or  circuitry 
is  used  for  the  transmission  of  data  sig¬ 
nals  to  the  telephone  network,  it  shall 
assure  in  all  operating  conditions,  other 
than  during  network  control  signaling 
(see  §  68.308(a)  (2) ),  that  one  of  the  fol¬ 
lowing  limitations  is  met,  depending 
upon  the  means  of  connection  of  the 
equipment  or  circuitry  to  the  telephone 
network.  The  transmitted  signal  power, 
averaged  over  any  3 -second  time  inter¬ 
val.  delivered  to  a  loop  simulator  circuit, 
shall  not  exceed: 

(i)  A  maximum  level  adjustable  to  no 
greater  than  —  4  dB  with  respect  to  one 
milliwatt,  for  connection  to  a  Universal 
Data  Jack  used  in  the  “flxed-loss  loop” 
configurations  (see  §  68.502(e) ). 

(li)  A  maximum  level  determined  by 
means  of  connections  in  a  Programmed 
Data  Jack,  or  Universal  Data  Jack  used 
in  the  “programmed”  configurations  (see 
§  68.502(e)),  which  level  can  be  pro¬ 
grammed  in  1  dB  steps  from  — 12  dB  to 
0  dB  with  respect  to  one  milliwatt. 

(iii)  A  nonadjustable  level  no  greater 
than  —9  dB  with  respect  to  one  milliwatt 
for  connectiim  by  means  of  connection 
other  than  the  Programmed  or  Universal 
Data  Jacks.  Equipment  or  circuitry  de¬ 
signed  in  accordance  with  the  —  9  dB 
limitation  shall  conform  to  §  68.308(a) 
(1)  and  therefore  be  treated  as  non-live 
voice  equipment:  Provided,  Hiat  the  data 
terminal  equipment  or  torough-trans- 
mission  equipment  shall  not  be  equipped 
with  or  connected  to  either  a  Universal 
or  Programmed  Data  Jack,  imless  a  reg¬ 
istered  adapter  is  interposed  between 
such  Jacks  and  any  through-transmis¬ 
sion  path  to  the  telephone  network,  to 
assure  compliance  with  the  —9  dB  lim¬ 
itation. 

The  maximum  signal  power  specified  in 
subdivisions  (i)  and  (ii)  of  this  subpara¬ 
graph  may  exceed  the  specified  maxi¬ 
mum  level  by  as  much  as  1.0  dB;  Pro¬ 
vided,  that  the  power,  averaged  over  all 
units  of  the  equipment,  complies  with  the 
specified  maximum.  In  accordance  with 
§  68.308(a)  (1),  the  maximum  signal 
power  specified  in  subdivision  (iii)  of  this 
subparagraph  may  not  be  exceeded  by 
any  units. 

(b)  •  •  • 

(c)  Longitudinal  voltage  except  during 
network  control  signaling.  At  the  tele¬ 
phone  connections  of  registered  terminal 
equipment  and  registered  protective  cir¬ 
cuitry,  the  longitudinal  voltage  shall  be 
less  than  the  msiximum  voltages  listed 
below  when  measured  across  the  speci¬ 
fied  longitudinal  termination  and  a  600 


ohm  metallic  termination  in  the  states 
and  under  the  conditions  specified  in 
paragraph  (b)  of  this  section  for  metal¬ 
lic  signal  power  above  4005  Hertz. 


Frequeney  band 

Maximum 
voltage  (dBV)< 

Longitudinal 

termination 

impedance 

(ohms) 

100  Ht  to  4  kH» . 

.  -53  (2.2  mV) 

.500 

4  kHz  to  10  kHz . 

.  -57  (1.4  mV) 

500 

10  kHz  to  25  kHz . 

.  -62(0.80  mV) 

.300 

25  kHz  to  40  kHz . 

.  -74  (0.20  mV) 

200 

40  kHz  to  1  MHz . 

.  -80  (0.10  mV) 

200 

■  dBV  is  the  volUge  in  decibels  relative  to  1  V  rms. 

In  the  100  to  4000  Hertz  band,  the  —53 
dBBV  limit  applies  to  the  longitudinal 
voltage  that  is  the  resultant  of  all  the 
component  voltages  in  that  bsind  after 
they  are  weighted  according  to  the  curve 
in  ^gure  68.308.  The  weighting  curve  in 
Figure  68.309  has  an  absolute  gain  of 
unity  at  4000  Hertz.  A  circuit  which  pro¬ 
vides  a  longitudinal  termination  imped¬ 
ance  of  500  ohms  is  depicted  in  Figure 
68.310(g)  in  the  longitudinal  Balance 
liimitations  section  of  these  rules.  Hie 
specific  resistor  values  depicted  therein 
should  be  appropriately  changed  to  yield 
other  Y-networks  with  a  metallic  termi¬ 
nation  of  600  ohms  imiiedance  and  with 
the  200  and  300  ohm  aggregate  longitu¬ 
dinal  termination  impedances  required 
in  this  section. 

«<■««« 

12.  In  §68.310,  paragraphs  (a),  (d), 
(f)  ^d  (h)  are  amended  and  (i)  is 
addeoto  read  as  follows: 

§  68.310  Longitudinal  balance  limita¬ 
tions. 

(a)  Technical  Description  and  Appli¬ 
cation.  The  metallic-to-longitudinal  bal¬ 
ance  coefficient,  BALANCEm-1,  is  ex¬ 
pressed  as: 

] 

— 

Cl  1 

where  cl  is  the  longitudinal  voltage 
produced  across  a  500-ohm  longitudi¬ 
nal  termination  and  eis  is  the  metallic 
voltage  across  the  tip-ring  interface  of 
the  input  port  when  a  voltage  (at  any 
frequency  200</<400  Hertz)  is  applied 
from  a  balanced  600-ohm  metallic 
source.  The  source  voltage  should  be  set 
such  that  eM==0.775  volts  rms  (0  dBm) 
when  a  600-ohm  termination  is  substi¬ 
tuted  for  the  terminal  equipment.  The 
minimum  balance  coefficient  sp>eclfled  in 
this  section  (as  appropriate)  shall  be 
equalled  or  exceeded  at  all  values  of 
dc  loop  current  that  the  port  under  test 
is  capable  of  drawing  when  attached  to 
a  lo<H>  simulator  circuit  (see  §  68.3).  An 
illustrative  test  circuit  that  satisfles  the 
above  conditions  is  shown  in  Figure 
68.310(a) ;  other  means  may  be  used  to 
determine  the  balance  coefficient  speci¬ 
fied  herein:  Provided,  Hiat  adequate 
documentation  of  the  appropriateness, 
precision  and  accuracy  of  the  alterna¬ 
tive  means  is  provided  by  the  applicant. 
The  minimum  balance  requirements 
specified  below  shall  be  equalled  or  ex¬ 
ceeded  under  all  reasonable  conditions 
of  the  application  of  earth  ground  to 
the  equipment  or  protective  circuitry 
under  test: 
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Equipmnit  state 


Minimum  bal¬ 
ance  require¬ 
ment  (decibel) 


Frequency 
ranee  (hertt) 


Sub^^.; 

. Both  on-hook  ond  off-hook - 

60 

200  to  1000. 

(r)  . 

On-hook . 

M 

60 

40 

1000  to  4000. 
200  to  1000. 
1000  to  4000. 

(d) . 

Subpsr.  (e)  voice  equipment . 

Off-hook . 

. Off-hook . 

. Both  on-hook  and  off-hook — 

40 

40 

60 

40 

60 

200  to  4000. 
200  to  4000. 
200  to  1000. 
1000  to  4000 
200  to  1000 

40 

1000  to  4000 

40 

200  to  4000 

Subm^.:  • 

(If)  . . 

. Off-hook . 

. Both  on-hook  and  off-hook — 

40 

60 

200  to  4000. 
200  to  1000. 

<h) . 

40 

40 

1000  to  4000 
200  to  4000 

(d)  Registered  one-port  equipment 
for  ground-start  and  reverse-battery 
applications.  The  one-port  shall  be 
driven  from  a  600-ohm  metallic  source 
having  a  500-ohm  longitudinal  imped¬ 
ance. 

•  •  •  •  • 

(f)  Registered  protective  circuitry  for 
ground-start  and  reverse-battery  appli¬ 
cations.  These  criteria  shall  be  met  with 
either  terminal  of  the  Interface  to  other 
equipment  connected  to  earth  groimd. 
The  interface  to  other  equipment  shall 
be  terminated  in  an  impedance  which 
will  be  reflected  to  the  telephone  con¬ 
nection  as  600-ohms  in  the  oll-hook 
state  of  the  protective  circuit.  Pigiu^ 
68.310(f)  shows  the  interface  of  the  pro¬ 
tective  circuitry  under  test  and  the  re¬ 
quired  arrangement  at  the  interface  to 
other  equipment. 

•  •  *  •  » 

(h)  Registered  multi-port  equipment 
for  ground-start  and  reverse-battery 
applications.  These  criteria  shaU-be  sat¬ 
isfied  for  all  network  ports  when  all 
ports  not  under  test  are  terminated  in 
their  appropriate  networks  for  both 
their  on-hook  and  off -hook  states,  as 
will  be  identified  below,  and  when  inter¬ 
face  connections  other  than  the  ports 
are  terminated  in  circuits  appropriate 
to  that  interface.  The  minimum  balance 
coefficients  shall  also  be  satisfied  for  all 
values  of  dc  loop  cturent  that  the  regis¬ 
tered  equipment  is  capable  of  drawing 
through  each  of  its  ports  when  these 
ports  are  attached  to  a  loop  simulator 
circuit.  The  port  under  test  shall  be 
driven  from  a  600-ohm  metallic  source 
having  a  500-ohm  longitudinal  imped¬ 
ance.  The  terminations  fmr  all  ports 
other  than  the  particular  one  whose  bal¬ 
ance  coefficient  is  being  measured  shall 
have  a  metallic  impedance  of  600 -ohms 
and  a  longitudinal  impedance  of  500- 
ohms  in  their  off-hook  states  and  they 
shall  be  unterminated  in  their  on-hook 
states.  Figure  68.310(g)  shows  this 
termination. ' 

(i)  Ringing  type  Z  equipment  for'  loop- 
start  applications.  Equipment  which  has 
on-hook  impedance  characteristics 
which  do  not  conform  to  the  require¬ 
ments  of  8  68.312  (e.g.  “Type  Z”),  need 
comity  with  a  minimum  balance  re¬ 
quirement  of  40  dB  in  the  frequency 
range  200  to  4000  Hertz,  imder  the  ap¬ 
plicable  subparagrai^  above.  See  8  68.312 


(f)  for  conditions  upon  registration  of 
“Type  Z”  equipment. 

13.  In  8  68.312.  paragraphs  (a),  (a)(1) 
(i)  and  (a)(l)(ii)  are  amended,  (b) 
is  redesignated  as  (c)  as  amended  and 
new  paragraphs  (b),  (d),  (e)  and  (f) 
are  added  to  read  as  follows: 

§  68.312  On-hook  impedance  Kntita- 
tions. 

(a)  Limitations  on  individual  equip¬ 
ment  intended  for  operation  on  loop- 
start  telephone  facilities. — (1)  Regis¬ 
tered  terminal  equipment  and  registered 
protective  circuitry  shall  conform  to  the 
following  limitations,  for  each  Ringing 
Type  which  is  listed  as  part  of  its  Ringer 
Equivalence: 

(1)  The  dc  resistance  between  tip  and 
ring  conductors,  and  between  each  of 
the  tip  and  ring  conductors  and  earth 
ground  shall  be  greater  than  10  megohms 
for  all  dc  voltages  up  to  and  including 
100  volts. 

(ii)  The  dc  resistance  between  tip  and 
ring  conductors,  and  between  each  of  the 
tip  and  ring  conductors  and  earth  ground 
shall  be  greater  than  30  kllohms  for  all 
dc  voltages  between  100  and  200  volts. 

(iii)  •  •  • 

(Iv)  •  •  * 

(2)  •  •  • 

(b)  Limitations  on  individual  equip¬ 
ment  intended  for  operation  on  ground- 
start  telephorie  facilities.  Registered  ter¬ 
minal  equipment  and  registered  protec¬ 
tive  circuitry  shall  conform  to  the  fol¬ 
lowing  limitations  for  each  Ringing  Tirpe 
which  is  listed  as  part  of  its  Ringer 
Equivalence  Number: 

(1)  During  the  applicatlcm  of  simu¬ 
lated  ringing,  as  llst^  in  TaUe  I  be¬ 
low,  the  total  dc  current  flowing  between 
tip  and  ring  conductors  shall  not  exceed 
3.0  milliamperes. 

(2)  During  the  apidlcation  of  simu¬ 
lated  ringing,  as  listed  in  Table  I  below, 
the  total  Imp^aiM^e  of  the  parallel  com¬ 
bination  of  the  ac  impedance  across  tU) 
and  ring  conductors  and  the  ac  imped¬ 
ance  from  the  ring  c<mductor  to  ground 
(with  ground  on  the  tip  conductor)  shall 
be  greater  than  the  value  specified  in 
Table  I.  Except  as  provided  in  para¬ 
graph  (a)(2)  of  this  section,  such  im¬ 
pedance  shall  be  less  than  40  kil(rfims. 

(c)  Ringer  equivalence  definition.  The 
values  of  each  of  the  parameters  for 
which  a  limitation  is  imposed  in  para- 
gnqqh  (a)  or  (b)  of  this  section,  as  ap- 
pre^riate,  shall  be  determined  for  a  rep¬ 


resentative  unit  under  test.  Quotients  of 
each  such  value  shall  be  formed  ac¬ 
cording  to  the  following: 

( 1 )  For  individual  equipment  intended 
for  operation  on  loop-start  tdephone  fa¬ 
cilities: 

(1)  50  megohms  divided  by  the  mini¬ 
mum  measured  on-hook  dc  resistance  for 
all  dc  voltages  up  to  and  including  100 
volts. 

(ii)  150  kllohms  divided  by  the  mini¬ 
mum  measured  on-ho<rfc  dc  resistance  for 
all  dc  voltages  between  100  and  200  volts. 

(ill)  The  maximum  total  dc  current 
flowing  between  tip  and  ring  during  the 
application  of  simulated  ringing  as  list¬ 
ed  in  Table  I  below,  in  milliamperes,  di¬ 
vided  by  0.6  milliampere. 

.  (Iv)  Five  times  Uie  impedance  limita¬ 
tion  listed  in  Table  I.  below,  divided  by 
the  minimum  measured  ac  impedance, 
defined  as  in  paragraph  (a)(l>(iv)  of 
this  sectiCHi,  dining  the  application  of 
simulated  ringing  as  listed  in  Table  I. 

( 2 )  For  individual  equipment  intended 
for  operation  on  ground-start  telephone 
facilities: 

(i)  The  maximum  total  dc  current 
flowing  between  tip  and  ring  conductors 
during  the  applicatiim  of  simulated  ring¬ 
ing  as  listed  in  Table  I  below,  in  milli¬ 
amperes.  divided  by  0.6  milliamperes. 

(ii)  Five  times  the  impedance  limita¬ 
tion  listed  in  Table  I  below  divided  by 
the  minimum  measured  ac  impedance, 
defined  in  paragraph  (b)  (1)  (ii)  of  this 
section,  during  the  application  of  simu¬ 
lated  ringing  as  listed  in  Table  I. 

The  largest  of  the  unitless  quotients  so 
formed,  followed  by  the  Ringing  Type 
letter  indicator  representing  the  fre¬ 
quency  range  for  which  that  number  is 
valid,  is  the  Ringer  Equivalence.  If  Ring¬ 
er  Equivalence  is  to  be  stated  for  more 
than  one  Ringing  Type,  testing  shall  be 
performed  at  each  frequency  range  to 
which  Ringer  Equivalence  is  to  be  deter¬ 
mined  in  accordance  with  the  above,  and 
the  largest  resulting  Ringer  Equivalence 
number  so  determined  will  be  associated 
with  each  Ringing  Type  letter  designa¬ 
tion  fOT  which  it  is  valid. 

(d)  Registered  terminal  equipment 
and  registered  protective  circuitry  shall 
have  at  least  (me  ringer  equivalence 
number  shown  on  the  registration  label. 
Where  options  that  will  vary  the  ringer 
equivalence  are  involved,  either  each  cm- 
ti(Hi  that  results  in  a  ringer  equivalence 
number  greater  than  0.1  and  its  corre¬ 
sponding  Ringer  Equivalence  shall  be 
listed  on  the  registration  label,  or  the 
largest  ringer  equivalence  number  that 
can  result  from  such  opticxis  shall  be 
stated  on  the  label.  A  trained,  authemized 
agent  of  the  Grantee  may  dlsccmnect 
ringers,  bridge  ringers  to  another  line,  or 
execute  opti(ms  affecting  ringer  e<iulv- 
alence  after  the  telei^one  company  has 
been  notified  in  accordance  with  8  68.106. 

(e)  All  registered  terminal  equiimient 
and  re^tered  protective  circuit  which 
can  affect  (m-h(xA  impedance  shall  ^be 
assigned  a  Ringer  Equivalence.  The  sum 
of  all  such  ringer  e<iuivalences  on  a  given 
tel^hone  line  or  loop  shall  not  exceed  5: 
in  smne  cases,  a  system  which  has  a  total 
ringer  equivalence  of  5  or  less  may  not 
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be  usable  on  a  given  telephcme  line  or 
loop. 

(f )  Ringing  Type  Z  Equipment.  Equip¬ 
ment  which  has  on-hook  impedance 
characteristics  which  do  not  conform  to 
the  requirements  of  this  Section  may  be 
conditionally  registered,  notwithstanding 
the  requirements  of  this  section:  Pro- 
vided.  That  it  is  labelled  with  a  Ringing 
TyE>e  designation  “Z”.  It  should  be  noted 
that  registration  of  equipment  bearing 


the  designation  “Z”  does  not  necessarily 
confer  any  right  of  connection  to  the 
telephone  network  imder  these  rules;  any 
equipment  registered  with  the  type  Z 
designation  may  only  be  used  with  the 
consent  of  the  local  telephone  company : 
Provided.  That  the  local  telephone  CMn- 
pany  does  not  discriminate  in  its  treat¬ 
ment  of  equipment  bearing  the  type  Z 
designation. 


Table  I 


Rmnge  of  compatible  rinEiiiR  tre-  Simulated  rincinit  voltage  Impedance  limb 
quencies  (hertt)  .superim|»osed  on  52.5  Vd.c.  tation  (ohms) 


Kinging  type: 

A . 

B . 

C . 

1> . 

E . 

F . 

<J . 

H . 

J . 

K . 

L . 

M . 

N . 

P . 


20*3  and  30*3 .  40  to  130  V  rms 

!.■».  3  to  08. 0. .  40  to  150  V  rms 

1.5. 3  to  17. 4 . 54  to  120  V  rms 

19. 3  to  20. 7  >  (frequency.selective) . do . 

24. 3  to  25. 7 . do . 

29. 3  to  30. 7  ■  (frequency.6elective) . do. . 

.32.6  to  34.0-...: . .54  to  130  V  rms 

39. 2  to  4a  9 . (i2  to  130  V  rms 

41.0  to  43.0 . do..  - 

49.0  to  51.0- . 62  to  140  V  rms 

.52. 9  to  55. 1 . do . 

58. 8  to  61. 2 . 68  to  150  V  rms 

6.5. 4  to  68. 0 . do . 

15. 3  to  34. 0. .  54  to  130  V  rms 


1400 

1600 

1600 

It'iOU 

1600 

1600 

1600 

ItiOO 

1600 

1600 

1600 

1600 

1600 

1600 


‘  Recluirements  at  these  frequencies,  which  are  identical  to  type  A  frequem  ies,  are  not  consistent  with  the  type  A 
requirements;  equipment  intended  for  use  both  on  type  A  fa<  ilities  and  facilities  using  frequency-selective  ringing 
must  comply  with  the  requirements  on  types  A,  D,  and  F  independently. 


14.  In  §  68.314,  paragraph  (b)  is 
amended  and  (c)  and  (d)  are  added  to 
read  as  follows: 

§  68.314  Billing  protection. 

(a)  •  •  • 

(b)  Voice  and  data  equipment  on- 
hook  signal  requirements.  Registered 
protective  circuitry  and  registered  ter¬ 
minal  equipment  shall  comply  with  the 
following: 

(1)  The  power  delivered  into  a  loop 
simulator  circuit  in  the  on-hook  state, 
by  loop-start  ch*  ground-start  equipment, 
shall  not  exceed  —55  dB  with  respect  to 
one  milliwatt  within  the  frequency  band 
frcxn  200  to  4000  Hertz.  Registered  pro¬ 
tective  circuitry  shall  also  assure  that 
for  any  input  level  up  to  10  dB  above  the 
maximum  level  that  is  expected  under 
normal  operation,  the  power  delivered 
to  the  loop  simulator  circuit  does  not 

^  exceed  the  above  limits. 

(2)  The  power  delivered  into  a  loop 
simulator  circuit  in  the  on-hook  state  by 
reverse  battery  equipment  shall  not  ex¬ 
ceed  —55  dB  with  respect  to  one  milli¬ 
watt,  unless  the  equipment  is  arranged 
to  inhibit  incoming  signals. 

(c)  Voice  and  data  equipment  loop 
current  requirements.  The  loop  current 
through  roistered  terminal  equipment 
or  registered  protective  circuitiy,  when 
ccmnected  to  a  loop  simulator  circuit  with 
the  600  ohm  resistcx*  and  500  microfkrad 
capacitiM-  therein  disconnected,  shall,  for 
at  least  5  seconds  after  the  equipment 
goes  to  the  normal  off-hook  state  which 
would  occur  in  response  to  ringing  (called 
party  cfmdition)  shall: 

fl)-  Be  at  least  as  great  as  the  current 
obtained  in  the  same  loop  simulaUx*  cir¬ 
cuit  with  a  200  ohm  resistance  connected 
across  tip  and  ring  in  place  of  the  regis¬ 
tered  terminal  equipment  or  registered 
protective  circuitry;  or 


(2)  Not  decrease  by  more  than  25  per¬ 
cent  from  its  maximum  value  attained 
during  this  5 -second  interval; 

unless  the  equipment  is  returned  to  the 
on-hook  state  during  the  above  5-second 
interval. 

(d)  Signaling  interference.  Registered 
terminal  equipment  and  registered  pro¬ 
tective  circuitry  shall  not  deliver  signals 
into  a  loop  simulator  circuit,  from  sources 
internal  to  the  registered  equiixnent  or 
circuitry,  with  energy  in  the  2450  to  2750 
Hertz  btuid  unless  an  at  least  equal 
amount  of  energy  is  present  in  the  800 
to  2450  Hertz  band. 

(FR  Doc.77-17870  Plied  6-23-77:8:45  ain| 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDUFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Kinwin  National  Wildlife  Refuge, 
Kansas,  to  Dove  Hunting 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACmON:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  dove  hunting 
of  Kirwin  National  Wildlife  R^uge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  jnn- 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  September  1,  1977,  through  Oc¬ 
tober  30,  1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Keith  S.  Hansen,  Kirwin,  Kansas 
67644,  telephone  913-646-2373. 


SUPPLEMENTARY  INFORMATnON: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Dove  Hunting  is  permitted  on  the  Kir¬ 
win  National  Wildlife  Refuge.  Kansas, 
only  on  the  areas  designated  by  signs  as 
being  open  to  himting.  These  areas  com¬ 
prising  3,700  acres  are  delineated  on 
maps  available  at  the  refuge  headquar¬ 
ters  and  from  the  ofiBce  of  the  Regional 
Director,  U.S.  Pish  and  Wildlife  Service. 
P.O.  Box  25486,  Denver  Federal  Center. 
Denver,  Colmado  80225. 

Dove  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
governing  dove  hunting. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  US.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  1 1949  and  OMB  Circular 
A-107. 

Dated:  June  6. 1977. 

Keith  S.  Hansen, 
Refuge  Manager. 

(FR  Doc.77-18037  Filed  6-23-77:8:45  am) 


PART  33— SPORT  FISHING 

Opening  of  Pool  10  Lacreek  National  Wild¬ 
life  Refuge,  South  Dakota  to  Sport  Fishing 

AGENCY:  Pish  and  WUdlife  Service.  In¬ 
terior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  of  parts  of  the 
Lacreek  National  Wildlife  Refuge  is  com¬ 
patible  with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re¬ 
newable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  July  1,  1977  through  March  31. 
1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager,  Lacredc  National 
WUdlife  Refuge,  Martin,  SD  57551  or 
telephone  605-685-6508. 

SUPPLEMENTARY  INFORMATION: 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wUtUife  refuge  areas. 

Sport  fishing  is  permitted  on  Pool  10 
and  adjacent  streams,  Lacreek  National 
WUdlife  Refuge,  only  on  those  areas 
designated  by  public  fishing  signs  as 
being  jH>en  to  fishing.  These  areas  com¬ 
prising  about  600  acres  are  delineated 
on  maps  available  at  the  refuge  head¬ 
quarters  and  at  the  office  of  the  Area 
Manager.  Federal  BuUding,  Pierre.  SD. 
Sport  fishing  shaU  be  in  accordance  with 
aU  applicable  State  regulations  subject 
to  the  foUowlng  conditions: 
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1.  Fishermen  must  use  designated 
parking  areas  and/or  boat  landings. 

2.  No  motors  may  be  used  on  boats  or 
canoes  in  the  Refuge. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regiilations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part 
33.  The  public  is  invited  to  offer  sugges¬ 
tions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
prep>aration  of  an  Economic  Imp{u:t 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Harold  H.  Burgess, 
Refuge  Manager.  Lacreek  Na¬ 
tional  Wildlife  Refuge,  Mar¬ 
tin,  South  Dakota. 

June  15, 1977. 

I  PR  Doc.77-17899  Piled  6-23-77;8;45  am) 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  255 — FISHING  VESSEL  OBLIGATION 
GUARANTEE  PROGRAM  PROCEDURES 

Fee  Increase 

AGENCY :  National  Oceanic  and  Atmos¬ 
pheric  Administration,  Commerce. 

ACTION:  Amendment  to  procedures. 

SUMMARY:  This  amendment  increases 
fees  to  be  paid  by  those  applying  for  or 
receiving  guarantees  under  the  Fishing 
Vessel  Obligation  Guarantee  Program. 
This  increase  is  required  because  of  the 
administrative  decision  not  to  seek  ap¬ 
propriated  funds  to  pay  program  ad- 
ministraUon  costs. 

EFFECTIVE  DATE:  Effective  for  all  ap¬ 
plications  received  on  or  after  June  27, 
1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  L.  Grable,  Chief,  Financial 
Assistance  Division,  National  Marine 
Fisheries  Service.  Washington,  D.C. 
20235  (202-634-7496). 

SUPPLEMENTARY  INFORMATION: 
On  April  27,  1977,  the  National  Oceanic 
and  Atmospheric  Administration  pub¬ 
lished  a  proposed  amendment  (42  FR 
21489)  to  increase  the  fees  paid  by  those 
applying  for  or  receiving  guarantees 
under  this  program.  As  stated  in  the 
proposal,  the  increase  is  required  because 
of  the  administrative  decision  not  to  seek 
appropriated  funds  to  pay  program  ad¬ 
ministration  costs. 

One  comment  received  in  response  to 
the  proposed  change  suggested  that  the 
decision  not  to  seek  appropriations  for 
administration  of  the  fund  be  re-evalu¬ 
ated  and  the  increase  in  fees  be  elimi¬ 
nated.  Since  the  decision  not  to  seek  ap¬ 
propriated  funds  for  this  program’s  cost 
of  administration  had  been  thoroughly 
evaluated  previously  without  a  reversal 
of  the  policy  that  this  program  should  be 
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made  self-financing  if  possible  and  since 
the  comment  presented  no  new  fact,  the 
fee  increase  will  be  adopted  as  proposed. 

The  Amendment  provides  for  an  in¬ 
crease  in  fees  as  follows: 

(1)  Guarantee  fee  (annual  fee  based 
on  unpaid  principal  balance  of  guaran¬ 
teed  obligation).  Increase  is  from  1 2  of  1 
percent  to  %  of  1  percent. 

(2)  Filing  and  Commitment  fee  (one¬ 
time  fee  based  on  initial  principal 
amount  of  obligation  to  be  guaranteed) . 
Pee  had  previously  been  >/2  of  1  percent 
of  first  $100,000  of  original  principal 
amount  of  obligation  to  be  guaranteed. 
Va  of  1  percent  of  the  next  $200,000,  and 
nothing  thereafter.  Increase  will  be  to 
a  total  filing  and  commitment  fee  of  y2 
of  1  percent  of  the  first  $300,000  of  the 
obligation  to  be  guaranteed  and  Va  of  1 
percent  on  the  remaining  balance  (with 
no  ceiling) .  One-half  of  the  total  amount 
of  the  new  filing  and  conunitment  fee  is 
due  as  a  filing  fee  at  the  time  of  applica¬ 
tion  and  is  non-refundable.  The  other 
one-half  of  the  new  total  amount  is  not 
payable  unless  the  application  is  ap¬ 
proved  and  is  due  as  a  commitment  fee 
at  the  time  the  Secretary’s  commitment 
is  issued. 

Additionally,  a  filing  fee  is  for  the  first 
time  established  for  refinancings  and  as¬ 
sumptions  of  previously  guaranteed  obli¬ 
gations  at  Va  of  1  percent  of  the  unpaid 
principal  balance  of  guaranteed  obliga¬ 
tions  to  be  refinanced  or  assumed. 

Accordingly,  50  CPR  Part  255  is 
amended  as  follows: 

§  255.3  [Amended] 

1.  In  5  255.3(g)(1)  substitute  ‘"Three- 
quarters”  for  “One-half.” 

2.  Substitute  the  following  for  255.4(f) . 

§  255.4  Applications. 

•  •  •  •  • 

(f)  (1)  Filing  fee.  The  filing  fee  for 
all  applications  (other  than  those  in 
paragraph  (f)(3)  of  this  section)  shall 
be  an  amount  equal  to  Va  of  1  percent  of 
the  first  $300,000  (or  pm’tion  thereof) 
of  the  principeJ  amotmt  of  the  obligation 
to  be  guaranteed  and  Va  of  1  percent  of 
the  balance  of  that  obligation.  This  filing 
fee  will  be  retained  by  the  Secretary 
regardless  of  the  application’s  disposi¬ 
tion. 

(2)  Commitment  fee.  The  commitment 
fee  for  all  approved  applications  (other 
than  those  in  paragraph  (f)  (3)  of  this 
section)  shall  be  an  amount  equal  to  Va 
at  1  percent  of  the  first  $300,000  (or  por¬ 
tion  thereof)  of  the  principal  amoimt 
of  the  obligation  to  be  guaranteed  and 
Vb  of  1  percent  of  the  balance.  This  com¬ 
mitment  fee  is  due  when  the  Secretary 
first  advises  the  applicant  that  its  appli¬ 
cation  for  a  guarantee  has  been  approved 
and  must  be  received  by  the  S^retary 
before  the  actual  commitment  is  issued. 
This  amount,  once  the  Secretary’s  com¬ 
mitment  is  issued,  will  be  retained  by 
the  Secretary  regardless  of  the  commit¬ 
ment’s  subsequent  disposition. 

(3)  Refinancing  or  assumption  fee. 
The  fee  for  refinancing  or  assuming 
previously  guaranteed  obligations  shall 
be  of  1  percent  of  the  principal  amount 
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of  the  guaranteed  obligation  to  be  re¬ 
financed  or  asstuned.  This  fee  must  ac¬ 
company  the  api^ication  tat  refinancing 
or  assumption  and  will  be  retained  by  the 
Secretary  regardless  of  the  application’s 
disposition.  Where  an  assumption  serves 
mainly  to  protect  the  Secretary’s  inter¬ 
est  (rather  than  principally  as  a  conven¬ 
ience  to  the  parties  involved)  the  as¬ 
sumption  fee  may.  in  the  Secretary’s 
discretion,  be  waived. 

(4)  Where  payable.  All  checks  should 
be  made  payable  to  “NMFS,  NOAA, 
FSFF — Oorrunerce”  and  delivered  to  the 
Regional  National  Marine  Fisheries 
Service  OfiQce  processing  the  application 
involved. 

By  order  of  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Dated:  Jime  21,  1977. 

WiLMOT  N.  Hess, 
Acting  Associate  Administrator. 

|FR  Doc.77-18ai8  Piled  8-23-77:8:45  am] 


PART  280 — PACIFIC  TUNA  FISHERIES 
Miscellaneous  Amendments 

AGENCY :  National  Oceanic  and  Atmos¬ 
pheric  Administration/ Commerce. 

ACTION:  Amendments  to  Final  Rule- 
making. 

SUMMARY:  Under  the  'Tuna  Conven¬ 
tions  Act  of  1950,  as  amended,  the  United 
States  has  an  obligation  to  assist  the 
Inter-American  Tropical  Tuna  Ctmunis- 
siem  in  obtaining  accurate  reports  of  yel- 
lowfin  tuna  catches  by  U.S.  tima  vessels 
fishing  imder  international  management 
quotas  in  the  Eastern  Tropical  Pacific 
Ocean. 

Amended  reoorting  reouirements  are 
being  implemented  to  require  U.S.  flag 
tuna  purse  seine  vessels  which  fish  out¬ 
side  the  Commission’s  Yellowfin  Regula¬ 
tory  Area  (CYRA)  to  report  to  the  Na- 
ti(nial  Marine  Fisheries  Service  prior  to 
leaving  port,  prior  to  departing  the 
CYRA  and  prior  to  reentering  the  CYRA. 
The  reports  are  necessary  to  accurately 
assess  the  tonnage  of  yellowfin  tuna 
taken  inside  and  outside  the  regulatory 
area  during  the  (Hien  season. 

EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerald  V.  Howard,  Regicmal  Director, 
Southwest  Region.  National  Marine 
Fisheries  Service,  300  South  Perry 
Street,  Room  2016,  Terminal  Island, 
California  90731  (213-548-2575). 

SUPPLEMENTARY  INFORMATION : 
The  Inter-American  ’Tropical  Tuna 
Commission  (lATTC)  has  established  an 
annual  quota  for  yellowfin  tuna.  Pursu¬ 
ant  to  section  6(c)  of  the  Tuna  Conven¬ 
tions  Act  of  1950,  as  amended,  the  U.S. 
has  an  obligaticm  to  assist  the  Commis¬ 
sion  in  obtaining  accurate  reports  of 
tuna  catches  by  U.S.  vessels  fishing  in¬ 
side  the  Inter-American  Tropical  Tuna 
Commission’s  Yellowfin  Regulatory  Area 
(CYRA)  during  the  open  season.  It  is 
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necessary  to  know  the  location  of  the 
vessels  on.  the  fishing  grounds  to  allocate 
accurately  yellowfln  tuna  catches  by  U.S. 
vessels  fishing  inside  the  CYRA. 

Final  regulations  for  the  Pacific  Tuna 
Fisheries  were  published  May  20.  1977. 
On  May  25,  the  National  Marine  Fisher¬ 
ies  Service  became  aware  that  at  least 
two  tuna  purse  seiners  might  be  operat¬ 
ing  outside  the  CYRA  during  the  op)en 
season.  On  May  28,  approximately  31 
vessels  were  known  to  be  operating  out¬ 
side  the  regulatory  area.  By  May  30,  37 
vessels  were  operating  outside  the  CYRA. 
This  is  the  first  time  since  regulations 
were  originally  promulgated  in  1966  that 
ves-sels  have  fished  outside  the  CYRA 
during  the  open  season. 

The  present  reporting  requirements 
for  fishing  this  area  do  not  provide  ade¬ 
quate  information  to  assess  the  tonnage 
of  yellow  tuna  being  taken  Inside  and 
outside  the  CYRA.  By  requiring  reports 
similar  to  those  required  during  the 
closed  season,  adequate  catch  informa¬ 
tion  can  be  accumulated  to  assess  prop¬ 
erly  the  current  fishing  effort.  The 
closed  season  reputing  requirements  to 
be  adopted  for  the  c^n  season  are  that 
a  vessel  must  report,  48  hours  prior  to 
departure  from  port,  24  hours  prior  to 
departing  the  CYRA  and  24  hours  prior 
to  reentering  the  CYRA.  The  require¬ 
ment  for  daily  reporting  while  outside 
the  CYRA  is  already  in  the  regulations 
but  of  itself  is  not  suflBcient  to  provide 
adequate  information.  For  the  above 
stated  reasons,  it  is  hereby  for  good 
cause  foundr  that  the  notice,  public  pro¬ 
cedure  and  delayed  effectiveness  of  pro¬ 
visions  of  5  U.S.C.  553  are  impractical 
and  contrary  to  the  public  interest. 
These  amendments  are,  therefore,  effec¬ 
tive  June  24,  1977,  as  published. 

Issued  at  Washington,  D.C..  and  dated 
June  21,  1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

In  consideration  of  the  foregoing  50 
CFR  280.6(b)  is  amended  to  read  as 
follows : 

§  280.6  Procedures  for  fishing  inside 
and  outside  CYRA  on  open  season 
«  trips. 

•  *  •  •  • 

(b)  Any  fishing  vessel  electing  to  fish 
in  the  Pacific  Ocean,  but  outside  the  reg¬ 
ulatory  area,  shall  report  to  the  Regional 
Director,  within  48  hours  before  leaving 
port,  giving  the  name  of  the  reporting 
vessel  and  the  port  of  departure;  within 
24  hours  before  leaving  the  regxilatory 
area,  giving  the  latitude  of  departure, 
the  approximate  time  of  departure,  and 
the  tonnage  by  species  aboard;  and, 
within  24  hours  before  returning  to  the 
regulatory  area,  giving  the  latitude  of 
reentry,  the  approximate  time  of  reen¬ 
try,  and  the  tonnage  by  species  aboard. 

(1)  Vessels  which  are  at  sea  and  elect 
to  fish  outside  the  CYRA  in  the  Pacific 
Ocean  may  do  so  provided  they  report 
departing  the  CYRA  24  hours  prior  to 
departure. 


(2)  Vessels  may  fish  both  inside  and 
outside  the  CYRA  on  the  same  voyage 
wdthout  restriction  or  well  inspection. 

(3)  During  the  open  yellowfln  tuna 
season,  every  fishing  vessel  operating  in 
the  Pacific  Ocean,  but  outside  the  regu¬ 
latory  area,  shall  transmit  daily  a  mes¬ 
sage  between  1600  Coordinated  Universal 
Time  (C.U.T.)  and  1800  C.U.T.  The  mes¬ 
sage  shall  be  transmitted  directly  to 
Coast  Guard  Radio  San  Francisco  (NMC) 
on  frequency  16,565.0,  12,421.0,  or  8,281.2 
KHz  and  shall  state:  “This  message  is 
being  transmitted  in  compliance  writh  the 
U.S.  Eastern  Tropical  Pacific  Yellowdin 
Tuna  Regulations  and  confirms  that  the 
vessel  (name  of  reporting  vessel)  is  fish¬ 
ing  in  the  Pacific  Ocean,  but  outside  the 
regulatory  area  as  of  this  date  (give 
date) .” 


Therefore,  under  section  305(e)(2)  of 
the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976,  the  Secretary  hereby 
amends  the  emergency  regulations  which 
implement  the  fishery  management  plan 
for  the  Commercial  and  Recreational 
Salmon  Fisheries  off  the  Coasts  of  Wash¬ 
ington,  Oregon,  and  California. 

Dated:  June  22,  1977  at  Washington, 
DC. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

Title  50  CFR,  Section  661.10  is  amend¬ 
ed  as  follows: 

1.  New  §  661.10(b)  is  added  and  pres¬ 
ent  (b)  is  changed  to  (c)  as  follows: 

§  661.10  Treaty  Indian  Rights. 


I  PR  Doc.77-18127  Piled  6-23-77;  8:45  am| 


CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT.  NATIONAL  OCE¬ 
ANIC  AND  ATMOSPHERIC  ADMINISTRA¬ 
TION.  DEPARTMENT  OF  COMMERCE 

PART  661— SALMON  FISHERY 

Commercial  and  Recreational  Salmon  Fish¬ 
eries  Off  the  Coasts  of  Washington, 
Oregon,  and  California 

AGENCY:  National  Oceanic  and  Atmos¬ 
pheric  Administration/Commerce. 

SUMMARY :  At  the  request  of  the  Pacific 
Fishery  Management  Council,  the  Secre¬ 
tary  amends  the  emergency  regulations 
of  May  24,  1977  (42  FR  26580)  to  provide 
fishing  rights  to  the  Qulleute  Indian 
Tribe  in  a  portion  of  Management  Area 
A,  from  May  1,  1977,  to  October  31,  1977. 
This  amendment  will  conform  the  emer¬ 
gency  regulations  to  similar  changes 
made  by  the  Pacific  Fishery  Management 
Council  to  the  fishery  management  plan. 

EFFECTIVE  DATE:  0001  a.m..  on  June 
24.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Donald  Johnson.  Northwest  Re¬ 
gional  Director,  National  Marine  Fish¬ 
eries  Service,  Seattle,  Washington, 
98109  (206-442-7575). 

SUPPLEMENTARY  INFORMATION: 
During  the  Pacific  Fishery  Management 
Council  meetings  on  June  13-14,  1977,  in 
Los  Angeles,  California,  a  representative 
of  the  Quileute  Tribal  Council  requested 
recognition  in  the  Ocean  Salmon  Man¬ 
agement  Plan  of  that  tribe’s  treaty  fish¬ 
ing  rights. 

The  terms  and  conditions  for  fishing 
were  discussed  by  the  subcommittee  of 
the  Council  and  the  representative  of  the 
,Quileute  tribe  (m  June  14. 

The  Council,  in  a  public  meeting  on 
June  14,  1977,  voted  to  adopt  a  second 
amendment  to  the  Fishery  Management 
Plan  for  “Commercial  and  Recreaticmal 
Salmon  Fisheries  off  the  Coasts  of  Wash¬ 
ington,  Oregon,  and  California”  which 
would  authorize  for  the  Quileute  Tribe  an 
all-species  salmon  trolling  season  from 
May  1  to  October  31.  1977,  within  the 
designated  area. 


(b)  Members  of  the  Quileute  Tribe 
entitled  to  exercise  rights  imder  the 
Treaty  of  Olympia  may  fish  for  all  sal¬ 
mon  species  in  that  .oortion  of  Manage¬ 
ment  Area  A,  south  of  48°07'36"  north 
latitude  and  north  of  47‘‘3r42"  north 
latitude  from  May  1,  1977.  to  October  31. 
1977.  Such  persons  are  otherwise  subject 
to  the  provisions  of  this  Part  661,  the 
Act,  and  any  other  regulations  issued 
under  the  Act. 

•  •  *  *  • 

(PR  Doc.77-18217  Plied  6-23-77:8:45  am| 

Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 
Agency  for  International  Development 

AGENCY:  Civil  Service  Commission. 
ACTTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  ixisition  of  Special  As¬ 
sistant  to  the  Administrator  and  four  po¬ 
sitions  of  Confidential  Assistant  which 
report  to  the  Assistant  Administrators 
of  the  Bureaus  for  Asia.  Africa,  the  Near 
East,  and  Latin  America  because  these 
positions  are  confidential  in  nature. 

EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMA’nON  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 
Accordingly,  5  CFR  213.3368  (a)(5). 
(g),  (h),  (i).  and  (J)  are  added  as  set 
out  below: 

§  213.3368  Agency  for  International 
Development. 

(a)  Office  of  the  Administrator.  *  *  * 
(5)  One  Special  Assistant  to  the 
Administrator. 

*  •  •  #  * 

(g)  Office  of  the  Assistant  Administra¬ 
tor  of  the  Bureau  for  Asia. 

(1)  One  Confidential  Assistant  to  the 
Assistant  Administrator. 

(h)  Office  of  the  Assistant  Administra¬ 
tor  of  the  Bureau  for  Africa. 

(1)  One  Confidential  Assistant  to  the 
Assistant  Administrator. 
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(i)  ounce  of  the  Assistant  Administra¬ 
tor  of  the  Bureau  for  the  Near  East. 

<1)  One  Ccmfldential  Assistant  to  the 
Assistant  Administrator. 

(J)  Office  of  the  Assistant  Administra¬ 
tor  of  the  Bureau  for  Latin  America. 

(1)  One  Confidential  Assistant  to  the 
Assistant  Administrator. 

(6  t7£.C.  3301.  3302;  E.O.  10577,  3  CFR  1954- 
1956  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-17738  Plied  6-23-77;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Agriculture 

AGENCY:  Civil  Service  Commissiim. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendmait  changes 
the  title  of  the  position  of  Deputy  Under 
Secretary  for  Congressional  and  Public 
Affairs  to  that  of  Director,  Office  of  Con¬ 
gressional  and.  Public  Affairs. 

effective  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  ON 
POSITION  AUTHORITY  CONTACT: 

John  W.  McKee,  Civil  Service  Oom-' 
mission  (202-632-4626). 

FOR  FURTHER  INFORMATION  ON 
POSITION  CONTENT  CONTACT:  ' 

Sylvester  B.  Pranger,  Directm'  of  Per¬ 
sonnel,  Department  of  Agriculture 
(202-447-3585). 

Accordingly.  5  CFR  213.3313(c)(9)  is 
changed  as  set  outhelow: 

§  213.3313  Department  of  Agricuhure. 

*  •  •  •  • 

(c)  Office  of  the  Under  Secretary  •  •  • 
(9)  One  Director,  Office  of  Congres¬ 
sional  and  Public  Affairs. 

(6  UA.C.  3301,  3302,;  E.O.  10577,  3  CFR  1954- 
1058  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.77-18071  Filed  8-23-77;8:45  am] 


PART  213--EXCEPTED  SERVICE 
Department  of  Defense 

AGENCY :  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  one  position  of  Special  As¬ 
sistant  for  Foreign  Affairs  Legislation  to 
the  Assistant  Secretary  of  Defense  (Leg¬ 
islative  Affairs)  to  Special  Assistant  for 
Foreign  Affairs  Legislation  to  the  As¬ 
sistant  to  the  Secretary  of  Defense 
(Legls^tlve  Affairs) .  The  change  in  title 
is  appropriate  to  reflect  the  current  title 
of  the  superior. 

EPPECTTVE  DATE:  June  24, 1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533) . 

Accordingly.  5  CFR  213.3306(a)  (18) 
is  amended  as  set  out  below: 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  * 

(18)  One  position  of  Special  Assistant 
for  Foreign  Affairs  Legislation  to  the  As¬ 
sistant  to  the  Secretary  of  Defense  (Leg¬ 
islative  Affairs) . 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

-  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.77-17734  PUed  8-23-77:8:45  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Special  As¬ 
sistant  to  the  Director,  Defense  Civil 
Preparedness  Agency  is  excepted  under 
Schedule  C  because  it  is  confidential  in 
nature.  This  section  is  further  amended 
to  show  that  anoth^  position  of  Special 
Assistant  to  the  Director  is  revok^  be¬ 
cause  it  has  been  vacant  over  60  days 
and  has  expired  under  the  provisions  of 
the  automatic  revocation  system. 

EPPEC'TIVE  DATE:  June  24,  1977. 

FOR' FURTHER  INFORMATION' CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3306  (e)  (2)  is 
revoked  and  (e)  (3)  is  added  to  read  as 
follows: 

§  213.3306  Department  of  Defense. 

•  •  •  •  # 

(e)  Defense  Civil  Preparedness  Agen¬ 
cy.*  *  * 

(2)  (Revoked) 

(3)  One  Special  Assistant  to  the  Di- 
recUM-. 

(5  U.sx:.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-17735  PUed  6-23-77;8:45  am| 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

AGENCrV:  CivU  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  section  is  amended  to 
<how  that  the  following  two  positions 
are  excepted  under  Schedule  C  because 
they  are  confidential  in  nature:  one 


Special  Assistant  (Political  Coordina¬ 
tion)  and  one  Special  Assistant  to  the 
Admhiistrator. 

EFFECTIVE  DATE:  June  22,  1977. 

FOR  FURTHER  INFORMATION  (X>N- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  313.3318(a)  (1)  is 
amended  to  read  as  follows: 

§  213.3318  Environmental  Protection 
.4genry. 

(a)  Office  of  the  Administrator.  (1) 
Eleven  Special  Assistants  and  one  Special 
Assistant  (Political  Coordination)  to  the 
Administrator. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  8  CFR  1954- 
1958  Comp.,  p.  218.) 

Note. — This  document  Is  reprinted  without 
change  from  the  Issue  of  Wednesday,  June  22, 
1977  (  42  PR  31804),  to  conH>ly  With  the 
agency's  assigned  day  of  the  week. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

1  PR  Doc.77-18014  Filed  6-21-77;  1 1 ;  15  am] 


.  PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 

AGENCY:  Civil  Service  Commission. 
ACTION :  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Staff  Assist¬ 
ant  to  the  Assistant  Administrator  for 
International  Energy  Affairs  because  the 
position  is  confidential  in  nature. 
EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WUliam  Bohling  (202-632-4533). 

Accordingly.  5  CFR  213.3388(1)  (2)  is 
added  as  set  out  below : 

§  213.3388  Federal  Energy  Administra¬ 
tion. 

(1)  Office  of  the  Assistant  Admin¬ 
istrator  for  International  Energy 
Affairs.  •  ••  • 

(2)  One  Staff  Assistant  to  the  Assist¬ 
ant  Administrator. 

(5  U.8.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-18072  PUed  8-23-77:8:45  am] 

PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 
AGENCY:  Civil  Service  C(»imission. 
ACTION:  Pinal  rule. 
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SUMMARY:  This  amendment  excepts 
fr(mi  the  competitive  service  '  under 
Schedule  C  one  position  of  Special  As¬ 
sistant  to  the  Assistant  Administrator 
for  R^uJatory  Programs  because  the  po¬ 
sition  is  confidential  in  nature. 

EFFECTIVE  DATE:  Jime  24,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WUliam  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3388(o)  (1)  .is 
amended  as  set  out  below : 

§  213.3388  Federal  Energy  AdminiMra- 
lion. 

•  »  •  •  • 

(o)  Office  of  the  Assistant  Adminis¬ 
trator  for  Regulatory  Programs.  •  •  • 

(1)  Two  Special  Assistants  to  the  As¬ 
sistant  Adminstrator. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFB  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-18073  PUed  6-23-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  addition  excepts  from 
the  competitive  service  under  Schedule 
C  one  p>osition  of  Special  Assistant  to 
the  Assistant  Secretary  for  East  Asian 
and  Pacific  Affairs  because  of  the  con¬ 
fidential  nature  of  the  positicm. 
EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533) . 

Accordingly,  5  CFR  213.3304(j)  (2)  is 
added  as  set  out  below : 

§  2 1 3.3304  Department  of  State. 

t  *  *  *  ^ 

(j)  Office  of  the  Assistant  Secretary 
for  East  Asian  and  Pacific  Affairs.  *  •  • 

(2)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary. 

(5  U.S.C.  3301,  3302;  E.O.  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-17736  Piled  6-23-77;8:45  am| 

PART  213 — EXCEPTED  SERVICE 
Department  of  State 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  This  amendment  excepts  . 
from  the  competitive  service  under 
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Schedule  C  one  position  of  Staff  Assist¬ 
ant  to  the  Deputy  Under  Secretary  for 
Management  because  the  position  is 
confidential  in  nature. 

EFFECTIVE  DATE:  June  24, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  202-632-4533 ) . 

Accordingly,  5  CFR  213.3304(a)  (28)  is 
amended  to  read  as  follows: 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  •  *  • 

(28)  Two  Staff  Assistants  to  the 
Deputy  Under  Secretary  for  Manage¬ 
ment. 

(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc  77-17737  Flled*6-23-77; 8 : 45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  one  position  of  Secretary  to 
the  Assistant  to  the  Secretary  and  Di¬ 
rector,  Office  of  Revenue  Sharing,  to 
Secretary  to  the  Director,  Office  of  Rev¬ 
enue  Sharing.  This  change  in  title  is 
appropriate  to  reflect  Hie  current  title 
of  the  superior. 

EFFECTIVE  DATE:  Juiie  24.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  (202-632-4533)'. 

Accordingly.  5  CFR  213.3305(a)  (66)- 
is  amended  as  set  out  below : 

§  213.3305  Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  •  •  • 

(66)  One'  Secretary  to  the  Director. 
Office  of  Revenue  Sharing. 

(5  U.S.C.  3301,  3302;' E.O.  10577,  3  CPR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
fPR  Doc.77-17739  Plied  6-23-77;8:45  am) 


PART  294 — AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Disclosure  of  Information  From  Official 
Personnel  Folders 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  regulation. 

SUMMARY :  In  order  to  comply  with  the 
requirement  of  subsection  (a)  (3)  of  the 


Freedom  of  Information  Act,  5  U.S.C. 
552,  that  information  be  made  available 
to  “any  person,”  the  regulations  are 
amended  to  remove  the  restriction  on 
disclosure  of  the  name,  present  and  past 
position  titles,  grades,  salaries,  and  duty 
stations  of  a  present  or  former  Govern¬ 
ment  employee  when  this  informatiim  is 
sought  for  commercial  or  other  solicita¬ 
tion  purposes.  The  information  will  not 
be  disclosed  when  it. is  subject  to  (Hie  of 
the  exemptions  of  the  Freedom  of  In¬ 
formation  Act,  as,  for  example,  when  the 
information  is  requested  in  such  a  way 
that  disclosure  would  reveal  informa¬ 
tion  beyond  the  five  items,  the  disclosure 
of  which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy. 
EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  J.  Biglin,  Assistant  Executive 

Director  for  Freedom  of  Information 

and  Privacy  (Room  5554) ,  Civil  Service 

Commission,  1900  E  Street,  NW., 

Washington,  D.C.  20415,  202-632-6161. 

Accordingly  5  CFR  294.702  is  amended 
by  revising  paragraph  (a) ,  adding  a  new 
paragraph  (b)  and  relettering  present 
paragraphs  (b)  through  (f)  as  follows:' 

§  294.702  Availability  of  information. 

.  (a>  The  following  information  about 

most  present  and  former  Government 
employees  is  available  to  the  public: 

(1)  Name; 

(2)  Present  and  past  position  titles; 

(3)  Present  and  psist  grades: 

(4)  Present  and  past  salaries; 

(5)  Present  and  past  duty  stations 
(which  include  room  numbers,  shop  des¬ 
ignations.  or  other  identifying  informa¬ 
tion  regarding  buildings  or  places  of  em¬ 
ployment)  , 

(b) '  Disclosure  of  this  information  will 
not  be  made  wheoe  the  informatiem  re¬ 
quested  is  a  list  of  present  or  past  posi¬ 
tion  titles,  grades,  sallies,  and/or  duty 
stations  'of  Government  employees 
which  is  determined  by  the  agency  of¬ 
ficial  responsible  for  custody  of  that  in¬ 
formation,  is: 

(1)  Selected  in  such  a  way  as  to  con¬ 
stitute  a  clearly  unwarranted  Invasion 
of  personal  privacy  because  the  nature 
of  the  request  calls  for  a  response  that 
would  reveal  more  about  the  employees 
on  whom  information  is  sought  than  the 
five  enumerated  items;  or 

(2>  Would  otherwise  be  protected 
from  mandatory  disclosure  under  an  ex¬ 
emption  of  the  Freedom  of  Information 
Act. 

(c)  In  addition  to  the  information 
that  may  be  made  available  under  para¬ 
graph  (a)  of  this  sectiem,  the  following 
information  may  be  made  available  to  a 
prospective  employer  of  a  Government 
employee  or  former  Government  em¬ 
ployee: 

(1)  Tenure  of  employment: 

(2)  Civil  service  status; 

(3)  Length  of  service  in  the  agency 
and  the  Government;  and 

(4)  Wh'en  separated,  the  date  and  rea¬ 
son  for  separation  shown  on  the  Notifi¬ 
cation  of  Personnel  Action,  Standard 
Form  50. 
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(d)  In  addition  to  the  informatkm  to 
be  made  available  under  paragraphs  (a) 
and  (c)  of  this  section,  the  home  address 
of  an  employee  shall  be  made  available 
to  a  police  or  court  official  on  receipt  of 
a  propor  request  stating  that  an  indict¬ 
ment  has  been  returned  against  the  em¬ 
ployee  or  that  complaint,  information, 
accusation,  or  other  writ  involving  non¬ 
support  or  a  criminal  offense  has  been 
filed  against  the  employee  and  the  em¬ 
ployee’s  address  is  needed  for  service  of 
a  summons,  warrant,  subpena,  or  other 
legal  process. 

<e)  The  General  Services  Administra¬ 
tion,  National  Archives  and  Records 
Service,  may  make  information  from  the 
Official  Personnel  Polder  of  an  employee 
separated  from  the  service  available  tq 
a  person  engaged  in  research  for  his¬ 
torical  or  educational  purposes  or  for 
similar  purposes  when  the  person  has 
written  permission  from  the  Cmnmission 
to  receive  such  Information.  This  permis¬ 
sion  may  be  requested  in  writing  from: 

Director,  Bureau  of  Manoower  InfOTmation 

Systems,  U.S.  Civil  Service  Oommission, 

1900  E  Street,  NW..  Washington.  D.C.  20415. 

Requests  for  this  type  of  information 
should  include  identifying  information  as 
described  in  §  294.106<c)  (1)  of  this  part, 
and  verification  from  a  publisher,  educa¬ 
tional  research,  or  other  similarly  recog¬ 
nized  institution  that  the  information  is 
being  sought  for  historical,  educational, 
or  other  similar  purposes.  Except  as  pro¬ 
vided  in  8  294.703(a)  of  this  part,  infor¬ 
mation  made  available  under  this  para¬ 
graph  shall  be  in  the  form  of  an  abstract 
of  the  former  employee’s  service  in  the 
Government  and.  when  he  has  been  sep¬ 
arated  at  least  five  years,  an  abstract  of 
his  educational  experience  background  as 
refiected  in  his  application  for  employ¬ 
ment  with  the  Government.  Information 
that  is  derogatory  to  the  former  employee 
shall  not  be  made  available  under  this 
paragraph. 

(f)  In  addition  to  the  information  to 
be  made  available  under  paragraph  (a) 
of  this  section,  the  Social  Security  Ac¬ 
count  Number  and  place  of  actual  resi¬ 
dence  shall  be  disclosed  to  a  State  or  lo¬ 
cal  tax  authority,  or  both,  as  provided  in 
the  Office  of  Management  and  Budget 
Circular  No.  A-38  revised. 

(g)  Except  as  provided  in  paragraphs 
(a)  through  (f)  of  this  section,  informa¬ 
tion  required  to  be  included  in  an  Offi¬ 
cial  Personnel  Pokier  by  the  instructions 
of  the  Commission  is  not  available  to  the 
public. 

(5  V.3.C.  552,  A'eedom  of  Information  Act, 
Pub.  L.  92-502.) 

Note:  ‘Hie  Civil  Service  Commission  has 
determined  that  this  document  does  not  con* 
tain  a  major  proposal  requiring  preparation 
of  an  Ek:onomic  Impact  Statement  under  Ex¬ 
ecutive  Order  11821,  as  amended,  and  OMB 
ClrcxUar  A-107. 

Unitbd  States  Civil  Skkv- 
ICE  ComtissioM, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-18390  PUed  8-23-77:10:20  am] 


Title  29— Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

SUBCHAPTER  B — STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATIONS  NOT  DIRECTLY 
RELATED  TO  REGULATIONS 

PART  775— GENERAL 
AGENCY;  Department  of  Labor. 
ACTION:  Pinal  rule. 

SUMMARY:  The  Supreme  Court  ruled 
on  June  2.4,  1976,  in  National  League  of 
Cities  V.  Usery  that  the  minimum  wage 
and  overtime  compensation  provisions  of 
the  Fair  Labor  Standards  Act  could  not 
constitutionally  be  applied  to  State  and 
local  government  employees  who  are  en¬ 
gaged  in  traditional  governmental  activ¬ 
ities.  When  the  case  was  sent  back  to 
Federal  district  court  for  entry  of  a  final 
Judgment,  the  district  court  requested 
the  Department  of  Labm*  to  create  a  pro¬ 
cedure  by  which  to  identify  those  gov¬ 
ernmental  functions  which  are  nontradi- 
tional,  and  therefore  still  constitutionally 
subject  to  the  minimum  wage  and  over¬ 
time  provisions  of  the  Fair  Labm*  Stand¬ 
ards  Act.  'This  rule  sets  forth  those 
procedures  in  a  special  enforcement  pol¬ 
icy  which  has  been  endorsed  by  the  dis¬ 
trict  court. 

EPPECnVE  DATE:  Jime  24,  1977. 

FOR  FURTHER  INPORMATTON  CON¬ 
TACT: 

Mr.  Carl  W.  Gerig,  Jr..  Deputy  Asso¬ 
ciate  Solicitor.  Fair  Labor  Standards 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Room  N-2620-A, 
200  Constitution  Avenue,  NW„  Wash¬ 
ington,  D.C.  20210,  Telephone  No.  202- 
523-7834. 

SUPPLEMENTARY  INPORMA’nON : 
’The  Fair  Labor  Standards  Act,  as  orig¬ 
inally  enacted  In  1938,  did  not  apply  to 
employees  employed  by  States  or  politi¬ 
cal  subdivisions.  The  first  such  applica¬ 
tion  was  in  1966,  when  Congress  ex¬ 
tended  the  Act’s  coverage  (including  the 
prohibition  against  sex-based  wage  dif¬ 
ferentials  adopted  by  the  Equal  Pay  Act 
of  1963)  to  employees  of  States  and  other 
public  enterprises  engraged  In  operating 
transit  companies,  hospitals,  schools  and 
related  institutions.  The  constitutional¬ 
ity  of  this  extensi(m  of  the  Act’s  pro¬ 
visions  was  upheld  in  Maryland  v.  Wirtz, 
392  U.S.  183. 

In  1974,  Congress  amended  the  Fair 
Labor  Standards  Act  to  cover  virtually 
all  public  sector  employees  except  those 
specifically  exempt  as  one  who  holds  a 
public  elective  office  or  is  appointed  by 
such  an  office  holder  to  be  a  “member  of 
his  personal  staff’’  or  “to  serve  on  a 
policymaking  level’’  or  as  an  immediate 
advisor  “with  resriect  to  the  constitu¬ 
tional  or  legal  powers  of  his  office.’’  The 
1974  amendments  also  extended  the  pro¬ 
visions  of  the  Age  Discrimination  in  Em¬ 
ployment  Act  to  all  State  and  local  gov¬ 
ernment  emoloyees,  except  those  who 
were  elected  or  appointed  by  elected  of¬ 
ficials  to  the  personal  staffs  or  to  policy¬ 
making  positions. 


On  June  24,  1976,  the  Supreme  Court 
.ruled  in  National  League  of  Cities.  Inc.. 
V.  Usery,  426  U.S.  833,  that  the  minimum 
wage  and  overtime  provisions  of  the  Fair 
Labor  Standards  Act  could  not  constitu¬ 
tionally  be  applied  to  State  and  local 
government  employees  who  were  engaged 
in  traditional  governmental  activities. 
The  Court  expressly  overruled  its  earlier 
decision  in  Maryland  v.  Wirtz  insofar  as 
that  decision  upheld  the  application  of 
the  Act’s  minimum  wage  and  overtime 
provisions  to  pitblic  school  and  hospital 
employees.  ’The  Court’s  decision  did  not 
affect  the  continued  application  of  the 
Act's  minimum  wage  and  overtime  pro¬ 
visions  to  employees  engaged  in  nontra- 
ditional  functions  nor  did  it  affect  the 
application  to  all  nonexempt  employees 
(including  those  engaged  in  traditional 
governmental  functions)  of  the  Age  Dis¬ 
crimination  in  Employment  Act,  or  of  the 
other  substantive  provisions  of  the  Fair 
Labor  Gtandards  Act  other  than  its  mini¬ 
mum  wage  and  overtime  provisions.  Be¬ 
cause  the  Court  did  not  estidjlish  a  test 
for  distinguishing  between  traditional 
and  nontraditlonal  governmental  func¬ 
tions  for  purposes  of  applying  the  Act’s 
minimum  wage  smd  overtime  provisions, 
the  three-judge  district  court  to  which 
the  case  was  remanded  requested  the 
Secretary  to  propose  a  means  of  provid¬ 
ing  interpretative  guidance  to  public  em¬ 
ployers  in  identifying  the  mmtraditional 
functions  which  are  constitutionally  sub¬ 
ject  to  the  minimum  wage  and  overtime 
provisions  of  the  Fair  Labor  Standards 
Act.  ’The  court  also  indicated  that  the 
States  and  political  subdivisions  should 
not  he  subject  to  an  award  for  “liqui¬ 
dated  damages”  (over  and  above  back 
wages)  except  as  to  activities  which  had 
already  been  identified  as  nontraditlonal. 
In  response  to  this  request,  the  Secre¬ 
tary  submitted  a  proposal  for  the  amend¬ 
ment  of  the  Secretary’s  enforcement 
policy  stated  in  29  CFR  775.  This  pro¬ 
posal  was  approved  by  the  court  on 
March  9.  1977.  The  amendment  would 
add  88  775.2  and  775.3  by  stating  a  “spe¬ 
cial  enforcement  policy”  concerning  the 
apolication  of  the  Fair  Labor  Standards 
Act  to  the  States  and  political  subdi¬ 
visions.  It  is  published  below  as  it  was 
approved  by  the  court,  but  with  the  addi¬ 
tion  of  the  last  phrase  to  8  775.2(d),  be¬ 
ginning  with  the  words  “or  for  periods 
•  •  •”  which  was  added  for  purposes  of 
clarity.  Official  citations  have  also  been 
added. 

PREPARAnON  OP  DOCUMENT;  This 
docxunent  was  jM^pared  under  the  direc¬ 
tion  and  centred  of  Warren  D.  Landis. 
Acting  Administrator.  Wage  and  Hour 
Divisi<m,  and  Carin  Ann  Clauss,  Solici¬ 
tor  of  Labor. 

Accordingly,  29  CFR  Part  775  is 
amended  by  amending  the  table  of  cmi- 
tents  and  by  adding  new  88  775.2  and 
775.3  as  follows;  _ 

1.  The  table  of  contents  is  amended 
to  read  as  follows: 

Sec. 

775.0  General  enforcement  policy. 

775.1  Advisory  Interpretations  announced 
by  the  administrator. 
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Sec. 

775.2  Special  enforcement  policy  concern¬ 

ing  States  and  political  subdivi¬ 
sions. 

775.3  Nontradltlonal  functions  of  States 

and  their  political  subdivisions. 

Aot-horitt:  Fair  Labor  Standards  Act,  52 
Stat.  1060,  29  U.S.C.  201  et  seq. 

2.  There  is  added  to  Part  775  a  new 
S  775.2  which  reads  as  follows: 

§  775.2  Special  Enforcement  Policy 
Concerning  States  and  Political  Sub¬ 
divisions. 

(a)  On  June  24,  1976,  the  United 
States  Supreme  Court  ruled  in  National 
League  of  Cities,  et  al.  v.  Vsery,  426  U.S. 
833,  96  S.  Ct.  2465,  49  L.  Ed.  2d  245,  that 
the  mininmum  wage  and  overtime  com¬ 
pensation  provisions  of  the  Fair  Labor 
Standards  Act  (FLSA)  are  not  consti¬ 
tutionally  applicable  to  the  integral  op¬ 
erations  of  the  States  and  their  political 
subdivisions  in  areas  of  traditional  gov¬ 
ernmental  functions.  Such  areas  include, 
among  others,  schools  and  hospitals,  fire 
prevention,  police  protection,  sanitation, 
public  health,  and  parks  and  recreation. 
They  do  not  include,  among  others,  the 
operation  of  a  railroad  by  a  State.  426 
US.  at  854,  n.  18. 

(b)  In  view  of  the  National  League 
decision,  the  Secretary  will  not  file  suit 
to  enforce  the  minimum  wage  and  over¬ 
time  compensation  provisions  of  the 
FLSA  against  a  State  or  its  political  sub¬ 
divisions  imless  at  least  30  days  notice 
has  first  been  given  that,  in  the  opinion 
of  the  Administrator,  the  activities  in 
question  are  not  integral  operations  in 
areas  of  traditional  governmental  fimc- 
tions.  Such  notice  will  be  provided  ei¬ 
ther  by  specific  notification  of  the  em- 
ploving  bodv  in  question  or  by  general 
notification  by  publication  in  the  Federal 
Register  in  the  form  of  amendments  to 
§  775.3.  A  reasonable  opportunity  will  be 
allowed  the  emploving  body,  after  the 
notice  of  the  administrative  determina¬ 
tion,  to  come  into  compliance  volimtarily 
before  suit  is  brought. 

(c)  Each  such  notice  will  be  made 
available  to  wage-hour  reporting  services 
and  to  any  interested  person  or  associa¬ 
tion.  for  information  or  further  publica¬ 
tion.  except  for  deletions  reasonably  nec¬ 
essary  to  protect  the  privacy  of  indi¬ 
vidual  employers  and  employees. 

(d)  Because  of  the  complexity  of  the 
questions  raised  by  the  National  League 
decision,  it  would  be  inappropriate  to 
seek  liquidated  damages  in  addition  to 
back  pay  in  cases  to  enforce  the  mini¬ 
mum  wage  and  overtime  compensation 
provisions  of  the  Act  against  States  or 
their  political  subdivisions,  except  as  to 
activities  determined  by  prior  controll¬ 
ing  judicial  decision,  or  by  prior  admin¬ 
istrative  ruling  published  in  the  P^oeral 
Register,  not  to  be  integral  operations 
in  areas  of  traditional  governmental 
functions.  The  Secretary  will  therefore 
seek  relief  under  Section  17,  which  does 
not  authorize  additional  liquidated  dam¬ 
ages.  and  not  under  Section  16(c),  as  to 
activities  not  covered  by  such  decision 
or  ruling,  or  for  periods  of  employment 
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prior  to  the  publication  of  such  decision 
or  ruling. 

(e)  As  already  noted,  the  National 
League  decision  applies  only  to  the 
minimum  wage  and  overtime  compensa¬ 
tion  provisions  of  the  FLSA.  This  sec¬ 
tion  and  §  775.3  accordingly  do  not  apply 
to  claims  arising  under: 

(1)  The  Equal  Pay  Act  of  1963  (see 
Vsery  v.  Allegheny  Co.  Institution 
Dist..  544  F.2d  148  (3rd  Cir.,  1976)). 

(2)  The  Age  Discrimination  in  Em¬ 
ployment  Act  of  1967  (see  Vsery  v.  Bd. 
of  Educ.  of  Salt  Lake  City,  421  F.Supp. 
718  (D.  Utah.  1976>). 

(3)  The  child  labor  provisions  of  the 
Fair  Labor  Standards  Act. 

(4)  The  protective  provisions  of  Sec¬ 
tion  15(a)(3)  of  the  Act.  making  it  un¬ 
lawful  to  discriminate  against  any  em¬ 
ployee  for  participating  or  assisting  in 
FLSA  proce^ings. 

3.  There  is  added  to  Part  775  a  new 
§  775.3  which  reads  as  follows: 

§  755.3  Nontraditional  functions  of 
States  and  their  political  subdivi¬ 
sions. 


(a)  In  the  National  League  decision^ 
it  was  made  clear  that  the  operation 
of  a  railroad  by  a  State  or  its  political 
subdivision  is  not  an  integral  operation 
in  the  area  of  traditional  governmental 
functions.  426  U.S.  883,  854,  n.  18. 

(b)  From  time  to  time,  this  Section 
will  be  amended  to  list  other  operations 
determined  by  the  Courts  or  by  the  Ad¬ 
ministrator  not  to  be  such  integral  op¬ 
erations.  Listing  in  this  Section  will  serve 
as  a  form  of  notice  under  the  provisions 
of  §  775.2  (b) . 


Signed  at  Washington.  D.C.,  on  June 
22. 1977. 


Ray  Marshall, 
Secretary  of  Labor. 


|FR  Doc.77-18289  Filed  6-23-77;8:45  am] 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Assistant  Secretary  for  Conservation,  Re- 
-search,  and  Education,  et  al.;  Radiolog¬ 
ical  Safety 


EFFECTIVE  DATE:  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Chester  Z.  Kwast,  Radiological  Safety 
Officer,  Bg.  001,  BARC-W,  BeltsvUle, 
Maryland  20705  (301-344-3054) . 

In  consideration  of  the  foregoing.  Part 
2,  Subtitle  A,  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  Section  2.19  is  amended  by  adding  a 
new  paragraph  (a)  (26).  to  read  as  fol¬ 
lows: 

§  2.19  Delecations  of  authority  to  the 
Assistant  Secretary  for  Conservation. 
Research,  and  Education. 

•  •  •  •  • 

(a)  Related  to  agricultural  research. 

*  *  * 

(26)  Control  the  acquisition,  use  and 
disposal  of  material  and  equipment, 
which  may  be  a  source  of  ionizing  radia¬ 
tion  hazard. 

•  •  »  *  • 

2.  Section  2.57  is  amended  by  adding  a 
new  paragraph  (a)  (28)  to  read  as  fol¬ 
lows: 

§  2.57  Administrator,  Agricultural  Re¬ 
search  Service. 

(a)  Delegations.  •  *  • 

(28)  Control  the  acquisition,  use  and 
disposal  of ,  material  and  equipment 
which  may  be  a  source  of  ionizing  radia¬ 
tion  hazai^. 

For  §  2.19: 

Dated:  June  3, 1977: 

Bob  Bcrgland, 
Secretary  of  Agriculture. 

For  §  2.57. 

Dated:  June  3. 1977. 

M.  Rupert  Cutler, 
Assistant  Secretary  for  Con¬ 
servation,  Research  and 
Education. 

(FR  Doc.77-18132  Filed  6-23-77:8:45  am) 


CHAPTER  11— FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[Amdt  No.  114 1 

PART  270— GENERAL  INFORMATION  AND 
DEFINITIONS 


AGENCY:  Department  of  Agriculture. 
ACTION :  Final  rule. 

SUMMARY:  The  delegations  of  author¬ 
ity  of  the  Department  of  Agriculture  are 
amended  to  delegate  to  the  Assistant 
Secretary  for  Conservation,  Research, 
and  Education,  the  authority  to  control 
the  acquisition,  use  and  disposal  of  mate¬ 
rial  and  equipment  which  may  be  a 
source  of  ionizing  radiation  hazard,  and 
to  redelegate  such  authority  to  the  Ad¬ 
ministrator.  Agricultural  Research  Serv¬ 
ice.  When  the  delegations  of  authority 
were  first  promulgrated.  this  assignment 
of  function  was  not  included. 


Food  Stamp  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION :  Final  rule, 

SUMMARY:  This  amendment  is  to 
change  the  address  of  the  FNS  Mid -At¬ 
lantic  Regional  Office. 

EFFECmVE  DATE:  February  7,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ch-ant  Tolley,  Chief,  Program  Devel¬ 
opment  Branch,  Food  Stamp  Division, 
500  12th  Street  SW..  Washington,  D.C. 
20250  (202-447-8325). 
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SUPPLEMENTARY  INFORMATION: 
Effective  February  7,  1977,  the  address 
of  the  Food  and  Nutrition  Service  Re¬ 
gional  Office  for  the  Mid-Atlantic  Re¬ 
gion  changed.  Therefore,  effective  that 
date,  paragraph  (b)  (1)  of  Section  270.5 
is  revised  to  reflect  this  address  change. 

Because  this  amendment  is  nonsub¬ 
stantive  in  nature,  it  is  determined  to  be 
impracticable  and  unnecessary  to  follow 
the  proposed  rule  making  procedure. 
Therefore,  paragraph  (b)(1)  of  S  270.5 
is  amended  to  read  as  follows: 

§  270,5  Miscellaneous  provisions. 

•  •  •  •  • 

(b)  •  •  • 

(1)  For  project  areas  in  Delaware, 
District  of  Columbia,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  Puerto 
Rico,  Virginia,  the  Virgin  Islands,  and 
West  Virginia:  Mid- Atlantic  Regional 
Office,  U.S.  Department  of  Agriculture, 
Food  and  Nutrition  Service,  1  Vahlsing 
Center,  Routs  526,  Robbinsville,  New 
Jersey  08691. 

The  Food  and  Nutriticm  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
araticm  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.651,  Food  Stamps.) 

Dated:  June  17, 1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

|FR  Doc.77-17959  Filed  6-23-77;8:46  amj 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  98] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AOEINCTY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  Califomia-Arizona  lem¬ 
ons  that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
June  26-July  2,  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  period 
because  of  the  iM'oduction  and  marketing 
situati(Ki  confronting  the  lemcxi  in¬ 
dustry. 

EFFECTIVE  DATE:  June  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  UJ3.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
am^ded  marketing  agreement  and  Or¬ 
der  No.  910,  as  amended  (7  CFTt  Part 
910),  regulating  the  handling  of  lemcms 


grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674),  and  upon  the  basis  of  the  reccan- 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee 
established  under  the  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  such  lem¬ 
ons.  as  provided  in  this  regulation  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon 
industry. 

(i)  The  committee  has  submitted  its 
recommendaticm  for  the  qtiantity  of 
lemons  it  considers  advisable  to  be  han¬ 
dled  during  the  specified  week.  The  rec¬ 
ommendation  resulted  frcmi  oonsidera- 
ticoi  of  the  factors  covered  in  the  order. 
The  conunittee  further  reports  the  de¬ 
mand  for  lemons  is  similar  to  last  week 
Average  f  .o.b.  price  was  $6.55  per  carton 
the  week  ended  June  18.  9177,  compared 
to  $6.65  per  carton  the  previous  week 
Track  and  rolling  supplies  at  240  cars 
were  up  15  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  infor¬ 
mation,  the  Secretary  finds  that  the 
ruantity  of  lemons  which  may  be  han¬ 
dled  should  be  established  as  provided 
in  this  regulation. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.8.C.  553).  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  regtilation 
is  based  became  available  and  the  time 
when  it  must  become  effective  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per¬ 
mitted.  for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
o^mmittee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no¬ 
tice,  to  consider  supply  and  market  con¬ 
ditions  for  lemons  and  the  need  for 
regulation.  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting.  The 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  were  prcHnptly  submitted  to 
the  Secretary  after  the  meeting  was 
held,  and  information  concerning  the 
provisions  and  effective  time  has  been 
provided  to  handlers  of  lemons.  It  is 
necessary,  to  effectuate  the  declared  poli¬ 
cy  of  the  act,  to  make  this  regulation 
effective  as  specified.  The  committee 
meeting  was  held  on  June  21, 1977. 

§  910.398  Lemon  Regulation  98. 

•  «  •  •  V 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 


June  26.  1977,  through  July  2,  1977,  is 
established  at  285,000  cartons. 

(2)  As  used  in  this  section,  “handled" 
and  '‘carton(s)”  have  the  same  meaning 
es  when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  a.<;  amended;  7  U.S.C. 
€01-674.) 

Dated:  June  23, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

I FR  Doc.77-18407  Filed  6-23-77;  11  ;47  am] 


CHAPTER  XVII — RURAL  ELECTRIFICATION 
ADMINISTRATION.  DEPARTMENT  OF 
AGRICULTURE 

PART  1701— PUBLIC  INFORMATION 

Electric  Loan  Policies  and  Application 
Procedures 

AGENCTY:  Rural  Electrification  Admin¬ 
istration,  USDA. 

ACmON:  Rule. 

SUMMARY:  The  substantive  change  in 
revised  REA  Bulletin  20-2,  Electric  Loan 
Policies,  is  to  provide  for  the  removal  of 
limits  on  the  amounts  which  can  be  ap¬ 
proved  in  a  single  loan  to  electric  distri¬ 
bution  borrowers  for  their  two-year  con¬ 
struction  requirements.  At  present, 
many  REA  loans  are  made  to  such  bor¬ 
rowers  in  amounts  which  meet  needs  for 
only  one  year.  The  bulletin  has  also  been 
brought  up  to  date  with  respect  to  recent 
amendments  in  the  Rural  ^ectriflcation 
Act. 

DATE:  Effective  date:  June  13, 1977. 

FOR  FURTHER  INFORMATION  CX)N- 
TAcrr: 

Richard  F.  Richter,  Assistant  Admin¬ 
istrator,  Hectric,  Rown  4056,  South 
Building.  U.S.  Department  of  Agricul- 
tiire,  Washington,  D.C.  20250.  tele¬ 
phone  202-447-6237. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Rural  Efiectriflcation 
Act,  as  amended  (7  U.S.C.  901  et  seq.). 
Appendix  A  to  Part  1701,  Title  7,  is  here¬ 
by  amended  to  provide  for  the  revision 
of  REA  Bulletin  20-2,  Electric  Loan  Pol¬ 
icies  and  Applicati(xi  Procedures. 

Since  the  substantive  change  in  the  re¬ 
vision  of  REA  Bulletin  20-2  cornices 
with  the  requests  of  many  REA  dectric 
distribution  borrow«::s  and  benefits  them 
by  being  metre  respmisive  to  their  financ¬ 
ing  needs,  it  is  not  considered  necessary 
to  invite  cennment  prior  to  adoption. 
However,  any  comment  on  revised  Bul¬ 
letin  20-2  may  be  submitted  to  the  REA 
contact  named  above. 

Note. — ^REA  has  determined  that  this 
document  does  not  Involve  a  majev  action 
requiring  preparation  of  an  Econ<Hnlc  Im¬ 
pact  Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Dated:  Jime  13.  1977. 

David  A.  Hamil, 
Administrator. 

(FB  Doc.77-18047  Filed  6-23-77:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
[7  CFR  Parts  270,  275] 
[AMENDMENT  NO.  115] 

PAYMENTS  OF  CERTAIN  ADMINISTRATIVE 
COSTS  OF  STATE  AGENCIES  FOOD 
STAMP  PROGRAMS 

Definition  of  Project  Areas 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION :  Proposed  rule. 

SUMMARY;  This  proposed  amendment 
would  revise  the  definition  of  a  project 
area  to  clarify  that  Indian  reservations, 
welfare  districts,  combinations  of  coun¬ 
ties  or  partial  counties  can  be  designated 
as  project  areas  for  Food  Stamp  Program 
purposes. 

DATE;  Comments  should  be  received  on 
or  before  July  25,  1977. 

ADDRESS;  Comments  should  be  sub¬ 
mitted  to:  Nancy  Snyder,  Director,  Pood 
Stamp  Division.  P^ood  and  Nutrition 
Service,  UJ5.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Grant  Tolley,  Program  Development 
Branch,  Food  Stamp  Division.  Food 
and  Nutrition  Service,  U.S.  Depart¬ 
ment  of  Agricutlure,  Washington,  D.C. 
2025.0,  202-447-8325. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  was  generated  in  re¬ 
sponse  to  a  specific  request  to  designate 
the  Indian  Reservations  in  a  certain 
State  as  food  stamp  project  areas  sep¬ 
arate  from  the  couii^ies  which  overlap 
with  the  reservation  boundaries.  The 
current  definition  of  a  “project  area” 
as  a  “political  subdivision  within  a 
State  •  •  •”  appears  to  exclude  Indian 
reservations  from  its  scope.  We  believe 
it  will  be  advantageous  to  the  reserva¬ 
tions,  the  States,  and  PTIS  to  allow  In¬ 
dian  reservations  to, be  designated  as 
project  areas  for  Food  Stamp  Program 
purposes.  In  addition,  we  believe  there 
may  be  other  requests  for  technical  re¬ 
designations  of  unique  project  areas  as 
State  administrative  structures  expand 
and  change.  Therefore,  the  proposed 
amendment  revises  the  project  area  de¬ 
finition  to  clarify  that  Indian  reserva¬ 
tions,  welfare  districts,  combinations  of 
counties  or  pcu-tial  counties  can  be  de¬ 
signated  as  project  areas  for  Food  Stamp 
Program  purposes.  The  proposed 
amendment  is  not  intended  to  relieve 
States,  in  situations  where  welfare  dis¬ 
tricts  or  combinations  of  counties  are 
designated  as  a  project  area,  from 


maintaining  certification  and  issuance 
points  in  each  coxmty. 

PART  270— GENERAL  INFORMATION  AND 
DEFINITIONS 

1.  It  is  proposed  to  amend  §  270.2 (pp) 
to  read  as  follows : 

§  270.2  Definitions. 

•  *  •  *  • 

(pp)  Project  area  means  the  geo¬ 
graphic  entity  within  a  State  approved 
by  the  Department  for  participation  in 
the  program  and  used  by  the  State  as 
the  administrative  unit  for  program  op¬ 
erations.  Upon  State  request  and  De¬ 
partmental  approval,  a  county,  city,  In¬ 
dian  reservation,  welfare  district,  or  any 
other  entity  with  clearly  defined  geo¬ 
graphic  boundaries,  or  any  combination 
of  such  entities,  may  be  designated  as 
a  project  area.  In  addition,  with  appro¬ 
priate  justification,  States  as  a  whole 
may  be  designated  as  single  project 
areas. 

•  *  •  *  • 


PART  275 — PAYMENTS  OF  CERTAIN  AD¬ 
MINISTRATIVE  COSTS  OF  STATE  AGEN¬ 
CIES  FOOD  PROGRAMS 

2.  Likewise,  it  is  proposed  to  amend 
the  third  paragraph  in  !  275,10(b)  to 
read  as  follows: 

§  275.10  Monitoring  and  reporting  pro¬ 
gram  performance. 

*  •  #  •  • 

(b)  Definitions  •  •  • 

“Project  area”  means  the  geographic 
entity  within  a  State  approved  by  the 
Department  for  participaticm  in  the  pro¬ 
gram  and  used  by  the  State  as  the  ad¬ 
ministrative  imit  for  program  opera- 
titms.  Upon  State  request  and  Depart¬ 
mental  approval,  a  county,  city,  Indian 
reservation,  welfare  dist^t,  or  any 
other  entity  with  clearly  defined  geo¬ 
graphic  boundaries,  or  any  combination 
of  such  entities,  may  be  designated  as  a 
prelect  area.  In  addition,  with  appro¬ 
priate  justification.  States  as  a  whole 
may  be  designated  as  single  project 
areas.  Also,  for  the  review  and  rep^- 
ing  purposes  of  this  section,  either  FNS 
or  the  StaW  Agency  with  FfNS  approval 
may  establish  a  different  sulministrative 
unit  as  its  project  area. 

<78  Stat.  703,  as  amended;  7  I7.S.C.  2011- 
2026.) 

Note. — ^TTie  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps.) 

Dated:  June  17, 1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
|FB  Doc.77-18131  FUed  6-23-77;8:45  am] 


Agricultural  Marketing  Service 
[7  CFR  Part  924] 

PRUNES  GROWN  IN  WASHINGTON  AND 
OREGON 

Proposed  Rulemaking  Regarding  Approval 
of  Expenses  and  Rate  of  Assessment  for 
1977-78  Fiscal  Period 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

AC7TION :  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of  $19,- 
750  and  a  rate  of  assessment  of  $0.60  per 
ton  of  prunes  for  the  functioning  of  the 
Washington-Oregon  Fresh  Prune  Mar¬ 
keting  CcHnmittee  for  the  1977-78  fiscal 
year.  The  committee  administers  locally 
a  Federal  marketing  order  program  regu¬ 
lating  the  handling  of  prunes  grown  in 
Washington,  and  Oregon.  The  regulation 
would  enable  the  committee  to  collect 
assessments  from  first  handlers  on  all 
assessable  prunes  handled  and  to  use  the 
resulting  funds  for  its  expenses. 

DATES:  Comments  must  be  received  on 
or  before  July  11, 1977.  Proposed  rifective 
dates:  April  1,  1977,  through  March  31, 
1978. 

ADDRESSES:  Send  two  copies  of  com¬ 
ments  to  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building.  Washington.  D.C. 
20250.  Comments  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CX5N- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submitted  by  the  Washington-Oregon 
Fresh  Prune  Marketing  Committee,  es¬ 
tablished  under  the  marketing  agree¬ 
ment.  as  amended,  and  OrdK*  No.  924, 
as  amended  (7  CFR  Part  924) ,  regulat¬ 
ing  the  handling  of  prunes  grown  in 
Washington,  and  Oregon,  effective  under 
the  Agricultural  Marketing  Agreement 
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Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions. 

The  proposals  are  as  follows : 

(1)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Washlngton- 
Oregon  Fresh  Pnme  Marketing  Commit¬ 
tee,  during  the  fiscal  period  April  1, 1977, 
through  March  31,  1978,  will  amount  to 
$19,750. 

(2)  The  rate  of  assessment  for  the 
fiscal  period,  payable  by  each  handler  in 
accordance  with  S  924.41,  is  established 
at  $0.60  per  ton  of  pnmes  in  containers 
or  in  bulk. 

Terms  used  in  th  emarketing  agree¬ 
ments,  as  amended,  and  order,  as  amend¬ 
ed,  shall  when  used  herein,  have  the  same 
meaning  as  Is  given  to  the  respective 
term  in  the  amended  marketing  agree¬ 
ment  and  order. 

Dated:  June  20,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

I FR  Doc.77-18048  Filed  6-23-77; 8: 45  am] 


Commodity  Credit  Corporation 
[7CFR  Part  1446] 

1977  CROP  PEANUT  PRICE  SUPPORT 
DIFFERENTIALS 

Extension  of  Comment  Period 

AGENCY:  Commodity  Credit  Corpora¬ 
tion,  Department  of  Agriculture.  . 

ACTION:  Extension  of  time  for  comment 
on  proposed  rule. 

SUMMARY :  The  purpose  of  this  notice  is 
to  extend  the  time  allotted  for  com¬ 
ments  in  the  original  notice  of  proposed 
rulemaking. 

DATE:  Additional  comments  must  be  re¬ 
ceived  on  or  before  July  1.  1977,  to  be 
sure  of  receiving  consideration. 

ADDRESSES:  Tobacco  and  Peanut  Di¬ 
vision,  ASCS,  USDA,  P.O.  Box  2415 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  , 

Dallas  R.  Smith  (ASCS),  202-447- 
7405. 

SUPPLEMENTARY  INFORMATION: 
On  May  17,  a  Notice  of  Proposed  Rule- 
making  was  published  in  the  Federal 
Register  (42  FR  25329).  to  advise  that 
the  Secretary  of  Agriculture  proposes  to 
make  determinations  and  issue  regula¬ 
tions  concerning  a  loan  and  purchase 
program  for  the  1977  crop  of  peanuts, 
to  schedule  a  public  meeting  to  receive 
oral  comments,  and  provide  that  any 
written  comments,  data,  views  and  rec¬ 
ommendations  must  be  received  on  or  be¬ 
fore  Jime  24, 1977,  to  be  sure  of  receiving 
consideration.  The  public  meeting  was 
held  on  June  9,  1977.  After  reviewing 
concerns  expressed  to  the  Department  by 
some  segments  of  the  Industir  involving 
conflicts  with  previously  scheduled  meet¬ 
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ings  and  the  close  of  the  comment  period, 
the  cimiment  period  is  being  extended  to 
assure  all  interested  parties  adequate  op¬ 
portunity  to  prepare  written  comments. 
Prior  to  making  any  determination,  the 
Department  will  give  consideration  to 
comments,  data,  views  and  recommenda¬ 
tions  submitted  in  writing  within  the 
comment  period,  as  extended,  to  the  Di¬ 
rector,  Tobacco  and  Peanut  Division.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for  in¬ 
spection  from  8:15  a.m.  to  4:45  pm. 
Monday  through  Friday,  in  Room  5746 
South  Building.  14th  and  Independence 
Avenue,  SW.,  Washington.  D.C.  (7  CFR 
1.27(b)). 

Signed  at  Washington,  D.C.  on  June  21, 
1977. 

Keister  N.  Adams, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
|FR  Doc.77-18133  Filed  6-23-77:8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

[13  CFR  Parts  116, 117] 
LEAD-BASED  PAINT 
Notice  of  Proposed  Rulemaking 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION :  Proposed  rule. 

SUMMARY:  SBA  presently  has  separate 
regulations  for  fiood  insurance  protec¬ 
tion,  Part  116,  and  veterans.  Part  117. 
The  proposed  regulation  merely  consoli¬ 
dates  these  two  Parts  as  subpart  A  and  B 
of  a  new  Part  116.  Subpart  C  contains  a 
new  regulation  which  describes  the  pro¬ 
hibition  against  the  use  ol  lead -based 
paint  in  all  residential  structures  con¬ 
structed  or  rehabilitated  with  SBA  as¬ 
sistance  in  any  form,  as  required  by  the 
Lead-Based  Paint  Poisoning  Prevention 
Act. 

DATE:  Comments  must  be  received  by 
July  25, 1977. 

ADDRESS:  C(xnments  on  pr(H>06ed  sub¬ 
part  C  should  be  submitted  to:  General 
Counsel,  Eknall  Business  Administraticm, 
1441  L  Street,  NW.,  Rown  722,  Washing¬ 
ton,  D.C.  20416,  202-653-6649. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alan  N.  Heibein,  Attorney, 

Office  of  General  Counsel, 
202-653^649. 

SUPPLEMENTARY  INFORMATION: 
An  Increasing  number  of  regulations  im¬ 
posed  upon  SBA  lending  activities,  or 
national  policies  adopted  by  SBA,  affect 
all  program  areas  but  do  not  merit  a  sep¬ 
arate  regulation.  SBA  therefore  has  de¬ 
cided  to  ad<^t  a  new  part  116  which 
would  contain  various  subparts  which 
Implement  these  program  policies  and 
regulations.  Subparts  A  and  B  have  been 
taken  from  the  present  regulations  and 
placed  in  this  new  part  116  without  ma¬ 


terial  alteration.  The  old  parts  116  and 
117  will  be  deleted. 

The  provisions  which  are  now  in  Part 
117  will  be  transferred  to  new  Part  116 
and  become  Subpart  B.  No  comments  are 
being  requested  on  this  part  of  the 
NPRM  because  the  only  substantive 
changes  that  are  being  made  are  in  the 
section  numbers  and  the  section  titles, 
ie  §§  117.1,  117.2  and  117.3  will  become 
:§  116.10,  116.11  and  116.12  respectively. 

Subpart  C  contains  new  regulations 
implementing  the  Lead-Based  'Paint 
Poisoning  Prevention  Act,  Pub.  L.  91—695 
(42  U.S.C.  Section  4801  et  seq.),  herein¬ 
after  referred  to  as  the  Act.  The  Act  as 
pas^  in  1971  provided  in  Section  401 
that  HEW  should  toke  steps  to  prohibit 
the  use  of  lead-based  paint  in  residential 
structures  c<mstructed  or  rehabilitated 
by  the  Federal  Government,  or  with  Fed¬ 
eral  assistance  in  any  form. 

In  1976,  the  Act  was  extended  and  re¬ 
sponsibility  for  prohibiting  the  use  of 
lead-based  paint  in  such  residential 
structures  was  transferred  to  the  Secre¬ 
tary  of  Housing  and  Urban  Development 
(HUD) .  As  a  result.  HUD  issued  new  reg¬ 
ulations,  24  CFR  35.60-.65,  42  FR  5042, 
January  27,  1977,  detoiling  the  responsi¬ 
bility  of  all  Federal  agencies  imder  the 
Act.  The  regulations  impose  a  require¬ 
ment  that  all  Federal  agencies  adopt  a 
regulaticm  implementing  their  responsi¬ 
bilities  imder  the  Act. 

The  HUD  regulations  contain  defini¬ 
tions  of  the  key  terms  “Lead-Based 
Paint,”  “residential  structure,”  and  “ap¬ 
plicable  surfaces,”  which  define  the  scope 
of  the  Act  and  regulation.  SBA  has 
adopted  the  definitions  verbatim. 

The  Act  prohibits  the  use  of  lead- 
based  paint  in  construction  or  rehabili¬ 
tation  of  a  residential  structure  where 
there  is  Federal  assistance  in  any  form. 
SBA  has  determined  that  all  of  its  as¬ 
sistance  programs  except  for  Manage¬ 
ment  Assistance  are  subject  to  the  re¬ 
strictions  of  the  Act. 

Finally,  to  insure  compliance  with  the 
prohibition  SBA  has  provided  that  any 
recipient  of  such  assistance  who  im¬ 
properly  uses  lead-based  paint  must  re¬ 
move  the  paint  and  repaint  the  affected 
surface  at  the  recipient’s  own  expense. 

Since  subparts  A  and  B  are  merely  a 
transfer  of  existing  regulations  which 
have  already  been  subject  to  comment, 
they  will  only  be  published  In  final  form. 

Accordingly,  pursuant  to  authority 
contained  in  5  UB.C.  301  and  15  U.S.C. 
634(b)(6),  notice  is  hereby  given  that 
the  Small  Business  Administration  pro¬ 
poses  to  amend  Part  116  of  Chapter  I, 
Title  13  of  the  C<xle  of  Federal  Regula¬ 
tions  to  read  as  follows: 

Subpart  A — Vatarana 

Sec. 

116.1  PurDose  and  scope. 

116  2  Deflnitlons. 

116.3  Special  consideration  criteria. 

Subpart  B — Flood  Insurartca  Protection 

116.10  Purpose  and  scope. 

116.11  Requirements. 

116.12  Related  Regulations. 
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Subpart  C — Laad-Based  Paint 

Sec 

116.20  Purpose  and  scope. 

116.21  Definitions. 

116.22  Prohibition. 

116.23  Penalty. 

Subpart  A — ^Veterans 
*  •  *  •  • 

Subpart  B — Flood  Insurance  Protection 
•  *  •  *  • 

Subpart  C — Lead-Based  Paint 
§  1 16.20  Purpose  and  scope. 

This  subpart  implements  the  require¬ 
ments  of  the  Lead-Based  Paint  Poison¬ 
ing  Prevention  Act,  42  UB.C.  4801  et  seq., 
and  the  regulations  imposed  by  the  De¬ 
partment  of  Housing  and  Urban  Devel- 
oimient,  24  cm  35.60-.65,  which  has  the 
responsibility  of  insuring  compliance 
with  the  Act.  All  SBA  programs  of  assist¬ 
ance  except  Management  Assistance  are 
subject  to  this  subpart. 

§116.21  Definitions. 

(a)  Lead-based  paint.  Lead-based 
paint  means: 

(1)  Any  paint  cc^itaining  more  than 
five-tenths  of  1  per  centum  lead  by 
weight  (calculated  as  lead  metal)  in  the 
total  non-volatile  content  of  the  paint  or 
the  equivalent  measure  of  lead  in  the 
dried  film  of  paint  already  applied  or 
both;  or 

(2)  With  respect  to  paint  which  is 
manufactured  aft^  June  22.  1977,  lead- 
based  paint  means  any  paint  containing 
more  than  six  tme-hundredths  of  1  per 
centum  lead  by  weight  (calculated  as 
lead  metal)  in  the  total  ncm -volatile 
c(mtent  of  the  paint  or  the  equivalent 
measure  of  lead  in  the  dried  film  of  paint 
already  applied. 

(b)  Residential  structure.  Residential 
structure  means  any  house,  apartment 
or  structure  intended  for  human  habita- 
tiCHi,  including  any  institutkmal  struc¬ 
ture  where  persons  reside,  such  as  an  or- 
I^anage,  boarding  school,  dormitory, 
day  care  center,  or  extended  care  facili¬ 
ties.  college  housing,  hospitals,  group 
practice  facilities  and  community  facil¬ 
ities. 

(c)  Applicable  surfaces.  Applicable 
surfaces  means  all  interim*  surfaces, 
whether  accessible  or  not.  and  those  ex¬ 
terior  surfaces  such  as  stairs,  decks, 
porches,  railings,  windows  and  doors 
which  are  readily  accessible  to  children 
under  7  years  of  age. 

§  116.22  Pn^ibition. 

All  recipients  of  SBA  assistance  grant¬ 
ed  in  connection  with  the  construction 
or  rehabilitation  of  a  residential  struc¬ 
ture  are  prohibited  from  using  lead- 
based  paint  on  the  i^licable  surfaces 
of  such  residential  structure. 

§116.23  Penalty. 

In  the  event  lead-based  paint  is  im¬ 
properly  used,  the  recipient  will  be  re¬ 
quired  to  remove  the  paint  and  repaint 
the  affected  area  at  the  recipient’s  ex¬ 
pense. 

(Catalog  of  Federal  Dtxnestic  Assist¬ 
ance  Programs ; ) 


59.002  Economic  Injury  Disaster  Loans 
59.003  Economic  Opportunity  Loans 
59.004  Lease  Guarantees 
59.006  Minority  Business  Development  Pro¬ 
curement  Assistance 
59.008  Physical  Disaster 
59.009  Procurement  Assistance 
59.011  Small  Business  Investment  Com¬ 
panies 

59.012  Small  Business  Loans 
59.013  State  and  Local  Development  Com¬ 
pany  Loans 

59.016  Bond  Guarantees  for  Surety  Com¬ 
panies 

59.020  Base  Closing  Economic  Injury  Loans 

Dated:  June  11, 1977. 

A.  Vernon  Weaver, 

Administrator. 
(PR  Doc.77-18022  Piled  6-23-77:8:45  am| 

FEDERAL  TRADE  COMMISSION 

[16CFRPartl3] 

|PUe  No.  772  3030 1 

PREMIER  CLOTHING  CO.,  INC.,  ET  AL. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION :  Provisional  consent  agree¬ 
ment. 

SUMMARY:  This  consent  order,  among 
other  things,  requires  a  N.Y.C.  clothing 
manufacturer  and  distributor  to  cease 
misbranding  and  misrepresenting  the 
wcx)l  and  constituent  fiber  content  of  its 
products.  The  firm  is  also  required  to  ad¬ 
vise  affected  customers  that  the  cloth¬ 
ing  they  purchased  was  misbranded. 

DATE:  Comments  must  be  received  on 
or  before  August  22, 1977. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  and  Penn¬ 
sylvania  Ave.,  NW.,  Washington.  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  A.  Givens,  Regional  Director. 
New  York  Regional  Office.  2243-EB 
PMeral  Building,  26  Federal  Plaza. 
New  York,  N.Y.  10007,  212-264-1207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  FTC  Act, 
38  Stat.  721.  15  U.S.C.  46  and  S  2.34  of 
the  Commission’s  Rules  of  Practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  con¬ 
taining  a  consent  order  to  cease  and  de¬ 
sist  and  an  explanation  thereof,  having 
been  filed  with  and  provisionally  ac¬ 
cepted  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)  (14)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)  (14)). 


Pile  No. . . . . 

AGREEMENT  CONTAINING  CONSENT  ORDER  TO 
CEASE  AND  DESIST 

In  the  matter  of  Premier  Clothing  Co..  Inc., 
a  corporation,  and  Sidney  Krlegler,  individu¬ 
ally  and  as  an  officer  of  said  corporation. 

The  Federal  Trade  Commission  having 
initiated  an  Investigation  of  certain  acts  and 
practices  of  Premier  Clothing  Co.,  Inc.,  a  cor¬ 
poration,  and  Sidney  Krlegler,  individually 
and  as  an  officer  of  said  corporation,  here¬ 
inafter  sometime.^  referred  to  as  proposed 
respondents,  and  It  now  appearing  that  pro¬ 
posed  respondents  are  willing  to  enter  into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated; 

It  is  hereby  agreed  by  and  between  Premier 
Clothing  Co..  Inc.,  by  its  duly  authorized 
officer,  and  Sidney  Krlegler,  Individually  and 
as  an  officer  of  said  corporation,  and  counsel 
for  the  Federal  Trade  Commission  that: 

1.  Proposed  respondent.  Premier  Clothing 
Co.,  Inc.,  Is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  with  Its 
office  and  principal  place  of  business  located 
at  120  Fifth  Avenue.  New  York,  New  York. 

Proposed  respondent  Sidney  Krlegler  Is  an 
officer  of  said  corporation.  He  formulates,  di¬ 
rects  and  controls  the  policies,  acts  and 
practices  of  said  corporation,  and  his  address 
is  the  same  as  that  of  said  corporation. 

(21  Proposed  respondents  admit  all  the 
Jurisdictional  facts  set  forth  In  the  draft 
of  the  complaint  here  attached. 

3.  Proposed  respondents  waive:  (a)  Any 
further  procedural  steps; 

(b)  '^e  requirement  that  the  Commis¬ 
sion's  decision  contain  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  valid¬ 
ity  of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shaU  not  bcome  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Com¬ 
mission  It,  together  with  the  draft  of  com¬ 
plaint  contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  Information  In  respect  thereto 
publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commission  if  com¬ 
ments  or  views  submitted  to  the  Commis¬ 
sion  disclose  facts  or  considerations  which 
indicate  that  the  order  contained  In  the 
agreement  Is  Inappropriate,  Improper  or  in¬ 
adequate. 

5.  This  agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  ad¬ 
mission  by  proposed  respondents  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi¬ 
sions  of  $  2.34  of  the  Commission’s  Rules,  the 
Commission  may.  without  further  notice  to 
proposed  respondents,  (1)  issue  its  com¬ 
plaint  corresponding  in  form  and  substance 
with  the  draft  of  complaint  here  attached 
and  its  decision  containing  the  following  or¬ 
der  to  cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  pub¬ 
lic  in  respect  thereto.  When  so  entered,  the 
order  to  cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered,  modified 
or  set  aside  In  the  same  manner  and  within 
the  same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  deci-  . 
Sion  containing  the  agreed  to  order  to  pro¬ 
posed  respondents'  address  as  stated  in  this 


FEDERAL  REGISTER,  VOL.  42,  NO.  122 — FRIDAY,  JUNE  24,  1977 


PROPOSED  RULES 


322Se 


agreement  shall  constitute  serrloe.  Pro¬ 
posed  respondents  wslre  any  light  they  may 
have  to  any  other  manner  of  service.  The 
complaint  may  be  used  In  construing  the 
terms  of  the  order,  and  no  agreement,  un¬ 
derstanding.  representation  or  Interpreta¬ 
tion  not  contained  In  khe  order  or  the  agree¬ 
ment  may  be  used  to  vary  or  oontradlct  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the  pro¬ 
posed  complaint  and  order  contemplated 
hMeby,  and  they  understand  that  once  the 
order  has  been  Issued,  they  will  be  required 
to  file  one  or  more  compliance  reports  show¬ 
ing  that  they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for  a  civil 
penalty  In  the  amount  provided  by  law  for 
each  violation  of  the  order  after  It  becomes 
Anal. 

Ordxb 

tt  is  ordered.  That  respondents  Premier 
Clothing,  Co.,  Inc.,  a  corporation.  Its  succes¬ 
sors  and  aeslens,  and  Its  offloers,  and  Sidney 
Krlegler,  Individually  and  as  an  officer  of 
said  corporation,  and  respondents’  represent¬ 
atives,  agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division, 
or  any  other  device.  In  connection  with  the 
Introduction,  or  Importing  for  Introduction, 
or  manufacture  for  Introduction,  Into  com¬ 
merce,  or  the  offering  for  sale,  sale,  transpor¬ 
tation,  distribution,  delivery  for  shipment  or 
shipment;  In  commerce,  of  wool  products,  as 
“commerce”  and  "wool  product”  are  defined 
In  the  Wool  Products  Labeling  Act  of  1939, 
do  forthwith  cease  and  desist  from  mis¬ 
branding  such  products  by: 

1.  Falsely  and  deceptively  stamping,  tag¬ 
ging,  labeling,  or  otherwise  Identifying  such 
products. 

2.  Palling  to  securely  affix  to  or  place  on, 
each  such,  product  a  stamp,  tag,  label,  or 
other  means  of  Identification  showing  In  a 
clear  and  conspicuous  manner  each  element 
of  Information  required  to  be  disclosed  by 
Section  4(a)  (2)  of  the  Wool  Products  Label¬ 
ing  Act  of  1939. 

Jt  is  further  ordered.  That  respondents 
Premier  Clothing  Co.,  Inc.,  a  corporation.  Its 
successors  and  assigns,  and  its  officers  and 
Sidney  Krlegler,  individually  and  as  an  of¬ 
ficer  of  said  c«i>oratl(Hi,  and  respondents’ 
representatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  Importing,  ad¬ 
vertising,  offering  for  sale,  sale  or  distribu¬ 
tion  of  men's  and  boys’  coats  In  or  affecting 
commerce,  as  “commerce”  Is  defined  In  the 
Federal  Trade  Commission  Act,  as  amended, 
do  forthwith  cease  and  desist  from  misrepre¬ 
senting  the  character  or  amount  of  constitu¬ 
ent  fibers'oontalned  in  such  products  on  In- 
vcricee  or  shipping  memoranda  applicable 
thereto,  or  In  any  other  manner. 

It  is  further  ordered.  That  respondents 
mail  a  copy  of  this  order  by  registered 
mail  to  ea^  of  their  customers  that  pur¬ 
chased  the  wool  products  which  gave  rise 
to  this  complaint. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligatimis 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  prcHnptly 


notify  the  Commission  of  each  change  in 
business  or  employment  status,  which 
includes  discontinuance  oi  his  present 
business  or  employment  and  each  aiffilia- 
tion  with  a  new  business  or  employment, 
for  ten  (10)  years  following  the  effective 
date  of  this  order.  Such  notice  shall  in¬ 
clude  respondent’s  current  business  ad¬ 
dress  and  a  description  of  the  business  or 
employment  in  which  he  is  engaged  as 
weU  as  n  description  of  his  duties  and 
responsibilities.  The  expiration  of  the 
notice  provision  of  this  paragraph  shaU 
not  affect  any  other  obligations  arising 
under  this  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detaU  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

PaxMiEx  (Clothing  Co.,  Inc.,  Fiu  No. _ 

ANALYSIS  or  PROPOSED  CONSENT  OSOEE  TO  AID 
P17BLIC  COMMENT 

The  Federal  ’Trade  Commission  has  ac¬ 
cepted  an  agreement  to  a  proposed  consent 
order  from  Premier  Clothing  Co.,  Inc.,  and 
Sidney  Krlegler,  and  officer  of  the  company. 

The  proposed  consent  order  has  been 
placed  on  the  public  reiXM-d  for  sixty  (60) 
days  for  reception  of  comments  by  the  pub¬ 
lic.  Comments  received  during  this  period 
will  become  part  of  the  public  record.  After 
sixty  (60)  days,  the  Commission  wUl  again 
review  the  agreement  and  the  comments  re¬ 
ceived  and  will  decide  whether  It  ^ould 
withdraw  from  the  agreement  or  make  final 
the  agreement’s  pr«H>c6ed  (srder. 

Premier  Clothing  Co.,  Inc.,  Is  a  New  York 
corporation  and  is  a  manufacturer  and  dis¬ 
tributor  of  clothing.  Sidney  Krlegler  Is  the 
President  of  the  corporation.  He  controls  and 
Is  reeponslble  for  its  acts  and  practices. 

The  complaint  alleges  that  the  corporation 
manufactured  and  distributed  men’s  and 
boys’  coats  falsely  represented  to  be  com¬ 
posed  of  "100%  cashmere,”  a  woolen  fiber, 
when.  In  fact,  the  coats  were  compcsed  of  a 
lesser  percentage  of  cashmere  and  were  com¬ 
posed.  In  substantial  part,  od  other  fibers  not 
set  forth  on  the  labels. 

Tlie  consent  order  in  this  matter  pro¬ 
hibits  Premier  Clothing  Co.,  Inc.,  and 
Sidney  Kriegler,  from  misrepresenting 
the  wool  and  other  fiber  content  of  their 
wool  blend  clothing  and  requires  that 
they  notify  their  customers  that  the 
clothing  that  they  purchased  was  mis¬ 
branded. 

The  order  is  generally  designed  to  pre¬ 
vent  deception  as  to  the  wool  content  of 
clothing  and  to  protect  the  corporatimi’s 
competitors  from  unfair  compietitlon. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the  pro¬ 
posed  order  and  it  is  not  Intended  to  con¬ 
stitute  an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Casol  M.  Thomas, 

Secretary. 

|FR  Doc.77-18018  FUcd  6-83-77;8;45  am) 


[16CFRPart444] 

CREDIT  PRACTICES 

Final  Notice  Concerning  Proposed  Trade 
Regulation  Rule 

AOENCY :  Federal  Trade  Commission. 

ACTION:  Pinal  notice  of  proposed  rule- 
making. 

SUMMARY:  Based  on  an  investigation 
of  consumer  credit  practices,  the  Fed¬ 
eral  Trade  Commission  on  April  11.  1975 
proposed  a  trade  regulation  rule  regard¬ 
ing  consumer  credit  practices. 

This  final  notice  sets  out  the  scheduled 
oral  hearing  dates,  invites  continued 
written  comments,  and  designates  dis¬ 
puted  issues.  It  also  gives  prospective 
witnesses  and  other  interested  parties 
instructions  concerning  the  filing  of 
statements  and  other  procedural  re¬ 
quirements. 

DATES;  Hearings  commence:  Dallas. 
Texas,  September  12,  1977;  Chicago,  Il¬ 
linois,  October  11.  1977;  San  Francisco. 
California,  November  7,  1977;  Washing¬ 
ton,  D.C.,  December  5,  1977.  Oral  state¬ 
ments  or  outlines  and  exhibits  due  for 
hearing  at  Dallas,  Texas,  by  August  22. 
1977,  Chicago,  Illinois,  by  September  16, 
1977,  San  Francisco,  California,  by  Octo¬ 
ber  14,  1977,  and  Washington,  D.C..  by 
November  3.  1977.  Written  comments 
and  available  exhibits  due  by  August  5, 
1977.  Notice  of  desire  to  cross-examine 
due  by  July  25, 1977. 

ADDRESS;  Send  comments  and  notice 
of  desire  to  cross-examine  to  Henry  B. 
Cabell,  Presiding  OfiBcer,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 

FOR  FURTHER  INPORMATION  CON¬ 
TACT; 

David  WiUiams.  202-523-3596,  Division 
of  Special  Projects.  Bureau  of  Con¬ 
sumer  Protection,  Federal  'Trade  Com¬ 
mission.  Washington,  D.C.  20580. 

SUPPLEMENTAL  INFORMATION:  On 
April  11.  1975,  the  Commission  published 
in  the  Federal  Register  (40  Fll  16347) 
an  initial  notice  of  rulemaking  which 
included  its  proposed  trade  regulation 
rule  concerning  Chredlt  Practices,  pursu¬ 
ant  to  the  Federal  Trade  Commission 
Act,  as  amended,  15  U.S.C.  41  et  seq.,  the 
provisions  of  Part  1,  Subpart  B  of  the 
Commission’s  Procedures  and  Rules  of 
Practice  (Rules  of  Practice),  18  CPR 
1.7-1.20,  and  Section  553  of  Subchapter 
n,  cniapter  5,  Title  5  of  the  U.S.  Code 
(Administrative  Procedure). 

Under  the  same  authority  and  more 
specifically  under  $1.12  of  the  Rules  of 
Practice,  the  undersigned  duly  appointed 
Presiding  Officer  for  this  proceeding  gives 
final  notice  of  proposed  rulemaking.  The 
contents  of  the  initial  notice  described 
above  are  incorporated  herein  by  ref¬ 
erence.  The  Commission  staff  has  writ¬ 
ten  a  report  which  supports  the  proposed 
rule.  The  report  has  been  placed  in  the 
public  record  and  can  be  studied  by  in¬ 
terested  persons  in  Room  130,  Public 
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Reference  Branch,  Federal  Trade  Com¬ 
mission,  Washington,  D.C. 

Notice  to  Interested  Persons 

SECTION  A.  WRITTEN  COMMENTS 

Please  continue  to  send  data,  views  or 
arguments  of  any  issue  of  fact,  law  or 
policy  that  may  have  some  bearing  on 
'  the  proposed  rule.  Your  comments  need 
not  be  limited  to  the  designated  issues  set 
forth  below  in  Secticwi  D.  You  may  com¬ 
ment  on  any  aspect  of  the  proposed  rule. 
Any  earlier  comments  you  may  have  sent 
have  been  placed  in  the  public  record  and 
need  not  be  sent  again. 

Send  your  comments  to  Henry  B. 
Cabell,  Presiding  Officer,  Federal  lYade 
Commission,  Washington,  D.C.  20580,  no 
later  than  August  5,  1977.  Mark  them 
“Credit  Practices  Comments”  for  prompt 
identification  and  consideration.  If  possi¬ 
ble,  send  five  copies. 

SECTION  B.  PUBLIC  HEARINGS:  DATES  AND 
PLACES 

Public  hearings  on  the  proposed  trade 
regulation  rule  will  be  held  as  follows: 

1.  Dallas,  Texas.  Hearing  will  start  on 
September  12,  1977,  at  9:30  a.m.  in  Suite 
2665,  2001  Bryan  Street,  Dallas,  Texas. 

2.  Chicago,  Illinois.  Hearing  will  start 
on  October  11, 1977,  at  9:30  a.m.  in  Room 
349,  John  C.  Kluczynski  Federal  Build¬ 
ing,  230  South  Dearborn  Street,  Chicago, 
Illinois. 

3.  San  Francisco,  California.  Hearing 
will  start  on  November  7,  1977,  at  9:30 
a.m.  at  the  San  Francisco  Regional  OfBce 
of  the  Federal  Trade  Commission,  450 
Golden  Gate  Avenue,  San  Francisco, 
California. 

4.  Washington,  D.C.  Hearing  will  start 
on  December  5,  1977,  at  9:30  a.m.  in 
Room  332,  F^eral  Trade  Commission 
Building,  Pennsylvania  Avenue  at  Sixth 
Street  NW. 

If  more  hearings  are  needed,  the  dates 
and  places  of  those  scheduled  will  be 
published  later  in  the  Federal  Register. 

SECTION  C.  INSTRUCTIONS  FOR  WITNESSES 

1.  Advance  notice.  If  you  want  to 
testify  at  a  hearing,  please  inform  the 
Commission  representative  for  that 
hearing  location  immediately.  This  will 
enable  us  to  assist  you  in  complying  with 
the  requirements  set  forth  below.  You 
may  testify  at  only  one  hearing  in  this 
proceeding. 

2.  Notification  and  filing  require- 
ments.  (a)  If  you  want  to  testify  at  the 
Dallas  hearing,  please  inform  Ferdinand 
Luna,  214-749-3056,  Dallas  Regional  Of¬ 
fice,  Federal  Trade  Commission,  2001 
Bryan  Tower,  Suite  2665,  Dallas,  Texas 
75201.  You  must  notify  Mr.  Luna  of  your 
desire  to  testify  and  file  with  him  your 
word-for-word  statement  no  later  than 
August  22, 1977. 

(b)  If  you  want  to  testify  at  the  Chi¬ 
cago  hearing,  please  inform  Jeff  Roberts, 
312-353-5598,  Chicago  Regional  Office, 
Federal  Trade  Commission,  55  East 
Monroe  Street,  Suite  1437,  Chicago,  Il¬ 
linois  60603.  You  must  notify  Mr,  Rob¬ 
erts  of  your  desire  to  testify  and  file  with 


him  your  word-for-word  statement  no 
later  than  September  16, 1977. 

(c)  If  you  want  to  testify  at  the  San 
Francisco  hearing,  please  inform  Barry 
I.  Miller,  415-556-1270,  San  Francisco 
Regional  Office,  Federal  Trade  Commis¬ 
sion,  450  Golden  Gate  Avenue,  San  Fran¬ 
cisco,  California  94102.  You  must  notify 
Mr.  Miller  of  your  desire  to  testify  and 
file  with  him  your  word-for-word  state¬ 
ment  of  testimony  no  later  than  Octo¬ 
ber  14,  1977. 

(d)  If  you  want  to  testify  at  the  Wash¬ 
ington  hearing,  please  inform  David  H. 
Williams,  202-523-3596,  Division  of  Spe¬ 
cial  Projects,  Bureau  of  Consumer  Pro¬ 
tection,  Federal  Trade  Commission, 
Waishington,  D.C.  20580.  You  must  notify 
Mr.  Williams  of  your  desire  to  testify 
and  file  with  him  your  word-for-word 
statement  of  testimony  no  later  than 
November  3,  1977. 

3.  Exceptions.  If  you  do  not  intend  to 
deliver  a  prepared  word-for-word  state¬ 
ment  at  the  hearing,  you  must  file  with 
the  Ccnnmission  representative  at  the 
location  where  you  desire  to  testify  a 
comprehensive  outline  of  what  you  ex¬ 
pect  to  say.  Such  an  outline  must  list 
each  fact,  observation,  opinion  and  con¬ 
clusion  you  are  going  to  discuss  and 
recite  the  basis  for  each  such  observa¬ 
tion,  opinion  and  conclusion.  The  out¬ 
line  must  be  filed  with  the  appropriate 
representative  prior  to  the  applicable 
deadline  specified  in  paragraph  2.  If  the 
outline  you  file  is  not  sufficiently  detailed 
or  factual,  the  Presiding  Officer  may  re¬ 
quire  you  to  file  a  complete  word-for- 
word  statement  before  you  testify. 

4.  Use  of  exhibits.  Use  of  exhibits  dur¬ 
ing  oral  testim<my  is  encouraged,  es¬ 
pecially  when  they  are  to  be  used  to  help 
clarify  technical  ot  complex  matters.  If 
you  plan  to  offer  documents  as  exhibits, 
file  them  as  soon  as  possible  during  the 
general  comment  period  (see  Section  A) 
so  they  can  be  studied  by  other  interested 
persons.  If  such  docmnents  are  unavail¬ 
able  to  you  during  this  period,  file  them 
as  soon  as  you  can  but  not  later  than 
the  deadlines  in  paragrai;^  2  for  filing 
statements  or  outlines.  Mark  each  of 
the  documents  with  your  name,  and 
number  them  in  sequence,  e.g.,  Jcmes 
Exhibit  1.  The  Presiding  Officer  has  the 
power  to  refuse  to  accept  for  the  public 
record  any  hearing  exhibits  that  are  not 
furnished  by  the  deadline. 

5.  Expert  witnesses.  If  you  are  going  to 
testify  as  an  expert  witness,  you  must 
attach  to  your  statement  or  outline  a 
curriculum  vitae,  biographical  sketch, 
resume  or  summary  of  your  professional 
background  and  a  bibliography  of  your 
publications.  It  would  be  helpful  if  you 
would  also  include  documentations  for 
the  (H>inions  and  conclusions  you  express 
by  footnc*es  to  your  statements  or  in 
separate  exiiibits.  If  your  testimony  is 
based  upon  or  chiefly  concerned  with 
one  or  two  major  scientific  works,  cc^ies 
should  be  furnished.  The  remaining  cita¬ 
tions  to  other  works  can  be  accomplished 
by  using  footnotes  in  your  statement 
referring  to  those  works. 


6.  Results  of  surveys  and  other  re¬ 
search  studies.  If  in  yoiu:  testimony  you 
will  present  the  results  of  a  survey  or 
other  research  study,  you  must  also 
present  as  an  exhibit  or  exhibits  in  c<Mn- 
pliance  with  paragraph  4  above  the  fol¬ 
lowing: 

(a)  A  complete  report  of  the  survey 
or  other  research  study  and  the  in¬ 
formation  and  d(x:uments  listed  in  (b) 
through  (e)  if  they  are  not  included  in 
that  report. 

(b)  A  descriotion  of  the  sampling  pro¬ 
cedures  and  selection  process  including 
the  number  of  persons  contacted,  the 
number  of  interviews  completed,  and  the 
number  of  persons  who  refused  to  par¬ 
ticipate  in  the  survey. 

(c)  Copies  of  all  c<mipleted  question¬ 
naires  or  interview  reports  used  in  con¬ 
ducting  the  survey  or  study  if  respon¬ 
dents  were  permitted  to  answer  questions 
in  words  of  their  choice  rather  than  to 
select  an  answer  from  one  or  more  an¬ 
swers  printed  on  the  questionnaire  or 
suggested  by  the  interviewer. 

(d)  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study  including  the  selection  of 
and  instructions  to  interviewers,  intro¬ 
ductory  remarks  by  interviewers  to  re¬ 
spondents  and  a  sample  questionnaire  or 
other  data  collection  instrument. 

(e)  A  description  of  the  statistical  pro¬ 
cedures  used  to  analyze  the  data  and  all 
data  tables  which  imderlie  the  results 
reported. 

Other  interested  parties  may  wish  to 
examine  the  questionnaires,  data  collec¬ 
tion  forms,  and  any  other  underlying 
data  not  offered  as  exhibits  and  which 
serve  as  a  basis  for  your  testimony.  This 
informaticxi  along  with  punch  cards  or 
computer  tapes  which  were  used  to  con¬ 
duct  analyses  should  be  made  available 
(with  appropriate  explanatory  data) 
upon  request  of  the  Presiding  Officer.  The 
Presiding  Officer  will  then  be  in  a  posi¬ 
tion  to  permit  their  use  by  other  inter¬ 
ested  parlies  or  their  counsel. 

7.  Identification,  number  of  copies,  and 
inspection.  To  assure  prompt  consider¬ 
ation,  all  materials  filed  by  prospective 
witnesses  pursuant  to  the  instructions 
contained  in  paragraphs  2-6  of  this  sec¬ 
tion  should  be  identified  as  “CTredit  Prac¬ 
tices  Statement"  (“and  Exhibits”,  if  ap¬ 
propriate),  and  submitted  in  five  copies 
when  feasible  and  not  burdensome. 

Copies  of  all  materials  filed  by  wit¬ 
nesses  will  be  made  available  for  exam¬ 
ination  at  each  hearing  location  specified 
above  for  the  submission  of  such  mate¬ 
rials. 

8.  Reason  for  requirements.  The  fore¬ 
going  requirements  are  necessary  to  per¬ 
mit  us  to  schedule  the  time  for  your  ap¬ 
pearance  and  that  of  other  witnesses  in 
an  orderly*  manner.  Other  interested 
parties  must  have  your  expected  testi¬ 
mony  and  supporting  documents  avail¬ 
able  for  study  before  the  hearing  so  they 
can  decide  whether  to  examine  or  cross- 
ei  amlne  you  or  file  contradictory  state¬ 
ments  (rebuttals).  If  you  do  not  comply 
with  all  of  the  requirements,  the  Presid¬ 
ing  Officer  has  the  power  to  refuse  to  let 
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you  testify. 

9.  Content  of  testimony.  In  your  testi¬ 
mony  you  can  discuss  any  questions  of 
fact,  law  or  policy  concerning  the  pro¬ 
posed  rule.  You  do  not  have  to  limit  your 
testimony  to  the  issues  designated  in 
Section  D;  but  if  it  does  bear  on  those 
issues,  you  may  be  examined  and  cross- 
examined  by  the  Presiding  Officer  or 
other  persons,  and  there  may  be  rebut¬ 
tals.  Also,  the  Presiding  Officer  may  ques¬ 
tion  you  directly  or  let  others  cross- 
examine  you  about  other  issues. 

10.  Procedures  and  time  limits.  These 
hearings  will  be  informal  and  courtroom 
rules  of  evidence  will  not  apply.  You  will 
not  be  put  under  oath  unless  the  Presid¬ 
ing  Officer  so  requires.  Ordinarily  you 
v/ill  have  about  twenty  minutes  to  give 
your  testimony.  If  you  need  more  than 
twenty  minutes,  submit  your  request  for 
extra  time  when  you  file  your  word-for- 
word  statement  of  testimony  or  outline. 
The  Presiding  Officer  may  set  other  rea¬ 
sonable  time  limits  and  may  also  allow 
extra  time  for  questioning.  If  you  want 
to  discuss  more  than  can  be  presented  in 
the  time  allotted  to  irou,  include  all  of 
the  material  in  your  word-for-word 
statement.  Then  you  may  summarize  the 
statement  in  your  testimony,  and  the 
entire  written  statement  will  be  intro¬ 
duced  into  the  record  as  an  exhibit.  The 
Presiding  Officer  further  has  the  right 
to  limit  the  number  of  witnesses  to  be 
heard  if  the  orderly  conduct  of  the  pro¬ 
ceeding  so  requires. 

Section  D.  Desicnatco  Issues 

Set  forth  below  are  the  Issues  vdiich 
the  Presiding  Officer  has  determined  to 
designate  under  Section  1.13(d)(1)  of 
the  Rules  of  Practice  as  issues  to  be  con¬ 
sidered  in  accordance  with  Section 
1.13(d)  (5)  and  (6)  of  the  Rules  of  Prac¬ 
tice; 

1.  Are  contracts  used  in  consumer 
credit  transactions  printed  on  standard¬ 
ized  forms  prepared  by  or  for  creditors 
and  presented  to  consumers  on  a  “take 
it  or  leave  it”  basis?  If  so.  what  are  the 
reasons  for  this  practice,  and  to  what 
extent  Is  the  practice  utilized  by 
creditors? 

2.  With  respect  to  those  terms  of  con¬ 
tracts  used  in  consumer  credit  transac¬ 
tions  and  creditor  practices  that  would 
be  affected  by  the  proposed  rule,  to  what 
extent  are  consumers  able  to  comparison 
shop  for  credit  among  creditors  in  a 
given  locale? 

3.  To  what  extent  do  consumers  and 
co-signers  imderstand  the  meaning, 
legal  effect  and  possible  consequences  of 
the  provisions  Included  in  contracts  used 
in  consumer  credit  transactions? 

4.  With  what  frequency  do  contracts 
used  by  creditors  in  consumer  credit 
transactions  constitute  or  contain  the 
provisions  described  in  i  444.2(a)  of  the 
proposed  rule? 

5.  To  what  extent  does  the  availability 
or  use  by  creditors  of  the  practices  and 
remedies,  that  would  be  proscribed  or 
limited  by  the  proposed  rule,  affect  a 
creditor’s  decision  to  extend  credit,  re¬ 
duce  the  risk  of  default,  and  increase  the 


likelihood  of  the  successful  collection  of 
a  delinquent  account? 

6.  To  what  extent  does  the  use  ot  the 
practices  and  remedies  by  creditors,  that 
would  be  proscribed  or  limited  by  the 
proposed  rule,  result  in  lower  credit 
costs  to  consumers,  lower  the  costs  in¬ 
curred  by  creditors  as  a  result  ot  de¬ 
faults,  or  affect  the  availability  of  credit, 
and  creditor  and  consumer  credit  costs 
generally? 

7.  What  are  the  nature  and  prevalence 
of  the  use  or  abuse  of  the  creditor  rem¬ 
edies  and  practices,  that  would  be  pro¬ 
scribed  <Mr  limited  by  the  proposed  rule? 
How  prevalait  is  the  practice  of  failing 
to  use  such  creditor  remedies  after  a 
threat  has  been  made  to  do  so? 

8.  What  are  the  nature  and  prevalence 
consumer  injiuies  or  benefits  result¬ 
ing  frcmi  the  use  of  the  creditor  practices 
and  remedies  proscribed  or  limited  by 
the  proposed  rule? 

9.  Do  the  creditor  practices  and  rem¬ 
edies,  that  would  be  proscribed  or  lim¬ 
ited  by  the  proposed  rule,  prevent  the 
assertion  of  valid  or  meritwlous  defenses 
by  consumers?  If  so,  with  what  fre¬ 
quency? 

10.  What  are  the  nature  and  preva¬ 
lence  of  consmner  injuries  or  benefits 
resulting  from  the  use  of  co-signers  in 
consumer  credit  transactions? 

11.  What  Is  “fair  market  retail  value," 
and  how  can  the  “fair  market  retail 
value"  of  collateral  be  determined?  With 
what  frequency  do  creditms  fail  to  sell 
cidlateral  at  as  high  a  price  as  possible  in 
the  circumstances  or  fail  to  credit  the 
proceeds  of  the  sale  to  the  debtor? 

12.  Is  there  a  significant  number  of 
consiuner  defaults  or  driinquencies  re¬ 
sulting  from  circiunstances  beyond  or 
not  entirely  within  the  cixitnd  of  those 
consumers?  Conversely,  do  a  significant 
number  of  consumers  8.««ume  debts  with¬ 
out  a  serious  and  fixed  Intenticm  to  repay 
those  debts  in  accordance  with  the  terms 
of  the  applicable  contract  or  do  some 
consmners  intentionally  default  even 
though  they  have  the  means  to  pay? 

13.  What  have  been  the  demonstrable 
effects  of  state  laws  that  impose  require¬ 
ments  or  restrictions  similar  to  (me  or 
more  provisions  of  the  proposed  rule? 

14.  What  will  be  the  economic  effect 
of  the  proposed  rule  upon  small  credi¬ 
tors  and  upon  creditors  generally? 

Testimony  with  respect  to  the  fore¬ 
going  issues  may  entitle  group  repre¬ 
sentatives  or  other  interested  persims  to 
conduct  or  have  conducted  such  cross- 
examination  as  the  Presiding  Officer  may 
determine  to  be  appimwiate  and  re¬ 
quired  for  a  full  and  true  disclosure  with 
respect  to  any  Issues  so  designated.  In 
the  alternative,  the  Presiding  Officer 
may  determine  that  full  and  true  disclo¬ 
sure  as  to  any  issue  may  be  achieved 
through  rebuttal  submi^ims  or  the 
presentation  of  additioiiBl  written  or 
oral  statements. 

Ihe  Presiding  Officer  may  at  any  time 
on  his  own  motion  or  pursuant  to  a  writ¬ 
ten  petitkm  by  an  into'ested  person  add 
to  or  modify  the  desigimted  Issues  listed 
above  at  any  time.  Such  petitions  will 


not  be  considered  unless  good  cause  is 
shown  why  such  issue  or  modillcaticm 
was  not  proposed  during  the  time  speci¬ 
fied  in  the  initial  notice.  If  such  was  pro¬ 
posed  during  the  initial  notice  period 
and  not  accepted,  good  cause  must  be 
shown  why  it  should  now  be  designated. 

Section  E.  Reouests  For  Right  to 
Cross-Examine 

If  you  want  to  examine  or  cross-ex¬ 
amine  witnesses  (m  the  designated  issues, 
you  must  give  written  notification  to  the 
Presiding  Officer  by  July  25,  1977.  State 
your  particular  interest  in  and  your  po¬ 
sition  on  each  designated  issue  or,  if  you 
have  no  interest  or  position  as  to  any 
issue,  merely  indicate.  “No  interest."  Also 
furnish  any  explanation  as  to  why  you 
are  requesting  the  right  to  take  part  in 
examination,  cross-examination  or  to 
offer  rebuttals.  Send  your  request  to 
Henry  B.  Cabell,  Presiding  Officer,  Fed¬ 
eral  Trade  Commission.  Washington, 
D.C.  20580,  by  July  25.  1977,  regardless 
of  which  hearing  you  want  to  take  part 
in.  Mark  your  notice  “Credit  Practices 
Notification"  so  that  it  can  be  easily 
identified  and  given  prompt  considera¬ 
tion. 

If  new  issues  are  designated,  you  must 
promptly  give  the  Presiding  Officer  an 
additional  notice  of  interest  and  reciueet 
for  the  right  to  cross-examination  with 
respect  to  each  sucdti  new  issue  in  the 
same  manner. 

Before  the  hearings  begin,  the  Presid¬ 
ing  Officer  will  identify  groups  of  persons 
with  the  same  or  similar  interests  in  the 
proceeding.  Such  groups  will  be  required 
to  select  a  single  representative  for  the 
purpose  of  examination,  including  cross- 
examination.  If  members  of  any  group 
cannot  agree  on  a  representative,  the 
Presiding  Officer  may  select  one. 

If  you  are  a  member  of  such  a  group, 
you  must  make  a  g(xxl  faith  effort  to 
agree  on  a  representative.  If  you  cannot 
agree  and  you  have  a  position  with  re¬ 
spect  to  one  or  more  of  the  designated 
issues  that  wUl  not  be  adequately  pre¬ 
sented  by  the  group  representative,  no¬ 
tify  the  Presiding  OlBcer.  He  may  allow 
you  to  conduct  or  have  conducted  exam¬ 
ination  of  witnesses,  including  cross- 
examinatiem,  or  to  offer  rebuttals. 

Issued:  June  24. 1977. 

Henry  B.  Cabell. 

Presiding  O  fleer. 

[PR  Doc.77-18017  Piled  6-33-77:8:45  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 
[17CFRPMtl] 

FUTURES  COMMISSION  MERCHANTS 

Minimum  Financial  RaquiramanU; 

Proposed  Rulemaking 

Correction 

In  FR  Doc.  77-14685  appearing  at  page 
27166  in  the  issue  for  Thursday.  May  26. 
1977,  make  the  following  changes: 

l.Ini  1.17(a)  (1),  middle  column,  page 
27173,  in  the  sixth  line  “$25,00"  should 
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read  “$25,000,”  and  in  the  tenth  line 
“$100,00”  should  read  “$100,000.” 

2.  In  the  sixth  and  seventh  lines  of 
§  1.17(h) (l)(v)(E),  third  column,  page 
27178,  “paragraph  (h)  (2)  (viii)  of  this 
section”  should  read  “paragraph  (h)(2) 
(vii)  of  this  section.” 

3.  In  the  second  line  of  paragraph  P 
of  the  “Appendix — CBT-CME  Proposal,” 
middle  column,  page  27182,  “1.5  percent” 
should  read  “1.  Five  percent.” 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21 CFR  193  and  561  ] 

(PRL  761-5;  PAP  6H5140/P8J 

TOLERANCES  FOR  PESTICIDES  IN  FOOD 
AND  ANIMAL  FEEDS  ADMINISTERED 
BY  THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Food  and  Feed  Additive 
Tolerances  for  Glyphosate 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposal  will  permit 
the  use  of  glyphosate  in  an  experimental 
program.  The  program  involves  applica¬ 
tion  of  the  herbicide  to  growing  sugar¬ 
cane.  This  amendment  will  permit  the 
marketing  of  sugarcane  molasses  while 
further  data  on  glyphosate  is  collected. 

DATE:  Comments  must  be  received  on 
or  before  July  25, 1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  Rm.  401  East  Tower,  401  M 
Street,  SW..  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ms.  Libby  Zink,  Registration  Divisicm 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  202-755-4851. 

SUPPLEMENTARY  INFORMATION: 
On  August  20,  1976,  the  EPA  published 
in  the  Federal  Register  (41  FR  35216) 
a  notice  that  Monsanto  Agricultm&l 
Products  Co.,  800  N.  Linbergh  Blvd.,  St. 
Louis  MO  63116,  had  submitted  a  peti¬ 
tion  (FAP  6H5140).  ITiis  petition  pro¬ 
posed  that  21  CFR  193  and  561,  be 
amended  by  establishing  food  additive 
regulations  permitting  the  use  of  the  her¬ 
bicide  glyphosate  [N-(phosphonometh- 
yl)  glycine!  and  its  metabolite  amino- 
methylphosphonic  acid  in  a  proposed  ex¬ 
perimental  program  involving  applica¬ 
tion  of  the  herbicide  to  growing  sugar¬ 
cane  with  a  tolerance  limitation  of  1.0 
part  per  million  (ppm)  for  residues  of  the 
herbicide  in  sugarcane  m(^asses. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  that  the  toler¬ 
ance  be  increased  from  1  ppm  to  2  ppm. 
Since  sugarcane  molasses  is  primarily  an 
animal  feed,  human  exposure  will  not  be 
affected  by  this  increase.  The  part  of 


the  molasses  consumed  by  man  will  add 
very  little  to  the  already  existing  maxi¬ 
mum  theoretical  exposure,  i.e.,  less  than 
0.1  percent.  Thus,  the  allowable  daily  in¬ 
take  (ADI)  of  0.05  milligram/kilogram/ 
day  for  man  will  not  be  exceeded  by  the 
proposed  increase.  The  data  submitted  in 
the  petition  and  all  other  relevant  mate¬ 
rial  have  been  evaluated,  and  it  is  con¬ 
cluded  that  the  pesticide  may  be  ssifely 
used  in  the  prescribed  manner  when  such 
use  is  in  accordance  with  the  label  and 
labeling  registered  pursuant  to  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended  (86  Stat.  973,  89 
Stat.  751 :  7  U.S.C.  136(a)  et  seq.) . 

The  scientific  data  considered  in  mtdc- 
ing  this  determination  were  that  the 
metabolism  of  glyphosate  in  plants  and 
animals  is  adequately  imderstood,  and 
there  is  an  adequate  analytical  method 
for  enforcement  (gas  chromatography 
with  a  phosphorus-specific  flame  photo¬ 
metric  detector) .  The  toxicological  data 
reviewed  included  acute  dog  and  rat 
feeding  studies,  a  mouse  carcinogenic 
study,  rat  reproduction  tests,  mouse 
mut^enicity  results,  rabbit  teratogenic 
analysis,  2-year  rat  and  dog  feeding 
studies,  as  well  as  cholinesterase-inhibi¬ 
tion  and  hen  neurotoxicity  studies.  A  no¬ 
effect  level  of  100  ppm  has  been  deter¬ 
mined.  Permanent  tolerances  have  been 
established  for  residues  of  glyphosate  in 
or  on  grain  crops  at  0.1  ppm  (negligible 
residue) ,  forage  grasses  at  0.2  ppm  (neg¬ 
ligible  residue),  soybeans  at  0.2  ppm 
(negligible  residue) ,  and  soybean  forage 
and  hay  at  0.4  ppm  (40  CFR  180.364). 
Food  and  feed  additive  tolerances  have 
also  been  established  for  residues  of  gly¬ 
phosate  in  potable  water  at  0.1  ppm  (21 
CFR  193.235)  and  dried  citrus  pulp  at 
0.4  ppm  (21  CFR  561.253).  Temporary 
tolerances  were  also  established  (42  FR 
24305)  for  glyphosate  residues  in  or  on 
sugarcane  and  the  liver  and  kidney  of 
cattle,  goats,  hogs,  horses,  poultry  and 
sheep  at  0.1  ppm. 

Therefore,  it  is  proposed  that  21  CFR 
193  and  561  be  amended  as  set  forth 
below. 

Any  person  who  has  registered,  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  imder  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredi¬ 
ents  listed  herein  may  request,  on  or 
before  July  25. 1977,  that  this  rulemaking 
proposal  be  referred  to  an  advisory  com¬ 
mittee  in  accordance  with  section  408(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation.  Three  c(H>ies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter¬ 
ested  in  inspecting  them.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document  con¬ 
trol  number.  “P6H5140/P8”.  All  written 
comments  filed  in  response  to  this  no¬ 
tice  filed  in  response  to  this  notice  of 
proposed  rulemaking  will  be  available 
for  public  inspection  in  the  office  of  the 


Federal  Register  Section  from  8:30  a. m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  June  15, 1977. 

Douglas  D.  Campt, 

'  Acting  Director, 

Registration  Division. 

(Sec.  409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348).) 

1.  It  is  proposed  that  Part  193,  Sub¬ 
part  A.  S  193.235  be  amended  by  (1)  re¬ 
designating  and  revising  paragraph  (b) 
as  paragraph  (c),  (2)  redesignating  and 
revising  paragraph  (c)  as  paragraph  (d) , 
and  (3)  adding  the  new  paragraph  (b) 
as  follows: 

§  193.235  Glyphosate. 

•  •  •  •  • 

(b)  A  tolerance  of  2  parts  per  million 
is  established  for  residues  of  the  herbi¬ 
cide  glyphosate  (N-(phosphonomethyl) 
glycine  and  its  metabolite  aminomethyl- 
phosphonic  acid  in  sugarcane  molasses 
resulting  from  application  of  the  herbi¬ 
cide  in  accordance  with  the  provisions  of 
an  experimental  use  permit  that  expires 
June  15, 1978. 

(c)  Residues  in  potable  water  and 
sugarcane  molasses  not  in  excess  of  0.1 
part  per  million  and  2  parts  per  million, 
respectively,  resulting  from  the  uses  de¬ 
scribed  in  paragraphs  (a)  and  (b)  of 
this  section  remaining  after  expiration 
of  the  experimental  programs  will  not 
be  considered  to  be  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  an  in  accordance  with  the  pro¬ 
visions  of  the  experimental  use  permits 
and  food  additive  tolerances. 

(d)  Monsanto  Co.  shall  immediately 
notify  the  Ekivironmental  Protection 
Agency  of  any  findings  from  the  experi¬ 
mental  uses  that  have  a  bearing  on  safe¬ 
ty.  The  firm  shall  also  keep  records  of 
production,  distribution,  and  perform¬ 
ance  and  on  request  make  the  records 
available  to  any  authorized  officer  or 
employee  of  the  Environmental  Protec¬ 
tion  Agency  or  the  Food  and  Drug  Ad¬ 
ministration. 

2.  It  is  propose  that  |  561.253  be  re¬ 
vised  by  (1)  r^esignating  paragraph  (a) 
(1)  as  paragraph  (a),  (2)  redesignating 
paragraph  (a)  (2)  as  paragraph  (b),  (3) 
deleting  paragraphs  (b)(1)  and  (b)(2), 
(4)  redesignating  and  revising  paragraph 
(c)  as  pautigraph  (e),  and  (5)  adding 
new  paragraphs  (c)  and  (d)  as  follows: 

§  561.253  Glyphosate. 

•  •  •  •  • 

(c)  A  tolerance  of  2  parts  per  million 
is  established  for  residues  of  the 
herbicide  glyphosate  (iV-(phosphono- 
methyl)  glycine)  and  its  metabolite 
aminomethylphosphonic  acid  in  sugar¬ 
cane  molasses  resulting  from  application 
of  the  herbicide  in  accordance  with  the 
provisions  of  an  experimental  use  permit 
that  expires  June  15. 1978. 

(d)  Residues  in  dried  citrus  pulp  not 
in  excess  of  0.4  part  per  million,  soybean 
hulls  not  in  excess  of  20  parts  per  million, 
and  sugarcane  molases  not  in  excess  of 
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2  parts  per  millicm  resulting  from  the 
uses  described  in  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section  remaining  after 
expiration  of  the  experimental  programs 
will  not  be  consider^  to  be  actionable  if 
the  pesticide  is  legally  applied  during  the 
term  of  and  in  accordamce  with  the  pro¬ 
visions  of  the  experimental  use  permits 
and  feed  additive  tolerances. 

(e)  Monsanto  Co.  shall  immediately 
hotify  the  Environmental  Protection 
Agency  of  any  findings  from  the  experi¬ 
mental  uses  that  have  a  bearing  on 
safety.  The  firm  shall  also  keep  records 
of  production,  distribution,  and  p>er- 
formance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  Environmental 
Protection  Agency  or  the  Food  and  Drug 
Administration. 

|FR  Doc.  77-17981  Filed  6-23-77:8:45  ami 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910] 

I  Docket  No.  H-059  and  H-080 1 

OCCUPATIONAL  EXPOSURE  TO  BENZENE 

Clarification  of  Scope  of  Hearing;  Request 
for  Information  on  Gasoline 

AGENCY:  The  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Notice  to  clarify  issues  at  in¬ 
formal  benzene  hearing;  request  for  in¬ 
formation  on  gasoline. 

SUMMARY:  This  notice  announces  that 
the  informal  public  hearing  on  occupa¬ 
tional  exposure  to  benzene,  which  will 
begin  July  19,  1977,  will  not  consider  is¬ 
sues  related  to  the  storage,  transporta¬ 
tion,  distribution,  dispensing  or  sale  of 
gasoline  as  a  fuel  sub^uent  to  the  dis¬ 
charge  from  bulk  terminals,  and  an¬ 
nounces  that  the  final  permanent  stand¬ 
ard  on  benzene  will  not  cover  these  op¬ 
erations.  In  light  of  the  time  required  to 
analyze  pertinent  data,  and  because  of 
the  complexity  of  these  issues,  they  will 
be  addressed  in  a  future  rulemaking  pro¬ 
ceeding  on  the  marketing  of  gasoline. 

DATES:  The  informal  public  hearing  on 
benzene  will  be  held  on  July  19, 1977.  In¬ 
formation  concerning  gasoline  distribu¬ 
tion  must  be  submitted  on  or  before  Au¬ 
gust  23, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  James  F\)ster,  OflBce  of  Public  Af¬ 
fairs,  OSHA,  Third  Street  and  Consti¬ 
tution  Avenue  NW.,  Room  N3641, 
Washington,  D.C.  (202-523r^l51). 

SUPPLEMEa^TARY  INFORMATION: 
On  May  3,  1977,  an  Eknergency  Tem¬ 
porary  Standard  (ETTS)  for  occupational 
exposure  to  benzene  was  publish^  in  the 
Federal  ReCistbr  (42  FR  22516)  as  29 
CFR  1910.1028.  The  basis  for  this  ETS 
was  clinical  and  epidemiological  evidence 
that  benzene  causes  leukemia  in  humans. 
Due  to  the  short  duration  of  the  ETS  (6 


months)  and  the  evidence  from  limited 
data  available  that  benzene  exposure 
during  gasoline  dispensing  operations 
was  generally  below  1  ppm,  OSHA  de¬ 
termined  that  the  exclusion  of  retail 
automotive  service  stations  from  the  ETS 
was  appropriate.  Subsequently,  as  pub¬ 
lished  in  the  May  24.  1977,  Federal  Reg¬ 
ister  (42  FR  26429),  this  exclusion  was 
expanded  by  exempting  from  the  ETS 
the  storage,  transportation,  distribution, 
dispensing,  or  sale  of  gasoline  as  a  fuel 
subsequent  to  discharge  of  this  gaso¬ 
line  from  bulk  terminals.  This  amend¬ 
ment  was  based  on  the  availability  of 
equipment  required  for  compliance. 
OSHA  determined  that  the  potential 
demand  for  respirators  and  monitoring 
equipment  by  employers  involved  in  the 
distribution  of  gasoline  after  it  leaves 
bulk  terminal  facilities  could  not  feasibly 
be  met  in  a  short  time.  On  May  27,  1977, 
a  proposed  standard. for  the  regulation 
0/  occupational  exposure  to  benzene  was 
published  in  the  Federal  Register  (42 
FR  27452).  Like  the  ETS.  the  proposal 
exempts  those  activities  related  to  the 
marketing  of  gasoline  subsequent  to  its 
discharge  from  bulk  terminals.  In  recog¬ 
nition  of  ( 1 )  the  need  to  develop  appro¬ 
priate  control  equipment  to  minimize  the 
loss  of  gasoline  vapors  containing  ben¬ 
zene.  and  (2)  the  related  statutory  au¬ 
thorities  of  OSHA  and  the  Ekivlronmen- 
tal  Protection  Agency  (ETA),  and  EPA’s 
extensive  background  knowledge  in  the 
engineering  control  of  these  vapors, 
OSHA  annoimced  in  the  proposal  that  a 
joint  Federal  agency  task  force  would 
be  established  with  EPA  and  the  Nation¬ 
al  Institute  for  Occupational  Safety  and 
Health  (NIOSH).  The  purpose  of  the 
task  force  is  to  coordinate  regulatory  ef¬ 
forts  to  reduce  workers'  and  the  public’s 
exposure  to  the  benzene  released  from 
gasoline  in  automotive  service  stations 
and  from  the  transportation,  storage, 
distribution,  and  sale  of  gasoline.  In  light 
of  the  inherently  complex  nature  of  these 
issues  and  the  time  requirements  neces¬ 
sary  to  permit  full  development  and  eval- 
ulation  of  the  evidence  by  the  task  force, 
OSHA  believes  these  issues  are  more  ap¬ 
propriately  addressed  in  a  separate  rule- 
making  proceeding ,  dealing  exclusively 
with  this  subject.  Accordingly,  OSHA 
will  exclude  from  the  scope  of  the  infor¬ 
mal  hearings  beginning  July  19,  1977, 
and  from  the  final  permanent  standard 
regulating  occupational  exposure  to  ben¬ 
zene.  those  activities  relat^  to  the  stor¬ 
age,  transisortation,  distribution,  dis¬ 
pensing,  and  sale  of  gasoline  as  a  fuel 
subsequent  to -its  discharge  from  bulk 
terminals. 

At  the  conclusion  of  the  task  force’s 
deliberations,  OSHA  will  examine  and 
assess  the  various  regulatory,  actions  nec¬ 
essary  to  protect  workers  who  are  ex¬ 
posed  to  benzene  as  a  result  of  the  stor¬ 
age,  transportation,  distribution,  dis¬ 
pensing  or  sale  of  gasoline. 

Request  For  Information  on 
Gasoline  Distribution 

In  order  to  assist  in  the  subsequent  de¬ 
velopment  of  a  proposal  for  this  indus¬ 


trial  segment.  OSHA  is  requesting  that 
interested  persons  submit  written  data, 
views  and  arguments  concerning  the  fol¬ 
lowing  major  issues  at  this  time: 

1.  Exposure  data.  OSHA  requests  detailed 
information  on  employee  exposure  to  ben¬ 
zene  including  the  following: 

(a)  Description  of  work  activities  or  op¬ 
erations  Involved  and  associated  measured 
levels  of  worker  exposure. 

(b)  Number  of  workers  involved  in  each 
activity  or  operation. 

(c)  Vapor  control  equipment  in  use,  if  any. 

(d)  Analytical  and  sampling  methods 
utilized. 

(e)  Correlations  between  benzene  exposure 
and  other  parameters,  such  as  temperature, 
volume  and  rate  of  gasoline  transfer,  benzene 
content,  etc. 

(f)  Ambient  levels  of  benzene. 

2.  Technological  feasibility  of  controls  to 
reduce  gasoline  vapor  emissions  containing 
benzene,  (a)  Comparison  of  various  emission 
control  systems  as  to:  (1)  Effectiveness;  (2) 
reliability;  (3)  safety. 

(b)  Reduction  in  the  benzene  content  of 
gasolines. 

3.  Economic  Impact.  OSHA  requests  infor¬ 
mation  as  to  compliance  costs  and  the  poten¬ 
tial  economic  implications  for  various  seg¬ 
ments  of  the  gasoline  distribution  Industry. 
This  information  should  Include  the  effects 
on  other  variables,  such  as  employment, 
prices,  productivity,  market  structure,  ex¬ 
ports  and  Imports,  and  the  consumption  of 
energy  and  critical  materalls.  Also,  informa¬ 
tion  is  requested  on  anticipated  benefits  such 
as  a  reduction  in  worker's  compensation 
costs,  lost  time,  pain  and  suffering  to  em¬ 
ployee  and  his  family,  and  savings  in  medical 
costs. 

4.  The  environmental  Impact  of  regulating 
benzene  exposure  at  these  worksites. 

5.  Appropriate  monitoring,  medical  surveil¬ 
lance  arid  other  provisions  to  supplement  en¬ 
gineering  controls  capable  of  reducing  work, 
er  exposure  to  the  lowest  feasible  level. 

6.  The  desirability  of  a  "vertical "  standard 
for  retail  gasoline  dispensing  facilities  and 
other  Industry  segments  with  respect  to  ben¬ 
zene  exposure  and  other  workplaces  hazards. 

Interested  persons  are  invited  to  submit 
comments  on  or  befoi-c  August  23,  1977, 
concerning  all  issues  relating  to  a  stand¬ 
ard  for  regulating  benzene  exposure  in 
the  storage,  transportation,  distribution, 
dispensing,  or  sale  of  gasoline  as  a  fuel 
subsequent  to  the  discharge  from  bulk 
terminals.  Written  data,  views,  and  ar¬ 
guments  must  be  submitted  in  quadru¬ 
plicate  to  the  Docket  Officer,  D(x;ket  No. 
H-060.  OSHA  Technical  Data  Center, 
Room  S6212,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

The  data,  views,  and  arguments  that 
are  submitted  will  be  available  for  pub¬ 
lic  inspection  and«-3pying  at  the  above 
address.  All  timely  written  submissions 
received  will  be  made  part  of  the  rec¬ 
ord  of  this  proceeding. 

Procedures  for  participation  in  the  in¬ 
formal  public  hearing  on  benzene  sched¬ 
uled  for  July  19,  1977,  are  outlined  in 
the  E’ederal  Register  for  May  27,  1977 
(42  FR  27452). 

This  document  was  prepared  imder 
the  direction  of  Eula  Bingham,  Assist¬ 
ant  Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor.  3rd  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington.  D.C.  20210. 
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(Secs.  6,  8,  84  Stat.  1593,  1599  (29  U.S.C. 
655,  657):  29  CFB  Part  1911;  Secretary  of 
Labor’s  Order  No.  8-76  (41  FR  25059).) 

Signed  at  Washington,  D.C.,  this  21st 
day  of  June  1977. 

Bula  Bingham, 
Assistant  Secretary  of  Labor. 
{FB  Doc.77-18065  FUed  6-21-77:3:12  pm] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart60] 

(FRL  747-5] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Grain  Elevators 

AGENCry :  Environmental  Protection 
Agency. 

ACTION ;  Suspension  of  proposal. 

SUMMARY :  Proposed  air  pollution 
standards  for  new  and  modified  grain 
elevators  are  being  suspended  until  fur¬ 
ther  notice  because  EPA  is  reexamining 
the  standards  in  light  of  significant  pub¬ 
lic  comments  and  pending  Clean  Air  Act 
amendments.  The  effect  of  this  suspen¬ 
sion  is  to  exempt  current  grain  elevator 
construction  and  modification  projects 
from  the  standards.  Only  those  facilities 
commencing  construction  or  modifica¬ 
tion  on  or  after  the  date  the  proposal  is 
reinstated  by  Federal  Register  notice 
will  be  affected  by  the  standards. 

DATES;  The  suspension  is  effective  June 
24,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  R.  (Goodwin,  Eff*A,  Research  Tri¬ 
angle  Park,  N.C.  27711,  Phone  919- 
688-8146,  ext.  271. 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1977  (42  FR  2842),  the 
Ehivironmental  Protection  Agency  pro¬ 
posed  standards  of  performance  under 
Section  111  of  the  Clean  Air  Act  for  cer¬ 
tain  types  of  new,  modified,  and  recon¬ 
structed  grain  elevators.  EPA  is  today 
suspending  this  pr(^;>06al  until  further 
notice. 

A  great  deal  of  controversy  has  been 
generated  by  this  proposal,  which  is  due 
in  part  to  some  basic  misunderstandings 
of  EPA’s  intent.  EPA  has  recognized  that 
some  criticisms  may  be  valid,  however, 
and  the  Agency  is  now  reconsidering  cer¬ 
tain  issues — ^particularly  the  scope  of 
coverage.  In  addition,  amendments  to 
the  Clean  Air  Act  passed  by  the  House 
of  Representatives  on  May  26  (H.R.  6161) 
would,  if  enacted  into  law,  require  fur¬ 
ther  changes  to  the  proposal. 

Under  Section  111(a)  (2)  of  the  CHean 
Air  Act,  facilities  covered  by  a  new 
source  performance  standard  are  legally 
bound  to  comply  if  they  commence  con¬ 
struction  on  or  after  the  date  of  the 
standard’s  proposal.  In  this  case,  a  sub- 
stahtial  time  hu  already  passed  since  the 
proposal,  EPA’s  reexamination  is  still 
far  from  complete,  and  additionsd  un¬ 
certainties  have  been  created  by  the 
pending  Clean  Air  Act  amendments.  Un¬ 


der  these  circumstances,  EPA  believes 
that  leaving  the  proposal  in  effect  would 
unfairly  create  major  legal  imcertalnties 
for  those  who  need  to  construct  or  modi¬ 
fy  grain  elevators  at  the  present  time. 
Accordingly,  the  proposal  is  being  sus¬ 
pended  effective  immediately. 

EPA  will  give  notice  in  the  Federal 
Register  when  it  decides  to  reinstate  the 
proposal.  Only  those  facilities  commenc¬ 
ing  construction  or  modification  on  or 
after  the  date  of  such  reinstatement 
would  therefore  be  affected. 

Dated;  June  17, 1977. 

Douglas  Costle, 
Administrator. 

'  (FR  Doc.77-17982  Filed  6-23-77:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  the  Secretary 
[41  CFR  Part  S-4] 

SPECIAL  TYPES  AND  METHODS  OF 
PROCUREMENT 

Negotiated  Procurement  Under  the  Buy 
Indian  Act 

Correction 

In  FR  Doc.  77-16578  appearing  at  page 
29872  in  the  issue  for  Friday,  June  10, 
1977,  this  document  was  inadvertently 
plac^  in  the  rules  section  of  the  Fed¬ 
eral  Register.  It  should  have  been  put 
in  the  proposed  rules  section.  It  is  a  pro- 
IX)sed  rulemaking  document. 


[45  CFR  Part  85] 

IMPLEMENTATION  OF  EXECUTIVE  ORDER 
11914,  NONDISCRIMINATION  WITH  RE¬ 
SPECT  TO  THE  HANDICAPPED  IN  FED¬ 
ERALLY  ASSISTED  PROGRAMS 

Coordination  of  Federal  Agency  Enforce¬ 
ment  of  Section  504  of  the  Rehabilitation 
Act  of  1973 

AGE34CY:  Department  of  Health.  Eklu- 
cation,  and  Welfare. 

ACTION :  Proposed  rule. 

SUMMARY:  ’This  proposed  rule  imple¬ 
ments  Executive  Order  11914,  ‘‘Nondis¬ 
crimination  With  Respect  to  the  Handi- 
caiiHied  in  Federally  Assisted  Programs,” 
under  which  the  Department  of  Health, 
Education,  and  Welfare  is  required  to 
coordinate  govemmentwide  enforcement 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended.  In  particular,  this 
proposal  sets  forth  enforcement  proce¬ 
dures.  standards  for  determining  which 
persons  are  handicapped,  and  guide¬ 
lines  for  determining  what  practices  are 
discriminatory.  These  proc.edures,  stand¬ 
ards,  and  guideUnes  are  to  be  followed 
by  each  federal  agency  that  provides  fed¬ 
eral  financial  assistance  in  issuing  regu¬ 
lations  implementing  section  504. 
DATES:  Comments  are  invited  fnxn 
other  Federal  agencies  and  the  public. 
They  must  be  received  on  or  before 
July  25,  1977.  Comments  (preferably  in 


triplicate)  should  be  sent  to  Box  2602, 
Office  for  Civil  Rights,  Department  of 
Health,  Education,  and  Welfare,  Wash¬ 
ington.  D.C.  20013.  Written  comments 
may  be  in^sected  by  the  public  in  Room 
5400,  330  Independence  Avraue,  SW., 
Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Anne  Beckman,  Office  for  Civjl  Rights. 

Department  of  Health,  Education,  and 

Welfare,  330  Independence  Avenue, 

SW.,  Washington.  D.C.  20201,  202-245- 

1821. 

SUPPLEMENTARY  INFORMATTON: 

Background  — 

As  part  of  the  Rehabilitation  Act  of 
1973  (Pub.  L.  93-112),  Congress  enact^ 
section  504,  which  provides  that  ‘‘no 
otherwise  qualified  handicapped  individ¬ 
ual  in  the  United  States  *  *  *  shall,  solely 
by  reason  of  his  handicap,  be  excluded 
from  the  participation  in.  be  denied  the 
benefits  of.  or  be  subjected  to  discrimina¬ 
tion  imder  any  program  or  activity  re¬ 
ceiving  Federal  financial  assistance.” 
The  definition  of  ‘‘handicapped  individ¬ 
ual”  applicable  to  section  504  is  con¬ 
tained  in  section  111(a)  of  the  Rehabili¬ 
tation  Act  Amendments  of  1974  (Pub.  L. 
93-516) . 

On  April  28,  1976,  the  President  issued 
Executive  Order  11914  (41  PR  17871)  to 
provide  for  consistent  govemmentwide 
enforcement  of  section  504;  the  execu¬ 
tive  order  is  reprinted  at  Appendix  A 
to  this  proposed  rule.  The  order  directs 
the  Secretary  of  Health,  Education,  and 
Welfare  to  coordinate  the  implementa¬ 
tion  of  section  504  by  all  federal  depart¬ 
ments  and  agencies  that  extend  finan¬ 
cial  assistance  to  any  program  or  ac¬ 
tivity.  Spieclfically,  section  1  directs  the 
Secretary  to  establish  standards  for  de¬ 
termining  who  are  handicaiH>ed  individ¬ 
uals  and  guidelines  for  determining  what 
are  discriminatory  practices  under  sec¬ 
tion  504  and  to  assist  other  agencies  as 
necessary  to  assure  the  coordinated  and 
consistent  implementation  of  section  504. 
Sections  2  and  3  also  contemplate  that 
this  Dei)artment  will  establish  pnxre- 
dures  to  guide  other  federal  departments 
and  agencies  in  implementing  section 
504. 

In  addition  to  setting  forth  the  respon¬ 
sibilities  of  this  Department,  the  execu¬ 
tive  order  directs  other  agencies  .to  issue 
regulations  consistent  with  HEW  stand¬ 
ards  and  procedures,  to  furnish  the  Sec¬ 
retary  with  repK)rts  and  information  up¬ 
on  request,  and  to  cooperate  with  this 
Dep>artment  in  their  implementation  of 
secticMi  504. 

Finally,  the  executive  order,  in  section 
3.  contains  general  procedures  and  sanc¬ 
tions  for  securing  compliance  with  sec¬ 
tion  504  and,  in  section  5,  requires  the 
con';istent  implementation  of  all  of  title 
V  of  the  RehabUitation  Act  of  1973  as 
well  as  the  Architectural  Barriers  Act  of 
1968  (Pub.  L.  90-480) . 

On  May  4,  1977,  this  Department  is¬ 
sued  its  final  regulation  implementing 
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section  504  as  to  recipients  of  financial 
assistance  from  HEW.  The  Secretary 
noted  in  the  preamble  to  that  regiilation 
(42  FR  at  22677) .  as  he  had  in  proposing 
the  regulation,  that  the  standards  and 
guidelines  pursuant  to  the  executive  or¬ 
der  would  be  based  on  Subparts  A,  B.  and 
C  of  the  HEW  secUon  504  regulation. 

The  purpose  of  this  proposed  rule  is 
to  carry  out  the  Department’s  responsi¬ 
bilities  vmder  the  executive  order  by  spec¬ 
ifying  procedures  for  the  promulgation 
and  enforcement  of  section  504  regula¬ 
tions  by  all  agencies  providing  financial 
assistance,  standards  for  determining 
who  are  handicapped  individuals,  and 
guidelines  for  determining  what  prac¬ 
tices  are  discriminatory  under  section 
504.  The  Department  will  also,  on  a  con¬ 
tinuing  basis,  fulfill  its  responsibilities 
under  the  executive  order  to  assist  and 
consult  with  other  agencies  in  their  im¬ 
plementation  of  section  504  and  to  mon¬ 
itor  compliance  with  the  executive  order. 

Summary  op  Proposed  Rule 

Subpart  A  of  the  proposed  regulation 
sets  forth  general  uniform  procedures  for 
the  enforcement  of  section  504.  Section 
85.4  contains  procedures  for  the  promul¬ 
gation  of  agency  regulations.  In  accord¬ 
ance  with  section  2  of  the  executive  order, 
such  regulations  are  required  to  be  con¬ 
sistent  with  the  standards  and  guidelines 
contained  in  this  proposed  regulation. 
Agencies  are  invited  to  examine  Subparts 
A,  B,  and  C  of  the  HEW  section  504  regu¬ 
lation  to  determine  whether  their  regu¬ 
lations  should  include  any  of  the  more 
detailed  provisions  to  be  foimd  there.  In 
addition,  each  agency  should  examine  the 
programs  and  activities  to  which  it  pro¬ 
vides  assistance  to  determine  whether  de¬ 
tailed  requirements  concerning  any  such 
program  or  activity  should  be  included  In 
its  regulations,  similar  to  those  contained 
in  Subparts  D,  E,  and  P  of  the  HEW  sec¬ 
tion  504  regulations. 

Section  85.4(b)  sets  forth  a  schedule 
for  issuing  agency  regulations.  Comment 
is  invited  as  to  whether  the  time  periods 
provided  are  adequate.  The  Secretary  be¬ 
lieves  that  the  provision  for  review  of 
each  agency’s  draft  final  regulation  by 
the  Director  of  the  HETW  Office  for  Civil 
Rights  before  it  is  finally  issued  is  an 
effective  and  appropriate  method  of 
promoting  consistency  of  regulation 
under  section  504  throughout  the  govern¬ 
ment. 

Section  85.5,  which  contains  the  basic 
elements  for  a  compliance  and  enforce¬ 
ment  system,  is  not  intended  to  be  ex¬ 
haustive.  For  example,  agencies  may  wish 
to  consider  requirements  that  recipients 
conduct  self-evaluations  or  establish 
grievance  procedures,  as  is  required  by 
5§  84.6(c)  and  84.7  of  the  HEW  section 
504  regulations.  Moreover,  in  many  cases, 
agencies  may  find  it  appropriate  in  incor¬ 
porate  their  title  VI  enforcement  proce¬ 
dures,  as  does  the  HEW  section  504  regu¬ 
lation  ($84.61).  ’The  Secretary  invites 
comment  on  whether  the  final  executive 
order  regulation  should  require  adher¬ 
ence  to  title  VI  procedures  in  order  to 
promote  conslsteint  govemmentwlde  civil 
rights  enforcement. 


Section  85.6  contains  provisions  con¬ 
cerning  interagency  cooperation.  In  this 
regard  agencies  may  find  it  useful  to  ex¬ 
tend  existing  title  VI  delegations  to  sec¬ 
Uon  504. 

SecUon  85J  is  designed  to  ensure  the 
consistent  and  coordinated  implementa¬ 
tion  of  secUons  502,  .503,  and  504  of  the 
Rehabilitation  Act.  Comment  is  solicited 
as  to  whether  its  provisions  are  the  most 
effective  and  appropriate  means  of  meet¬ 
ing  the  Department’s  responsibilities  in 
this  regard. 

SubpMirt  B  contains  the  standards  for 
determining  who  are  “handicapped  per¬ 
sons’*  and  “qualified  handicapped  per¬ 
sons’’  within  the  meaning  of  section  504. 
Except  for  the  addition  noted  below, 
the  definition  of  handicapped  person 
( $  85.31 )  is  identical  to  the  one  contained 
in  $  84.3(J)  of  HEW’s  section  504  regula¬ 
tion.  Further  discussion  of  its  provisions 
may  be  found  in  paragraph  3  of  Appen¬ 
dix  A  of  that  regulaUon  (42  FR  22685- 
6).  A  final  sentence  has  been  added  to 
the  definition  listing,  for  illustrative 
purposes,  some  of  the  diseases  and  im¬ 
pairments  that  are  included  in  the  term 
“[^ysical  or  mental  impairment.” 

It  should  be  noted  that  drug  addiction 
and  alcoholism  are  included  in  that  list. 
The  question  of  section  504 ’s  applicaUon 
to  drug  addicts  and  alcoholics  was  a 
difficult  one  on  which  the  Secretary  of 
HEW  sought  the  advice  of  the  Attorney 
General.  In  an  opinion  dated  April  12, 
1977,  the  Attorney  General  concluded 
that  drug  addicUon  and  alcoholism  are 
physical  or  mental  impairments  and  are 
thus  handicaps  for  the  purpose  of  sec¬ 
tion  504  if  they  result  in  a  substanUal 
limitation  to  a  “major  life  acUvity.” 

A  detailed  analysis  of  the  implica¬ 
tions  of  the  inclusion  of  drug'  addicts  and 
alcoholics  within  the  scope  of  secUon  504 
is  set  forth  in  paragraph  4  of  Appendix 
A  of  the  HEW  regulation  (42  FR  at 
22686).  It  should  be  emji^asized  that 
the  fact  that  drug  addicUon  and  al¬ 
coholism  may  be  handicaps  does  not 
mean  that  the  behavioral  manifestations 
of  these  conditicxis  must  be  ignored  in 
determining  whether  a  person  is  qualified 
for  services  or  employment.  The  statute 
applies  only  to  qualified  handicapped 
persons. 

The  deflniUon  of  qualified  handi¬ 
capped  person  in  $  85.32  has  been 
adapted  from  $  84.3(k)  of  the  HEW  sec¬ 
tion  504  regulation.  Other  agencies  may 
wish  to  supplement  its  provisions  with 
additional  guidance  concerning  quali¬ 
fications  for  specific  programs,  as  was 
done  in  $$  84.3(k)  (2)  and  (3)  of  the 
HEW  section  504  regulation. 

Subpart  C.  setting  forth  guidelines  for 
determining  discriminatory  practices,  is 
divided  into  three  parts:  General,  based 
on  f  84.4  of  the  HEW  section  504  regula¬ 
tion:  employment,  based  on  Subpart  B 
of  the  HEW  secUon  504  regulaUon.  and 
program  accessibility,  based  on  Subpart 
C  of  the  HEIW  secUcm  504  regulaUon.  A 
more  detailed  discussion  of  these  sub¬ 
parts  than  is  c(mtained  below  may  be 
found  in  Appendix  A  of  the  HEW  regula¬ 
tion. 


The  •  general  prohibitions  against 
discrimination  on  the  basis  of  handicap 
set  forth  in  $  85.51  incorporate  basic 
principles  that  the  Department  deter¬ 
mined.  in  developing  its  own  regulaUon, 
to  be  inherent  in  section  504.  First,  sec¬ 
tion  504,  like  other  nondiscrimlnaticm 
statutes,  prohibits  not  (xily  those  prac- 
Uces  that  are  overtly  discriminatory,  but 
^so  those  that  have  the  effect  of . 
discriminating.  And  it  is  equal  (H>Por- 
tunity,  not  merely  equal  treatment,  that 
is  essenUal  to  the  eliminaUon  of 
discriminaUon  on  the  basis  of  handicap. 
Thus,  in  some  situations,  idenUcal  treat¬ 
ment  of  handicapped  and  nonhandi-  ■’ 
capped  persons  is  not  only  insufficient 
but  is  itself  discriminatory.  On  the  oth¬ 
er  hand,  separate  or  different  treatment 
can  be  permitted  only  where  necessary 
to  ensure  equal  oppm-tunity  and  truly 
effective  benefits  and  services.  Federally 
assisted  programs  and  acUvlUes  must 
thus  be  provided  in  the  most  integrated 
setting  appropriate  to  the  needs  of  par¬ 
ticipating  handicapped  persons. 

Subpart  C  also  contains  the  basic  re¬ 
quirements  for  the  elimination  of  dis¬ 
crimination  on  the  basis  of  handicap  in 
employment.  It  should  be  augmented, 
where  possible,  with  provisions  appro¬ 
priate  to  the  programs  assisted  by  each 
agency.  Specifically.  $  85.53  could  be 
supplemented,  as  is  the  corresponding 
$  84.12  of^the  HEW  secUon  504  regula¬ 
tion,  with  examples  of  acUons  consti¬ 
tuting  reasonable  accommodation  and 
with  factors  to  be  considered  in  deter¬ 
mining  imdue  hardship;  and  S  85.54, 
with  provisions  adapted  from  the  more 
specific  requirements  of  the  parallel 
S  84.13  of  the  HEW  secUon  504  regula¬ 
tion. 

Although  §  85.55.  like  §84.14  of  the 
HEW  section  504  regulation,  generally 
bans  preemployment  medical  exams  and 
inquiries  concerning  handicap,  certain 
qualifications  to  this  general  prohibition, 
found  in  $84.14  and  cross-referenced  in 
§  85.55,  should  be  noted.  First,  while 
employers  may  not.  prior  to  employment, 
inquire  about  the  existence  of  a  specific 
handicap  (for  example,  epilepsy),  they 
may  ask  about  the  applicant’s  ability  to 
perform  duties  necessary  to  the  job  in 
question.  Second,  they  may  make  vol¬ 
untary  inquiries  as  to  handicap  if  they 
are  subject  to  remedial  or  affirmative 
action  obligations  or  if  they  are  under¬ 
taking  voluntary  action  to  increase  their 
employment  of  handicapped  persons. 
Third,  they  may  condition  an  offer  of 
employment  on  the  successful  comple¬ 
tion  of  a  medical  examination:  Provided. 
That  the  examination  follows  the  re¬ 
quirements  of  §  84.14(c)  and  that  no 
offer  is  withdrawn  on  the  basis  of  medi¬ 
cal  conditions  that  are  not  job-related. 

Sections  85.56-85.58  of  Subpart  C  con¬ 
cern  “program  accessibility,”  a  term  that 
summarizes  the  concept  of  prohibiting 
the  exclusion  of  handicapped  'persons 
from  programs  by  virtue  of  architectural 
barriers  to  such  facilities  as  buildings, 
vehicles,  and  walks,  while  not  requiring 
that  existing  facilities  be  completely 
barrier-free.  Although  new  facilities  are 
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to  be  designed  and  constructed  so  as  to 
be  physically  accessible  to  handicapped 
persons,  structural  modifications  of  ex¬ 
isting  facilities  need  be  undertaken  only 
where  other  methods  are  inadequate  to 
assure  thkt'a  program  is  available  to 
handicapped  persons.  The  Department 
recognizes  that  the  implementation  of 
the  concept  of  program  accessibility  will 
necessarily  vary  from  agency  to  agency, 
but  believes  that  the  principles  contained 
in  SS  85.56-58  are  applicable  generally 
and  are  essential  to  the  effective  and 
consistent  implementation  of  section 
504. 

Agencies  are  urged  to  delineate  in  their 
regulations  illustrative  types  of  actions 
that  they  will  permit  their  recipients  to 
use  as  alternatives  to  structural  changes 
to  existing  facilities.  (See  §  84.22(b)  of 
the  HEW  section  504  regulation.)  Agen¬ 
cies  may  also  wish  to  consider  supple¬ 
menting  this  section  with  other  details 
fr(Hn  S  84.22.  such  as  the  requirements 
concerning  ^ansition  plans  and  notice. 

The  Secretary  believes  it  important  to 
issue  this  reg\ilation  in  final  form  as  soon 
as  possible.  Moreover,  federal  agencies 
as  well  as  the  public  have  had  a  prior 
opportunity — in  the  context  of  HEW’s 
section  504  regulation — to  comment  on 
the  basic  provisions  of  the  proposed 
standards  and  guidelines.  Accordingly, 
no  extensions  of  the  30 -day  period  for 
comment  on  this  proposed  regulation  will 
be  granted. 

In  consideration  otf  the  foregoing,  it  is 
hereby  proposed  to  add  Part  85  to  Title 
45  of  the  Code  of  Federal  Regulations  to 
read  as  set  forth  below. 

Dated:  June  17. 1977. 

Joseph  A.  Calitano.  Jr.. 

Secretary,  Department  of  Health. 

Education,  and  Welfare. 

PART  85— IMPLEMENTATION  OF 
EXECUTIVE  ORDER  11914 

Sut>part  A — Fadaral  Agancy  Raaponaibilitias 
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Appendix  A — Executive  Order  11914 

Authokitt;  Executive  Order  11914,  41  FTl 
17871;  sec.  504,  Rehabilitation  Act  of  1973, 
Pub.  L.  93-112,  87  Stat.  394  (29  U.8.C.  794); 
sec.  111(a).  Rehabilitation  Act  Amendments 
of  1974,  Pub.  L.  63-516,  88  Stat.  1619  (29 
U5.C.  706). 

Subpart  A — Federal  Agency 
Responsibilities 

§  85.1  Purpose. 

The  purpose  of  this  part  is  to  hfiple- 
ment  Executive  Order  11914,  which  re¬ 
quires  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  to  coordinate  the 
implementation  of  section  504  of  the 
Rehabilitation  Act  of  1973. 

§  85.2  Application. 

This  part  applies  to  each  federal  de¬ 
partment  and  agency  that  provides  fed¬ 
eral  financial  assistance. 

§  85.3  Definitions. 

As  used  in  this  regulation,  the  term: 

(a)  ‘‘Executive  order”  means  Execu¬ 
tive  Order  119.14,  titled  ‘‘Nondiscrimi¬ 
nation  with  respect  to  the  Handicapped 
in  Federally  Assisted  Programs,”  issued 
on  ^ril  28, 1976. 

(b)  ‘‘Section  504"  means  section  504 
of  the  Rehabilitation  Act  of  1973,  Pub.  L. 
93-112,  as  amended  by  the  Rehabilita¬ 
tion  Act  Amendments  of  1974,  Pub.  L. 
93-516,  29  U.S.C,  794. 

(c)  “Agency”  means  a  federal  depart¬ 
ment  or  agency  that  is  empowered  to 
extend  financial  assistance. 

(d)  “Recipient"  means  any  state  or 
its  political  subdivitions,  any  instrumen¬ 
tality  of  a  state  or  its  political  subdivi¬ 
sion,  any  public  or  private  agency,  in¬ 
stitution,  organization,  or  other  enti^, 
or  any  person  to  which  federal  financial 
assistance  is  extended  directly  or  through 
another  recipient,  including  any  succes¬ 
sor,  assignee,  or  transferee  of  a  recipient, 
but  excluding  the  ultimate  beneficiary 
of  the  assistance. 

(e)  “Federal  financial  assistance” 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a  con¬ 
tract  of  insurance  or  guaranty) .  or  any 
other  arrangement  by  which  the  agency 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
Interest  in  or  use  of  such  property,  in¬ 
cluding; 

(I)  Transfers  or  leases  of  such  prop¬ 
erty  for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(II)  Proceeds  from  a  subsequent  trans¬ 
fer  or  lease  of  such  property  if  the 
federal  share  of  its  fair  market  value  is 
not  returned  to  the  federal  government. 

(f)  “Facility”  means  all  or  any  por¬ 
tion  of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 


or  personal  property  or  interest  in  such 
property. 

§  85.4  Issuance  of  agency  regulations. 

(a)  Each  agency  shall  issue,  after 
notice  and  opportunity  for  comment,  a 
regulation  to  implement  section  504  with 
respect  to  the  programs  and  activities  to 
which  it  provides  assistance.  The  regu¬ 
lation  shall  be  consistoit  with  this  part. 

(b)  Each  agency  shall  issue  a  notice 
of  proposed  nilemaking  no  later  than  60 
days  after  the  effective  date  of  this  part. 
Each  agency  shall  issue  a  final  regula¬ 
tion  no  later  than  135  days  after  the 
end  of  the  period  for  comment  on  its 
proposed  regulation:  Provided,  That  the 
agency  shall  submit  its  proposed  final 
regulation  to  the  Director  of  the  Office 
for  Civil  Rights,  HEW,  for  review  at  least 
45  days  before  it  is  to  be  issued. 

(c)  Each  such  agency  regulation  shall 
(1)  define  appropriate  terms,  consistent 
with  the  definitions' set  forth  in  §  85.3  and 
with  the  standards  for  determining  who 
are  handicapped  persons  set  forth  in 
Subpart  B  of  this  part;  and  (2)  prohibit 
discriminatory  practices  against  quali¬ 
fied  handicapped  persons  in  employment 
and  in  the  provision  of  services,  con¬ 
sistent  with  the  guidelines  set  forth  in 
Subpart  C  of  this  part.  The  regulation 
shall  Include,  where  appropriate,  spe¬ 
cific  provisions  adapted  to  the  particular 
programs  and  activities  receiving  finan¬ 
cial  assistance  from  the  agency. 

§  85.5  Enforcement. 

Each  agency  shall  establish  a  system 
for  the  enforcement  of  section  504  suid 
its  implementing  regulation  with  respect 
to  the  programs  and  activities  to  which 
it  provides  assistance.  ‘The  system  shall 
include  procedures  for  (a)  assurances  of 
compliance  by  recipients;  (b)  processing 
and  resolving  complaints  alleging  viola¬ 
tions  of  section  504;  and  (c)  in  accord¬ 
ance  with  section  3  of  the  executive  or¬ 
der.  securing  voluntary  compliance  and 
terminating  federal  financial  assistance 
if  voluntary  compliance  cannot  be  se¬ 
cured.  Each  agency  regulation  shall  also 
include  requirements  that  recipients  no¬ 
tify  employees  and  beneficiaries  of  their 
rights  under  section  504  and  consult  with 
handicapped  persons  in  achieving  com¬ 
pliance  with  section  504. 

§  85.6  Interagency  ciraperation. 

(a)  Where  each  of  a  substantial  num¬ 
ber  of  recipients  is  receiving  assistance 
for  similar  or  related  purposes  from  two 
or  more  agencies  or  where  two  or  more 
agencies  cooperate  in  administering  as¬ 
sistance  for  a  given  class  of  recipients, 
the  agencies  shall  (1)  coordinate  com¬ 
pliance  with  section  504  and  (2)  desig¬ 
nate  one  of  the  agencies  as  the  primary 
agency  for  section  504  compliance  pur¬ 
poses. 

(b)  Any  agency  conducting  a  com¬ 
pliance  review  or  investigating  a  com¬ 
plaint  of  an  alleged  section  504  violation 
shall  notify  any  other  affected  agency 
upon  discovery  of  its  Jurisdiction  and 
Shall  Inform  it  of  the  findings  made.  Re¬ 
views  or  investigations  may  be  made  on 
a  joint  basis. 
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§  8I>.7  0>ordi  lull  ion  with  aeclions  502 
and  503. 

(a)  Agencies  shall  consult  with  the 
Architectural  and  Transportation  Bar¬ 
riers  Compliance  Board  in  developing  re¬ 
quirements  for  the  accessibility  of  new 
facilities  and  alterations,  as  required  in 
f  85.5,  and  in  enforcing  such  require¬ 
ments  with  respect  to  facilities  that  are 
subject  to  section  502  of  the  Rehabilita¬ 
tion  Act  of  1973,  as  amended,  as  well  as 
to  section  504. 

(b)  Agencies  shall  consult  and  coordi¬ 
nate  with  the  Department  of  Labor  in  en¬ 
forcing  requirements  ctmcemlng  employ¬ 
ment  discrimination  with  respect  to 
recipients  that  are  also  federal  contrac¬ 
tors  subject  to  section  503  of  the  Reha¬ 
bilitation  Act  of  1973,  as  amended. 

§§  85.8—85.30  [Reserved] 

Subpart  B — Standards  for  Determining 
who  are  Handicapped  Persons 

§85.31  Handicapped  person. 

(a)  “Handicapped  person”  means  any 
person  who  has  a  physical  or  mental  im¬ 
pairment  that  substantially  limits  one  or 
more  major  life  activities,  has  a  record 
of  such  an  impairment,  or  is  regarded  as 
having  such  an  impairment. 

(b)  As  used  in  paragraph  (a)  of  this 
section  the  phrase : 

(1)  "Physical  or  mental  Impairment” 
means  (i)  any  i^siological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems:  Neurologi¬ 
cal;  musculoskeletal;  special  sense  or¬ 
gans;  respiratory,  including  speech  or¬ 
gans;  cardiovascular;  reproductive; 
digestive;  genito-uninary;  hemic  and 
lymphatic;  skin;  and  endocrine;  or  (ii) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  illness, 
and  specific  learning  disabilities.  The 
term  “physical  or  mental  Impairment” 
includes,  but  is  not  limited  to,  such  dis¬ 
eases  and  conditions  as  orthopedic, 
visual,  speech,  and  hearing  impairments, 
cerebral  palsy,  epilepsy,  muscular  dystro¬ 
phy.  multiple  sclerosis,  cancer,  heart  dis¬ 
ease,  diabetes,  mental  retardation,  emo¬ 
tional  illness,  and  drug  addiction  and 
alcoholism. 

.(2)  “Major  life  activities”  means  func¬ 
tions  such  as  caring  for  one’s  self,  per¬ 
forming  manual  tasks,  walking,  seeing, 
hearing,  speaking,  breathing,  learning, 
and  working. 

(3)  “Has  a  i^ecord  of  such  an  impair¬ 
ment”  means  has  a  history  of,  or  has 
been  misclassifled  as  having,  a  mental  or 
physical  Impairment  that  substantially 
limits  <Hie  or  more  majm*  life  activities. 

.  (4)  “Is  regarded  as  having  an  inuiair- 
ment”  means  (i)  has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  a  recipient  as  constituting  such  a 
limitation;  (ii)  has  a  physical  or  mental 
impalrm«it  that  siRistantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such  im¬ 
pairment;  or  (ill)  has  none  of  the  im¬ 
pairments  defined  in  paragraph  (b)(1) 


of  this  section  but  is  treated  by  a  recipi¬ 
ent  as  having  such  an  impairment. 

^  84.32  Qualified  handicapped  person. 

"Qualified  handicapped  person"  means 
(a)  with  respect  to  employment,  a  handi¬ 
capped  persons  who,  with  reasonable  ac¬ 
commodation,  can  perform  the  essential 
fimctlons  of  the  job  in  question;  and  (b) 
with  respect  to  services,  a  handicapped 
person  who  meets  the  essmtial  eligibility 
requirements  for  the  receipt  of  such 
services. 

§§85.33—85.50  [Reserved] 

Subpart  C — Guidelines  for  Determining 
Discriminatory  Practices 

General 

§  85.51  General  prohibitions  against 
discrimination. 

(a)  No  qualified  handlcsqjped  perstm, 
shall,  oa  the  basis  of  handicap,  be  ex¬ 
cluded  from  participation  in.  be  denied 
the  benefits  of.  or  otherwise  be  subjected 
to  discilmlnatioii  imder  any  program  or 
activity  -that  receives  or  benefits  from 
federal  financial  assistance. 

(b) (1)  A  recipient,  in  providing  any 
aid,  benefit,  or  service,  may  not,  directly 
or  through  contractual,  licensing,  or 
other  arrangements  on  the  basis  of 
handicap: 

(1)  Deny  a  qualified  handicapped  per¬ 
son  the  opportunity  to  participate  in  or 
benefit  from  the  aid.  benefit,  or  service; 

(ii)  Afford  a  qutdified  handicapped 
person  an  opportunity  to  participate  In 
or  benefit  from  the  aid,  benefit,  or  serv¬ 
ice  that  Is  not  equal  to  that  afforded 
others; 

(ill)  Provide  a  qualified  handiesq^^ed 
person  with  an  aid,  benefit,  or  service 
that  Is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that  pro¬ 
vided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped  per¬ 
sons  or  CO  any  class  ot  handicapped  per¬ 
sons  unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others; 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualilM  handicaiH>ed  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that  dis¬ 
criminates  on  the  basis  of  handicap  in 
providing  any  aid,  benefit,  or  service  to 
beneficiaries  of- the  recipient’s  program; 

(Vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  pcuticipate  as  a 
member  of  planning  or  advisory  boards; 
or 

(^vii)  Otherwise  limit  a  qualified  handi¬ 
capped  person  in  the  enjoyment  ot  any 
right,  privilege,  advantage,  or  opportu¬ 
nity  enjoyed  by  others  receiving  the  aid, 
benefit,  or  s«‘vice. 

(2)  A  recipient  may  not  deny  a  quali¬ 
fied  handicapped  person  the  opportunity 
to  participate  in  programs  or  activities 
that  are  not  separate  or  different,  despite 
the  existence  of  permissibly  separate  or 
different  programs  or  activities. 


(3)  A  recipient  may  not.  directly  or 
through  contractual  or  other  arrange¬ 
ments.  utilize  criteria  or  methods  of  ad¬ 
ministration  (i)  that  have  the  effect  of 
subjecting  qualified  handicapped  persons 
to  discrimination  on  the  basis  of  handi¬ 
cap.  (ii)  that  have  the  purpose  or  ef¬ 
fect  of  defeating  or  substantially  impair¬ 
ing  accomplishment  of  the  objectives 
of  the  recipient’s  program  with  respect 
to  handicapped  persons,  or  (ill)  that 
perpetuate  the  discrimination  of  another 
recipient  if  both  recipients  are  subject 
to  common  administrative  control  or  are 
agencies  of  the  same  state. 

(4)  A  recipient  may  not.  in  determin¬ 
ing  the  site  or  location  of  a  facility,  make 
selections  (i)  that  have  the  effect  of  ex¬ 
cluding  handicapped  persons  from,  de¬ 
nying  them  the  benefits  of.  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  m* 
ben^ts  from  federal  financial  assistance 
or  (ii)  that  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  federal  statute  or  executive 
order  to  handicapped  persons  or  the  ex¬ 
clusion  of  a  specific  class  of  handicapped 
persons  from  a  program  limited  by  fed¬ 
eral  statute  or  executive  order  to  a  dif¬ 
ferent  class  of  handicapped  persons  is 
not  prohibited  by  this  iMirt. 

(d)  Recipients  shall  administer  pro¬ 
grams  and  activities  in  the  most  inte¬ 
grated  setting  appropriate  to  the  needs 
of  qualified  handicapped  persohs. 

(e)  Recipients  shaU  take  appropriate 
steps  to  ensure  that  communications 
with  their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

ElfFLOTMENT 

§  85.52  General  prohibitions  against 
employment  discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be  sub¬ 
jected  to  discriminatiem  in  emplosrment 
under  any  program  or  activity  that  re¬ 
ceives  or  benefits  from  federal  financial 
assistance. 

(b)  The  prohibition  against  discrimi¬ 
nation  in  employment  applies  to  the  f<d- 
lowing  activities; 

(1)  Recruitment,  advertising,  and  the 
the  processixig  of  applications  for  em¬ 
ployment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer,  lay¬ 
off.  terminatiem,  right  of  return  from 
layoff,  and  rehlrlng; 

(3)  Rates  of  pay  or  any  other 
form  of  compensation  and  changes  in 
compensation; 

(4)  Job  assignments.  Job  classifica¬ 
tions.  organizational  structures,  position 
descriptions,  lines  of  progression,  and 
seniority  Usts; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 
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(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not  admin¬ 
istered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship,  pro¬ 
fessional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities,  in¬ 
cluding  social  or  recreational  programs; 
and 

(9)  Any  other  term,  condition,  or  privi¬ 
lege  of  employment. 

(c)  A  recipient  may  not  participate  in 
a  contractu^  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicai>ped  applicants  or  employees  to 
discrimination  prohibited  by  this  sub¬ 
part.  The  relationships  referred  to  in  this 
paragraph  include  relationships  with  em¬ 
ployment  and  referral  agencies,  with  la¬ 
bor  unions,  with  organizations  provid¬ 
ing  or  administering  fringe  benefits  to 
employees  of  the  recipient,  and  with  or- 
jranizations  providing  training  and  ap¬ 
prenticeship  programs. 

§  85.53  Reasonable  aecommodation. 

A  recipient  shall  make  reasonable  ac¬ 
commodation  to  the  known  physical  or 
mental  limitations  of  an  otherwise  quali¬ 
fied  handicapped  applicant  or  employee 
unless  the  recipient  can  dwnonstrate  that 
the  accommodation  would  impose  an  un¬ 
due  hardship  on  the  operation  of  its 
program. 

§  85.54  Employment  criteria. 

A  recipient  may  not  use  nonjob-rrfated 
employment  tests  or  criteria  that  dis¬ 
criminate  against  handicapped  persons 
and  shall  ensure  that  employment  tests 
are  adapted  for  use  by  persons  who  have 
handicaps  that  impair  sensory,  manual, 
or  speaking  skills. 

§  85.5.5  Preemployment  inquiries. 

A  recipient  may  not  conduct  a  preem- 
plojment  medical  examination  or  make 
a  preemployment  inquiry  as  to  whether 
an  applicant  Is  a  handicapped  person  or 
as  to  Uie  nature  or  severity  of  a  handi¬ 
cap  except  under  the  circumstances  de¬ 
scribed  in  45  CFR  84.14. 

Program  Accessibility 

§  85.56  General  requirement  concerning 
program  accessibility. 

No  qualified  handicapped  person  shall, 
because  a  recipient’s  facilities  are  inac¬ 
cessible  to  or  unusable  by  handicapped 
persons,  be  denied  the  benefits  of.  be 
excluded  from  participation  in,  or  other¬ 
wise  be  subjected  to  discriimnation  un¬ 
der  any  program  or  activity  that  receives" 
or  benefits  from  federal  financial  assist 
ance. 

§  85.57  Existing  facilities. 

A  recipient  shall  operate  each  program 
or  activity  so  that  the  program  or  activ¬ 
ity.  when  viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by  handicapped 
persons.  Where  structural  changes  are 
necessary  to  make  programs  or  activities 
in  existing  facilities  accessible,  such 
changes  shall  be  made  as  soon  as  practi¬ 


cable.  but  in  no  event  later  than  three 
years  after  the  effective  date  of  the 
regulation. 

§  85.58  New  construction.  * 

New  facilities  shall  be  designed  and 
constructed  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
Alterations  to  existing  facilities  shall,  to 
the  maximum  extent  feasible,  be  de¬ 
signed  and  constructed  to  be  readily 
accessible  to  and  usable  by  handicapped 
persons. 

§§85.59 — 85.99  [Reserved] 

Appendix  A 

NONDISCRIMINATION  WITH  RESPECT  TO  THE 
HANDICAPPED  IN  FEDERALLY  ASSISTED  PROGRAMS 

Executive  Order  11914.  April  28, 1976 

By  virtue  of  the  authority  vested  In  me  by 
the  Constitution  and  statutes  of  the  United 
States  of  America,  Including  section  301  of 
title  3  of  the  United  States  Code,  and  as 
President  of  the  United  States,  and  In  order 
to  provide  for  consistent  Implementation 
within  the  Federal  Government  of  section 
504  of  the  Rehabilitation  Act  of  1973  (  29 
U.S.C.  794),  It  Is  hereby  ordered  as  follows; 

Section  1.  The  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  shall  coordinate  the  Im¬ 
plementation  of  section  504  of  the  Rehabili¬ 
tation  Act  of  1973,  as  amended,  hereinafter 
referred  to  as  section  504,  by  all  Federal  de¬ 
partments  and  agencies  empowered  to  ex¬ 
tend  Federal  financial  assistance  to  any 
program  or  activity.  The  Secretary  shall  es¬ 
tablish  standards  for  determining  who  are 
handicapped  individuals  and  guidelines  for 
determining  what  are  discriminatory  prac¬ 
tices.  within  the  meaning  of  section  504.  The 
Secretary  shall  assist  Federal  departments 
and  agencies  to  coordinate  their  programs 
and  activities  and  shall  consult  with  such 
departments  and  agencies,  as  necessary,  so 
that  consistent  policies,  practices,  and  pro¬ 
cedures  cu-e  adopted  with  respect  to  the 
enforcement  of  section  504. 

Sec.  2.  In  order  to  Implement  the  provi¬ 
sions  of  section  504,  each  Federal  department 
and  agency  empowered  to  provide  Federal 
financial  assistance  shall  Issue  rules,  regula¬ 
tions.  and  directives,  consistent  with  the 
standards  and  procedures  established  by  the 
Secretary  of  Health,  Education,  and  Welfare. 

Sec.  3.  (a)  Whenever  the  appropriate  de¬ 
partment  or  agency  determines,  upon  all  the 
information  available  to  It,  that  any  recipi¬ 
ent  of,  or  applicant  for.  Federal  financial 
assistance  is  In  noncompllance  with  the  re¬ 
quirements  adopted  pursuant  to  this  order, 
steps  to  secure  voluntary  compliance  shall 
be  carried  out  In  accordance  with  standards 
and  procedures  established  pursuant  to  this 
order. 

(b)  If  voluntary  compliance  cannot  be 
secured  by  Informal  means,  compliance  with 
section  504  may  be  effected  by  the  suspension 
or  termination  of,  or  refusal  to  award  or 
continue.  Federal  financial  assistance  or  by 
other  appropriate  means  authorized  by  law. 
In  accordance  with  standards  and  procedures 
established  pursuant  to  this  order. 

(c)  No  such  suspension  or  termination  of, 
or  refusal  to  award  or  continue.  Federal 
financial  assistance  shall  become  effective 
unless  there  has  been  an  express  finding, 
after  importunity  for  a  hearing,  of  a  failure 
by  the  recipient  of,  or  applicant  for.  Federal 
financial  assistance  to  comply  with  the  re¬ 
quirements  adopted  pursuant  to  this  order; 
however,  such  suspension  or  termination  of, 
or  refusal  to  award  or  continue.  Federal  fi¬ 
nancial  assistance  shall  be  limited  in  Its 
effect  to  the  particular  program  or  activity 


or  part  thereof  with  respect  to  which  there 
has  been  such  a  finding  of  noncompliance. 

Sec.  4.  Each  Federal  department  and 
agency  shall  furnish  the  Secretary  of  Health, 
Education,  and  Welfare  such  reports  and 
Information  as  the  Secretary  requests  and 
shall  cooperate  with  the  Secretary  In  the 
Implementation  of  section  504. 

Sec.  5.  The  Secretary  of  Health,  Education, 
and  Welfare  may  adopt  rules  and  regulations 
and  Issue  orders  which  he  deems  are  neces¬ 
sary  to  carry  out  his  responsibilities  under 
this  order.  The  Secretary  shall  ensure  that 
such  rules,  regulations,  and  orders  are  not 
Inconsistent  with,  or  duplicative  of,  other 
Federal  Government  policies  relating  to  the 
handicapped.  Including  those  policies  adopt¬ 
ed  In  accordance  with  sections  501,  502,  and 
503  of  the  Rehabilitation  Act  of  1973,  as 
amended,  or  the  Architectural  Barriers  Act 
of  1968  (42  U.S.C.  4151  et  seq.) . 

Gerald  R.  Ford 

The  White  House, 

April  28.  1976. 

|FR  Doc.77-17898  Filed  6-22-77; 8: 45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  0] 

[Docket  No.  21271;  FCC  77-375] 

SPANISH  LANGUAGE  FOR  THE  RADIO¬ 
TELEPHONE  THIRD  CLASS  OPERATOR 
PERMIT  AND  BROADCAST  ENDORSE¬ 
MENT 

Parmission  of  the  Administration  of 
Written  Examinations 

AGENCY:  Federal  Communications 

Commission. 

ACTTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  has  re¬ 
ceived  numerous  requests  for  a  Spanish - 
language  examination  for  the  Broadcast 
Endorsement  which,  when  placed  on  the 
Radiotelephone  Third  Class  Operator 
Permit,  authorizes  the  operation  of  most 
AM  and  FM  broadcast  stations.  The  pro¬ 
posed  rule  amendment  would  permit  the 
administration  of  this  examination  to 
persons  who  are  bilingual  in  Spanish  and 
English  but  who  attest  to  a  superior 
knowledge  of  Spanish.  The  intended 
effect  of  the  amendment  is  to  encourage 
Spanish-speaking  citizens  to  seek  em¬ 
ployment  in  the  broadcasting  field. 

DATES:  Comments  must  be  received  on 
or  before  July  18.  1977  and  reply  com¬ 
ments  on  or  before  July  28,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Vernon  P.  Wilson,  Field  Operations 
Bureau,  202-632-7240. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  1.  1977. 

Released:  Jime  16,  1977. 

In  the  matter  of  amendment  of  Part  0 
of  the  Commission’s  rules  to  permit  the 
administration  of  written  examinations 
in  the  Spanish  language  for  the  Radio¬ 
telephone  Third  Class  Operator  Permit 
and  Broadcast  Endorsement. 
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1.  Notice  of  Proposed  Rulemaking  is 
hereby  given  in  the  above-captioned 
matter.  The  Commission  has  received 
numerous  requests  from  Spanish-kpeak- 
ing  persons  that  its  Radiotelephone 
Third  Class  Operator  Permit  and  Broad¬ 
cast  Endorsement  examinations  be  made 
available,  upon  request,  in  the  Spanish 
language.  Section  13.22  of  the  Rides  re¬ 
quires  that  applicants  for  all  classes  of 
commercial  ra^o  operator  licenses  have 
“the  ability  to  transmit  and  receive 
spoken  messages  in  English”  and  S  13.23 
requires  that  “the  written  examination 
shall  be  in  English  except  when  waived 
in  accordance  with  authority  specified 
in  §  0.314.” 

2.  Section  0.314(p)  of  the  Rules  cur¬ 
rently  delegates  authority  to  the  Engi¬ 
neer  in  Charge  at  each  field  oCBce  only 
“to  act  upon  requests  for  a  waiver  of 
the  English  language  provisions  of 
§S  13.22  and  13.23  of  this  chapter,  in  the 
case  of  Spanish-speaking  applicants  in 
and  around  Puerto  Rico  smd  Miami, 
Florida,  and  to  issue  licenses  bearing  ap¬ 
propriate  restrictions  to  those  applicants 
found  qualified.”  The  purpose  of  this 
delegation  of  authority  was  to  alleviate 
a  situation  which  existed  in  Puerto  Rico 
and  the  Caribbean  area.  As  a  result  of 
the  Conunission’s  Rides  under  Part  ni 
of  Title  m,  of  the  Commimications  Act. 
which  requires  radiotelephone  equipment 
to  installed  on  certain  passenger  boats 
and  the  operators  thereof  to  hqld  Radio¬ 
telephone  Third  Class  Operator  Permits, 
a  condition  became  apparent  in  the  vi¬ 
cinity  of  Puerto  Rico  among  small  boat 
operators  (particularly  charter  fishing 
boats)  where  Spanish -speaking  persons 
could  not  meet  the  English  language  re¬ 
quirement  for  examination.  Such  per¬ 
sons  were,  however,  capable  of  passing 
the  examination  in  their  own  language 
and  operating  their  vessels  safely  in  ac- 

.cordance  with  the  Commission’s  Rules. 
Permits  issued  as  a  result  of  these  ex¬ 
aminations  bear  the  following  restrictive 
endorsement; 

Valid  only  for  ship  stations  on  board  vessels 
In  the  vicinity  of  Puerto  Rico.  ^ 

3.  It  now  appears  there  is  a  demand 
;for  examinations  for  the  third  class, 
broadcast  endorsed,  permit  to  be  made 
available  in  the  Spanish  language  not 
only  in  Puerto  Rico  but  at  various  loca¬ 
tions  throughout  the  United  States.  In 
that  the  basic  third  class  permit  author¬ 
izes  the  holder  to  operate  ship  stations 
and,  with  the  endorsement  certain  classes 
of  Broadcast  stations,  several  problems 
are  raised.  Regulation  4  of  the  1973 
Oreat  Lakes  agreement  specifies  that  as 
a  condition  for  obtaining  a  commercial 
operator  certificate  the  applicant  must 
have  the  ability  to  receive  correctly  and 
send  correctly  using  the  English  lan¬ 
guage.  Section  26.07  of  the  UB.  Coast 
Guard  regulations  states  that  persons 
maintaining  the  bridge  to  bridge  listen¬ 
ing  watch  must  speak  in  English.  More 
importantly.  |  73.933  of  the  Rules  gov¬ 
erning  the  operation  of  the  Emergency 
Broadcast  System  (EBS>  requires  that 


the  Emergency  Action  Notification  Mes¬ 
sage  be  broadcast  in  English.  Stations 
which  broadcast  primarily  in  a  language 
other  than  English  may  broadcast  in 
such  foreign  language  following  the 
broadcast  in  English.  In  view  of  the 
foregoing,  the  Cimunlssion  is  precluded 
from  issuing  unrestricted  third  class 
permits  to  persons  who  have  a  complete 
lack  of  knowledge  of  the  English  lan¬ 
guage. 

-4.  However,  there  would  appear  to  be 
sufficient  Justification  to  allow  written 
examinations  in  Spanish  to  those  indi¬ 
viduals  who  are  bilingual  in  Spanish 
and  English  but  who  attest  to  a  su¬ 
perior  knowledge  of  Spanish.  The  pro¬ 
posed  revision  of  S  0.314(p)  of  the  Rules 
would  allow  this  procedure  at  any  of 
our  field  examination  points  and  would 
permit  the  issuance  of  a  nonrestrictive 
license  to  those  who  qualify.  For  indi¬ 
viduals  in  Puerto  Rico  who  are  fiuent 
only  in  Spanish  and  seek  only  a  license 
to  operate  on  board  ships,  the  previous 
examination  procedure  (without  the  re¬ 
quirement  to  attest  to  fluency  in  Eng¬ 
lish)  would  still  apply  and  a  license 
restricting  their  activity  to  the  Puerto 
Rican  area  would  continue  to  be  issued 
to  qualified  applicants.* 

5.  Authority  for  the  adoption  of  the 
proposed  amendment  and  the  request 
for  comments  Is  contained  in  Sections 
4(i)  and  303(1)  (1)  of  the  Communica- 
ticms  Act  of  1934,  as  ammded. 

6.  Pursuant  to  the  applicable  proce¬ 
dures  set  forth  in  S  1.415  of  the  Com- 
inission’s  Rules,  interested  persons  may 
file  comments  on  or  before  July  18,  1977, 
and  reply  comments  on  or  before  July 
28,  1977.  All  relevant  and  timely  com¬ 
ments  and  reply  comments  will  be  con¬ 
sidered  by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceed¬ 
ing,  the  Commission  may  also  take  into 
account  specific  Information  before  it.  in 
addition  to  the  comments  invited  by  this 
Notice. 

7.  In  accordance  with  the  provisions 
of  8 1.419  of  the  Rules,  an  original  and 
&  copies  of  all  commoits,  reply  com¬ 
ments.  pleadings,  briefs,  and  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion.  In  an  effort  to  obtain  the  widest 
possible  response  in  this  proceeding,  in¬ 
formal  ciHnments  (without  extra  copies) 
will  be  accepted.  These  informal  com¬ 
ments  should  specifically  reference  this 
proceeding.  Responses  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  In  the  Commissicm’s  Public 
Reference  Room  located  at  Its  headquar- 


'  The  proposed  revision  deletes  reference 
to  Miami,  Florida  as  the  only  other  loca¬ 
tion  where  a  permit  for  ship  use  In  the 
area  of  Puerto  Rico  could  be  obtained.  This 
deletion  Is  required  to  permit  nationwide 
Implementation  of  the  new  Spanish  language 
third  class,  broadcasting,  socamlnatlon.  As  a 
practical  matter  our  Miami  ofllce  has  never 
been  requested  to  conduct  a  Spanish  ex¬ 
amination  for  the  third  class  shipboard 
permit  which  Is  restricted  to  use  only  In 
the  area  of  Puerto  Rico. 


ters  at  1919  M  Street  NW..  Washing¬ 
ton,  D.C. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

1.  It  is  proposed- to  revise  8  0.314(p)  to 
read  sts  follows; 

§  0.314  Additional  authority  delegated. 

B  •  •  •  • 

(p)  To  act  upon  requests  for  a  waiver 
of  the  EInglish  language  provisions  of 
88  13.22  and  13.23  of  this  chapter  in  the 
case  of  Spanish-speaking  applicants  in 
and  around  Puerto  Rico  for  the  examina¬ 
tion  for  the  Radiotelephcme  Third  Class 
Operator  Permit;  to  issue  licenses  bear¬ 
ing  appropriate  restrictions  to  those  ap¬ 
plicants  found  qualified;  and  to  act  upon 
requests  for  a  waiver  of  the  English 
language  provision  of  8  13.23  of  this 
chapter  in  the  case  of  applicants  who 
are  bilingual  in  Spanish  and  English  but 
who  attest  to  being  more  fiuent  in  the 
Spanish  language  for  the  examination 
for  the  Radiotelephone  Third  Class  Ope¬ 
rator  Permit  and  the  Broadcast  Endiu^- 
ment. 

•  •  •  •  • 

IFOR  Doc.77-18128  Filed  6-23-77:8:45  am] 


[47  CFR  Part  68] 

[Docket  No.  19528:  FCC  77-395] 

INTERSTATE  AND  FOREIGN  MESSAGE 
TOLL  TELEPHONE  SERVICE  (MTS)  AND 
WIDE  AREA  TELEPHONE  SERVICE 
(WATS) 

New  and  Revised  Classes 

AOENC7Y;  Federal  Communications 
Commission. 

ACTITON;  Supplemental  notice  of  pro¬ 
posed  rulemaking. 

SUMMARY;  This  notice  analyzes  issues 
surrounding  connection  and  installation 
of  POC-registered  key  telephone  and  Pri¬ 
vate  Branch  Exchange  (PBX)  telephone 
equipment  to  the  nationwide  telephone 
network  and  solicits  (xmiments.  Put  68 
of  the  FCC’s  rules  presmtly  allows  for 
registration  and  connection  of  this 
equipment,  but  propostds  befcMW  the 
Commission  indicate  that  revised  rules 
will  permit  greater  fiexibility.  The  intent 
is  to  amend  Part  68  to  allow  for  new  op- 
tlcns  for  registration,  connection  and  in¬ 
stallation  of  key  telephone  and  PBX. 
equipment. 

DATES;  Comments  must  be  received  on 
or  before  June  30,  1977,  and  rei^y  com¬ 
mits  must  be  receiv^  on  or  before 
July  30.  1977. 

ADDRESSES;  Send  comments  to;  Fed- 
ersJ  Communicatiixis  Commission. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  S.  Slomin,  Policy  and  Rules 
Division.  Common  Carrier  Bureau, 
Federal  Communications  Commission 
(202-632-9342). 
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SUPPLEMENTARY  INFORMATION: 

Supplemental  Notice  of  Proposed 
Rulemaking 

Adopted:  June  8, 1977. 

Released:  June  20, 1977. 

In  the  matter  of  proposals  for  New  or 
Revised  Classes  of  Interstate  and  For¬ 
eign  Message  Toll  Telephone  Service 
(MTS)  and  Wide  Area  Telephone  Serv¬ 
ice  (WATS),  Docket  No.  19528. 

1.  In  a  companion  Memorandum 
Opinion  and  Order  which  we  have 
adopted  today,  we  have  ruled  on  many 
of  the  issues  which  are  pending  before 
us  in  Docket  No.  19528,  primarily  in  the 
form  of  petitions  for  reconsideration  and 
comments  thereupon.  As  will  be  dis¬ 
cussed  in  further  detail  herein,  however, 
certain  issues  related  to  registration  of 
Private  Branch  Exchange  (PBX)  and 
key  telephone  systems  still  remain,  and 
these  issues  are  addressed  in  this  sup¬ 
plemental  notice  of  proposed  rulemak¬ 
ing. 

2.  In  our  Second  Report  and  Order  in 
Docket  No.  19528  (Second  Report),  58 
F.C.C.  2d  736  (1976),  we  extended  the 
PCX’s  telephone  equipment  registration 
program  to  apply  to  PBX  and  key  tele¬ 
phone  systems.  Under  the  program,  the 
Commission  evaluates  terminal  equip¬ 
ment  designs  and  test  results  to  deter 
mine  whether  tJie  equipment,  under  fore¬ 
seeable  mechanical  and  electrical  stress 
and  over  its  service  life,  wUl  conform  to 
parametric  limitations  contained  in  Sub¬ 
part  D  of  Part  68  of  the  FCXJ’s  Rules, 
violations  of  which,  in  the  Cmnmission’s 
judgment,  have  a  possibility  of  interfer. 
ing  with  network  performance  (“harm”) . 
In  the  Seccmd  Report,  we  noted  ttiat 
PBX  and  key  telephone  systems  typically 
today  consist  of  common  equipment 
(centrally-located  equipment  shared  by 
the  system)  and  station  equipment  (re¬ 
motely-located  equipment,  usually  tele¬ 
phone  instruments,  which  is  connected 
to  the  common  equipment),  with  intra¬ 
system  wiring  between  them.  We  recog¬ 
nized  that  the  long  wiring  runs  which 
typically  connect  staticxi  and  common 
equipment  in  PBX  and  key  telephmie 
systems,  if  improperly  planned  and  in¬ 
stalled,  can  nullify  the  network  protec¬ 
tion  provided  by  the  equipment  at  the 
ends  of  these  wiring  runs  unless  specific 
protective  circuitry  protects  against 
wiring  aberrations.  See  58  F.C.C.  2d  at 
744-46. 

3.  In  the  absence  of  concrete  pro¬ 
posals  which  would  assure  that  wiring  is 
properly  performed  in  specific  installa¬ 
tions.  we  adopted  the  same  approach 
which  the  t^ephone  companies  them¬ 
selves  had  adc^ted  in  the  post-Carter- 
fone  period — a  requirement  that  protec¬ 
tive  circuitry  be  interposed  between  any 
system  wiring  and  the  point  of  connec¬ 
tion*  to  the  telephone  network.  At  the 
same  time,  we  invited  proposals  for  as¬ 
suring  proper  installation  of  system  wir¬ 
ing,  in  recognition  that  such  protective 
circuitry  would  be  unnecessary  where  the 
wiring  is  properly  performed.  See  58 
F.C.C.  2d  at  746,  n.  12. 


4.  Petitions  for  reconsideration  of  our 
Second  Report  were  filed  which  ad¬ 
dressed,  inter  alia,  the  problems  posed 
by  system  wiring,  by  American  Tele¬ 
phone  and  Telegraph  Company  (AT&T), 
GTE  Service  Corporation  (GTE),  and 
International  Telephone  and  Telegraph 
Corporation  (ITT).  Oppositions  thereto 
were  filed  by  AT&T,  Computer  and  Busi¬ 
ness  Equipment  Manufacturers  Associ¬ 
ation  (CBEMA),  GTE,  International 

^  Business  Machines  Corporation  (IBM), 
*  nr,  and  North  American  Telephone  As¬ 
sociation  (NATA).  Replies  were  filed  by 
AT&T  and  GTE.  These  petitions  and 
comments  addressed  a  variety  of  policy 
and  technical  issues.  The  policy  issues 
were  ruled  upon  in  an  Order  released  on 
October  18,  1976,  61  F.C.C.  2d  396  (1976), 
and  many  of  the  technical  issues  are  ad¬ 
dressed  in  the  companion  order  which 
we  are  adopting  today.  However,  as  will 
be  discussed,  we  left  reconsideration  of 
the  technical  standards  and  require¬ 
ments  to  be  applied  to  PBX  and  key  tele¬ 
phone  systems  pendant,  in  view  of  the 
imcertainty  surrounding  various  pro¬ 
posals  for  dealing  with  the  problems 
posed  by  system  wiring. 

5.  In  our  October,  1976  order,  we  noted 
that  GTE  had  proposed  an  alternative 
to  our  tentatively-adopted  requirement 
for  interposed  protective  circuitry  (see 
para.  3,  supra.) .  which  had  been  opposed 
by  AT&T,  and  that  GTE  had  subse¬ 
quently  refined  its  proposal  in  “com¬ 
ments  in  support  of  petition  for  recon¬ 
sideration.”  '  AT&T  also  opposed  GTE’s 
refinement,  but  it  promised  to  submit 
its  own  alternative  to  the  tentative  re¬ 
quirements  of  the  Second  Report  which 
would,  according  to  AT&T,  reduce  the 
costs  of  compliance.  In  view  of  this  com¬ 
mitment  by  AT&T,  we  declined  to  rule 
prematurely  in  our  October  order  on 
the  highly  interactive  technical  issues 
which  were  before  us,  pending  the  sub¬ 
mission  of  additional  comments  and  pro¬ 
posals,  61  F.C.C.  2d  at  402-04.  In  re¬ 
sponse  to  a  letter  of  the  Chief,  Common 
C^arrier  Bureau,  which  requested  the 
status  of  AT&T’s  efforts  to  arrive  at  the 
promised  alternative  proposal,  AT&T 
filed  on  February  1,  1977,  “supplemental 
comments  in  oppositicm  to  petitions  for 
reconsideration.”  These  ccxnments  in¬ 
cluded  a  proposed  structure  for  dealing 
with  the  problems  posed  by  system  wir¬ 
ing  as  well  as  a  draft  circuit  design  to 
demonstrate  the  feasibility  of  AT&T’s 
approach. 

6.  In  this  notice,  we  shall  analyze  the 
issues  concerning  PBX  and  key  tele¬ 
phone  system  registration.  Our  analysis 
is  not  confined  solely  to  the  two  propos¬ 
als  which  have  been  placed  before  us — 
AT&T’s  and  GTE’s — because  in  our  view 
^the  fundamental  issues  which  underlie 
registration  oi  these  systems  have  not 
been  adequately  explored. 


Chief,  Common  Carrier  Bureau  ac¬ 
cepted  these  comments  under  delegated  au¬ 
thority.  by  Order  released  August  27,  1976, 
and  gave  Interested  parties  an  opportunity 
to  comment  thereupon. 


A.  Action  Which,  if  Improperly  Per¬ 
formed.  Can  Nullify  the  Network 

Protection  Accorded  by  the  Com¬ 
mission’s  Registration  of  Equipment 

Under  Part  68  of  the  PCX’s  Rules 

7.  ’Two  fimdamental  issues  remain 
concerning  the  registration  and  connec¬ 
tion  of  PBX  and  key  telephone  systems. 
These  are  the  problems  posed  by  system 
wiring,  and  specification  of  means  of 
connecting  such  systems  to  the  tele¬ 
phone  network.  Underlying  any  analysis 
of  these  issues,  however,  is  consideration 
of  action  which,  if  improperly  performed 
can  upset  the  Commission’s  determina¬ 
tion  that  equipment  conforms  to  the 
parametric  limitations  of  Subpart  D  of 
Part  68  of  the  rules. 

8.  Our  basic  approach  to  telephone 
equipment  registration  has  been,  as  was 
discussed  in  para.  2  above,  to  have  the 
PCX  determine,  on  the  basis  of  submis¬ 
sions  by  applicants,  whether  or  not  par¬ 
ticular  equipment  (lesigns  will  be  harm¬ 
less  (not  violate  the  technical  standards 
contained  in  our  rules).  However,  cer¬ 
tain  actions  subsequent  to  the  manufac¬ 
ture  of  registered  equlument  have  the 
potential  of  nullifying  the  network  pro¬ 
tection  accorded  by  FCC  registration  if 
imoroperly  performed.  ’The  three  forsee- 
able  actions  which  have  this  potential 
are  instillation,  repair  and  modification 
of  registered  equipment.  Part  68  pres¬ 
ently  controls  these  actions,  and  assu,res 
that  network  protection  is  not  compro¬ 
mised,  either  by  making  the  action  fail¬ 
safe  or  by  making  the  registrant  res^^on- 
sible  for  its  proper  performance.  Thus, 
repairs  may  only  be  performed  by  the 
registrant  or  an  agent  thereof,*  and  min¬ 
or  design  modifications  require  a  notice 
filing  with  the  Commission  while  major 
modifications  (modifications  which 
change  the  information  previously  fur¬ 
nished  the  Commission  on  an  aimlica- 
tion)  require  a  revised  aonlication  and. 
PCX  aoproval.  In  either  case,  the  modi¬ 
fication  may  (mly  be  performed  by  the 
registrant,  or  by  another  entity  who  will 
independently  accept  responsibility  for 
conformance  of  the  modified  equipment 
with  the  standards  of  Part  68.* 

9.  Installation  of  eauipm«it  has  been 
made  fail-safe  by  adoption  of  the  same 
technique  which  the  telephone  compcm- 
ies  (and,  for  that  matter,  electric  power 
compcuiles)  have  been  using  for  many 
years  to  allow  customer-installation  of 
equipment.  Our  rules  require  that  regis¬ 
tered  equipment  be  connected  to  the  tele- 
[riione  network  through  the  use  of  stan¬ 
dard  idugs,  which  may  be  inserted  by 
the  customer  into  telephone  company- 
installed  standard  jacks.  Proper  instal¬ 
lation  of  the  jacks  is  presumably  assured 
because  ixily  the  telephone  cmnpanies’ 
trained  craftspersons,  and  not  untrained 


*  Telephone  oompanlee  are  not  required  to 
receive  formal  agency  authority  from  the  reg¬ 
istrant.  59  F.C.C.  3d  83,  86  (1976). 

*Thus.  equipment  refurblshers  who  are 
not,  themselves,  agents  of  the  registrant,  are 
required  to  register  their  work  product.  59 
F.C.C.  83.  86-87,  n.  7  (1976). 
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sul>scriber8.  are  permitted  to  install  them. 
Similarly,  untrained  telephone  subscrib¬ 
ers  are  permitted  to  replace  and  Install 
replaceable  components  in  reRlstered 
equipment  (e.R.  fuses,  lamps,  and  plug¬ 
in  protective  circuitry)  if  the  applicant 
demonstrates  to  us  that  improper  per¬ 
formance  of  such  replacement  will  not 
affect  compliance  with  our  rules.  See  56 
P  C.C.  2d  at  612. 

10.  These  controls,  however,  pose  cer¬ 
tain  practice  1  difficulties  in  the  environ¬ 
ment  of  PBX  and  key  telephone  systems. 
First,  these  systems  are  typically  formed 
of  common  eoulpment  and  station  equip¬ 
ment  connected  by  relatively  long  wiring 
runs,  which  wiring  is  uniquely  configured 
and  Installed  for  each  system  installa¬ 
tion.  Second,  these  systems  are  often,  to 
varying  degrees,  customized  to  the  cus¬ 
tomer’s  unique  requirements,  and  in  such 
cases  the  common  equipment  and  station 
equiimient  may  require  modification  or 
r^onfiguration  to  meet  the  customer’s 
needs.*  Such  modifications  are  not  neces¬ 
sarily  maior.  and  often  involve  only  re- 
pl8u;ement  of  printed  circuit  cards  with 
others  and/or  rejriacement  of  jumper 
wires,  but  improper  performance  of  such 
modification  might  conceivably  iiegate 
the  network  protection  built  into"  the 
equipment  itself. 

11.  Under  the  present  structure  of 
Part  68.  actions  which  have  the  poten¬ 
tial  of  nullifying  the  protection  built  into 
the  equipment  are  also  limited  depend¬ 
ing  upon  who  performs  them.  Telephone 
companies  may  perform  such  acts  at 
their  own  facilities  (e.g.,  modification, 
repair  and  assembly  of  systems  frcnn 
components  as  part  of  the  process 
which  creates  registered  equipment  and 
at  customer  premises  (e.g..  installation 
of  wiring,  installation  of  standard  Jacks) . 
Registrants  and  their  agents,  other  than 
telephone  companies,  may  perform  such 
acts  at  their  own  facilities  as  part  of  the 
process  which  creates  registered  equip¬ 
ment.  but  they  may  not  perform  such 
acts  at  the  premises  where  equipment  is 
to  be  installed  unless  protective  circuitry 
is  interposed  between  the  point  where 
such  action  is  performed  and  the  tele¬ 
phone  network  connections.  The  protec¬ 
tive  circuitry  would,  by  definition,  insu¬ 
late  and  protect  the  telephone  network 
from  any  potential  adverse  effects. 

12.  System  wiring  is  one  act  which 
might  negate  the  effectiveness  of  net¬ 
work  protection  built  into  a  given  equip¬ 
ment  design;  means  of  connection  of 
registered  equipment  to  the  telephone 
network,  unless  limited  (as  is  presently 
the  case)  to  fail-safe  means  such  as 
standard  Jacks  and  plugs,  is  another 
(infra.,  paras.  18-27).  The  problem  be¬ 
fore  the  Commission  is  to  assure  that  any 
such  action  will  in  fact  be  performed  in 
such  a  manner  that  the  entire  system — 
equipment,  wiring,  and  means  of  connec¬ 
tion  to  the  telephone  network— complies 


*For  example,  designation  of  a  particular 
button  on  a  key  telephone  Instrument  as  an 
intercommunication  line  often  Involves  me¬ 
chanical  and  electrical  modlflcatlon  to  the 
Instrument,  and  to  the  common  equipment. 


with  the  parametric  limitations  of  Part 
68  at  the  point  of  connecticm  of  the 
terminal  equipment  to  the  telephone 
network. 

13.  To  deal  with  potential  aberrations 
in  the  installation  of  wiring  or  in  the 
connection  of  systems  to  the  telephone 
network,  the  Cmnmission  has,  as  a  mat¬ 
ter  of  Judgment,  made  these  operations 
fail-safe  for  equipment  which  will  tend 
to  be  connected  by  the  imtrained  (e.g., 
telephone  instruments).  Parties  in  this 
proceeding,  other  than  the  carriers,  as¬ 
set  that  complex  PBX  and  key  telephone 
systems  of  necessity  are  not  installed  by 
the  untrained ;  rather,  they  are  installed 
by  these  parties’  trained  personnel.  'These 
non-telephone  company  parties  fur¬ 
ther  claim  that  their  personnel  are  in 
fact  competent  and  trained,  and  must 
be  in  order  that  such  complex  equip¬ 
ment  can  be  sold. 

14.  We  have  recognized  the  telephone 
network’s  vulnerability  to  installation 
and  wiring  aberrations,  but  recognition 
of  this  vulnerability  does  not  mandate  a 
conclusion  that  the  aberrations  are 
likely  to  occur  equally  for  all  equipment 
types.  As  we  noted  in  our  October,  1976 
Order  in  partial  reconsideration  of  the 
Second  Report.  61  F.C.C.  2d  396  at  403 ; 

*  *  *  the  telephone  companies  do  not  have 
a  monopoly  on  adequately-trained  Installa¬ 
tion  personnel.  Installation  personnel  em¬ 
ployed  by  the  telephone  companies'  competi¬ 
tors  are  often  trained  by  the  same  manufac¬ 
turers  who  train  the  telephone  companies’ 
Installers  In  the  Installation  of  equipment 
which  Is  sold  to  both.  Such  non-telephone 
company  instaUers  have  access  to  the  same 
wire  and  cable  suppliers  as  do  the  telephone 
companies,  and  In  fact  often  use  the  same 
Installation  techniques  as  the  telephone 
companies  do  for  efflclency. 

In  their  comments,  both  OTE  and  AT&T 
have  addressed  certain  aspects  of  the 
problems  posed  by  these  potential  aber¬ 
rations,  but  they  have  done  so  within  the 
context  of  system  wiring,  or  of  means  of 
connection,  separately.  Both  GTE  and 
AT&T  have  proposed  instiutional  safe¬ 
guards  against  those  acts  which  could 
lead  to  longitudinal  imbalance — gen¬ 
erally,  inadvertent  connection  of  wiring 
with  earth  ground  (limitations  upon 
which  are  contained  in  §  68.310  of  the 
rules) — and  they  have  proposed  forms 
of  acceptance  testing,  to  be  performed 
at  the  completion  of  an  installation,  to 
determine  whether  or  not  the  wiring  is 
connected  wtih  earth  groimd  and  could 
cause  imbalance.  When  GTE  and  AT&T 
part  company,  conceptually,  is  over 
those  wiring  aberrations  which  could 
cause  hazardous  voltage  if  improperly 
performed.  GTE  proposed  institutional 
safeguards  against  such  aberrations  as 
well — attestation  by  the  installer  that 
the  wiring  conforms  to  certain  stand¬ 
ards — while  AT&T  seeks  retention  of  in¬ 
terposed  protective  circuitry,  a  hardware 
safeguard.  With  regard  to  means  of  con¬ 
nection  of  registered  PBX  and  key  tele¬ 
phone  systems  to  the  telephone  network, 
both  GTE  and  AT&T  seek  continuation 
of  the  fail-safe  approach  which  has  lieen 
adopted  for  connection  of  other  termi¬ 


nal  equipment — standard  plugs  and 
Jacks.  With  this  background,  we  now  ad¬ 
dress  the  specific  proposals  which  are 
before  us. 

15.  System  xoiring.  GTE’s  specific  pro¬ 
posal  for  dealing  with  system  wiring  is 
that  we  adopt  a  means  of  determining 
which  installation  personnel  are  compe¬ 
tent  to  perform  action  associated  with 
wiring,  and  that  we  adopt  standards  to 
which  such  wiring,  performed  by  these 
competent  installers,  must  ccxiform.  In 
essence.  GTE  would  define  as  competent; 

An  individual  wltA  twelve  months  of  on- 
the-Job  experience  in  telecommunications 
who  had  received  training  by  the  manxifac- 
turer.  or  a  qualified  training  agent,  on  the 
specific  system  to  be  Installed.  • 

Such  a  presumed-competent  Individual 
would  be  required  to  attest  in  writing 
that  each  specific  installation; 

Was  performed  In  accordance  with  the 
pertinent  sections  of  the  National  Electrical 
Code  (or  such  local  standards  as  are  adopted 
In  substitution  therefor  or  in  addition  there¬ 
to);  and 

Was  performed  such  that  the  longitudinal 
balance  requirements  of  Part  68  are  met.  as 
measured  for  each  possible  combination  of 
telephone  trunk  (or  line)  connections  with 
station  equipment,  measured  with  appropri¬ 
ate  equipment  at  the  point  of  direct  connec¬ 
tion  with  the  telephone  network. 

GTE’s  proposal  is  limited  to  those  classes 
of  equipment  which  do  not  alreculy  in¬ 
herently  incorporate  protective  circuitry 
to  protect  against  improper  wiring  (most 
key  telephone  systems  and  some  PBX 
equipment)  and.  in  addition,  is  condi¬ 
tioned  upon  our  adoption  of  fail-safe 
means  of  connecting  such  equimnent  to 
the  network  (e.g.,  plugs  and  Jaclu) .  Thus. 
GTE  proposes  meeting  our  concerns  that 
hazardous  voltages  and  line  imbcdance 
could  potentially  result  from  impr(H>er 
installation  of  wiring  by  adopting  the 
National  EHectrical  Code’s  wiring  stand¬ 
ards  to  prevent  hazardous  voltages,  and 
by  using  acceptance  testing  to  determine 
whether  or  not  there  will  be  line  im¬ 
balance. 

16.  AT&Ts  proposal  is  that  hardware 
crotection  be  retained  to  protect  against 
hazardous  voltages,  and  that  acceptance 
testing  be  used  to  determine  whether  or 
not.  there  will  be  line  imbalance,  for  those 
systems  which  do  not  already  inherently 
incorporate  protection  aaainst  both  con¬ 
ditions.  Specifically.  AT&T  has  proposed 
that  a  limited -purpose  protective  circuit 
be  interposed  between  each  telephone 
trunk  or  line  connection,  and  any  system 
wiring,  and  that  this  circuit  only  limit 
excessive  voltages.  A  preliminary  design 
of  such  a  circuit  was  submitted  to  indi¬ 
cate  its  feasibility,  and  AT&T  has  esti¬ 
mated  the  installed  costs  of  this  design  at 
about  $20  to  $25  per  line  if  integrated 
into  the  conunon  equipment.^  AT&Ts 
proposed  acceptance  testing  for  longitu¬ 
dinal  imbalance  Is  less  complex  than 
GTE’s  proposal,  and  involves  a  call  origi- 


-  Appendix  A.  infra,  reproduces  the  circuit 
design  submitted  by  AT&T. 
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nation,  per-line,  to  the  central  oflBce  from 
each  station,  confirmation  by  listening 
that  dial  tone  has  been  received,  that  dial 
tone  has  been  broken  by  the  dialing  of  a 
digit,  and  listening  to  assure  that  there  is 
not  excessive  noise  on  the  line  (which 
would  be  caused  by  imbalance) . 

17.  In  addition,  AT&T’s  proposal  re¬ 
quires  that  there  be  dc  continuity  be¬ 
tween  the  telephone  network  connections 
and  system  station  equipment  to  allow 
detection  from  the  centrid  office  of  con¬ 
nections  with  earth  ground  which  might 
cause  imbalance,  but  which  do  not  cause 
audible  noise  on  the  connection  which 
would  be  apparent  during  these  accept¬ 
ance  tests.  As  was  the  (»se  of  GTE's  pro¬ 
posal,  AT&T  also  has  coupled  its  proposal 
with  the  use  of  fail-safe  means  of  con¬ 
nection. 

18.  Means  of  connection.  Wiring  has 
otherwise  been  addressed,  informally, 
within  the  context  of  arriving  at  suitable 
means  of  connecting  registered  key  tele¬ 
phone  and  PBX  systems  to  the  telephone 
network.  Basically,  this  extra-system 
wiring  cannot  be  protected  against  by 
any  form  of  protective  circuitry  precisely 
because,  of  necessity,  it  is  always  con¬ 
nected  on  the  telephone  network  side  of 
the  protective  circuitry.  Unless  the  tele¬ 
phone  companies  are  willing  themselves 
to  install  their  wiring  to  the  customer’s 
protective  circuitry,  which  they  have  in¬ 
dicated  they  are  not  willing  to  do,  there 
always  will  be  some  length  of  wire  be¬ 
tween  the  customer’s  equipment  and  the 
point  of  connection  to  the  telephone  net¬ 
work. 

19.  In  our  Second  Report,  we  indicated 
that  we  would  convene  Informal  meet¬ 
ings  between  members  of  the  affected 
public  (primarily,  telephone  compcuiies 
and  equipment  manufacturers)  to  dis¬ 
cuss  means  of  cmuiection  to  be  used  to 
connect  registered  key  telephone  and 
PBX  sirstems  to  the  telephone  network.* 
At  our  informal  meetings  on  May  13  and 
May  14,  1976,  the  telephone  companies 
took  the  positimi  that  since  the  Commis¬ 
sion  had  separated  issues  raised  by  intra¬ 
system  wiring  (wiring  between  the  com¬ 
mon  equipment  and  station  equipment) 
from  issues  raised  by  extra-systm  wir¬ 
ing  (wiring  between  the  common  equip¬ 
ment  and  the  telephone  netwoiii)  they 
would  not  discuss  wiring  issues  as  a  imi- 
fied  topic  of  discussion,  particularly  in 
view  of  the  pendency  of  filed  petitions 
for  reconsideration  whi(^  addrKsed,  in¬ 
ter  alia,  intra-system  wiring. 

20.  ’There  was  substantial  disagreement 
between  the  telephone  company  and  non¬ 
telephone  company  participants.  The  tel¬ 
ephone  companies  sought  a  continuation 
of  the  fail-safe  philosophy  which  had  al¬ 
ready  been  adopted  for  connection  of 
telephone  instruments,  data  and  ancil¬ 
lary  equipment — fail-safe  idug  and  jack 
connection,  with  the  jacks  installed  by 


•  Such  Informal  procedures,  followed  by 
formal  rulemaking  In  Docket  No.  20774,  had 
expeditiously  been  used  to  arrive  at  suitable 
standard  plugs  and  Jacks  for  the  connection 
<rf  telephone  instruments,  ancillary  and  data 
equipment. 


the  local  telephone  company.  The  non¬ 
telephone  company  participants  claimed 
that  their  personnel  were  as  competent 
as  telephone  company  personnel  and  that 
they  should  be  permitted  to  use  the  same 
techniques  as  are  currently  employed  by 
many  telephone  cwnpanies  for  installa¬ 
tion  of  similar  equipment,  techniques 
which  are  not  inherently  fail-safe.  When 
the  participants  found  that  they  could 
not  agree  over  the  basic  ground  rules  for 
connection  of  PBX  and  key  telephone 
systems  to  the  telephone  network,  in  or¬ 
der  that  some  useful  result  could  be  ob¬ 
tained  they  assumed  arguendo  that  the 
fail-safe  philosophy  already  in  the  rules 
would  apply  to  these  systems,  and  agreed 
to  implementaticms  thereof,  while  the 
non-telephone  c(»npany  participants  re¬ 
served  the  right  to  contend  formally  be¬ 
fore  the  Cmnmission  whether  or  not  such 
fail-safe  means  would  be  required. 

21.  Under  the  assumption  that  action 
which  could  potentially  negate  the  net¬ 
work  protection  built  into  the  equipment 
would  be  limited,  it  was  agreed  that 
where  “close  proximity  cabling”  (de¬ 
fined  below)  is  used  to  connect  the  PBX 
or  key  telephone  system  to  the  telej^one 
network,  certain  plugs  and  t^ei^one 
company-installed  ja^ks  could  be  used 
to  effectuate  the  connection.  The  tele¬ 
phone  companies  agreed  to  bring  the 
telephone  connectimis  into  “close  prox¬ 
imity”  to  the  registered  equipment  or 
protective  circuitry.  Connectorized  ca¬ 
bling  would  then  be  required  between  the 
equipment  and  the  interface  to  the  tele¬ 
phone  network,  and  field  installation  of 
the  cminectors  would  not  be  permitted; 
instead,  prior  registration  of  the  cable/ 
connector  combinations  would  be  re¬ 
quired.  'Ihus,  action  during  installation 
would  be  fail-safe,  and  not  involve  acts 
which,  if  improperly  performed  by  the 

-  installer,  could  cause  the  parametric 
limitations  of  Part  68  to  be  exceeded.  In 
recognition  that  this  proposal  would  not 
allow  for  activities  which  are  custcunary 
in  PBX  and  key  tel^hone  installations 
(e.g.,  moves,  rearrangements,  connec¬ 
tion,  and  disconnection  of  station  equip¬ 
ment)  it  was  also  agreed  that  registered 
adapters  which  themselves  are  relatively 
fail-safe  could  also  be  used  as  part  of  the 
wiring  path  between  the  system  and  the 
telephone  network.  Such  adapters  would 
be  required  to  contain  internal  jack  and 
plug  means  for  cross-ccmnection  and  the 
like  (pluggable  patch  panels) . 

22.  “Close  proximity  cabling”  was  de¬ 
fined  functionally  as  follows: 

(»)  Registered  cable-connector  comblna 
tlons  with  pre-lnstaUed  connectors; 

(b)  Installed  In  a  visible  manner  (not  In 
conduit) : 

(c)  Fastened  with  non-conductive  fasten¬ 
ers  (for  mechanical  support)  or  laid  In 
smooth-surface  troughs. 

23.  In  order  for  this  limited  prc^xisal 
to  operate,  the  telei^one  companies  hod 
to  commit  themselves  to  bringing  the 
telephone  connections  into  close  proxim¬ 
ity  with  the  terminal  equipment.  There 
was  discussion  as  to  the  meaning  of  this 
requirement  and  several  proposed  defi¬ 
nitions  were  rejected  as  too  limiting 


(e.g.  “location  specified  by  the  customer”, 
“in  the  same  room”,  “in  the  same  loca¬ 
tion  as  the  telephone  companies  would 
use  for  installation  of  ^eir  own  equip¬ 
ment”,  etc.).  The  consensus  result  was 
that  a  location  would  be  chosen  fm*  in¬ 
terface  of  the  terminal  equipment  with 
the  telephone  network  which  would  allow 
the  constraints  cm  "close  proximity 
cabling”  (para.  22,  supra.)  to  (H>erate.* 

24.  The  nmi-telei^ione  company  par¬ 
ticipants  pointed  out  that  under  various 
local  electrical  and  fire  codes,  when  they 
install  a  PBX  switchboard  in  a  lobby 
they  are  required  to  place  system  wiring 
cables  in  conduit  (a  form  (ff  pipe  which 
encloses  electrical  wiring)  and  that 
therefwe,  because  space  is  limited  in  the 
switchboards,  the  lu’oposal  would  not  ac¬ 
commodate  such  installatimis.  It  was  es¬ 
timated  that  such  lobby  installations 
represented  about  2  percent  of  all  in¬ 
stallations,  and  the  carriers  indicated 
their  willingness  to  wmlf  out  special  pro- 
cedures  to  accommodate  such  a  small 
proportion  of  PBX  installations.  No  such 
procedures  have  been  proposed  to  date. 

25.  The  non-telephone  company  pcu*- 
ticipants,  as  was  discussed  previously, 
reserved  the  right  to  contend  formally 
befofe  us  their  desire  to  use  the  same 
wiring  and  connection  techniques  which 
the  telephone  companies  are  today  us¬ 
ing  for  their  own  key  teleiriione  and  PBX 
installations.  In  fact,  these  non-tele¬ 
phone  company  participants  asserted 
that  they  are  presently  using  these  tech¬ 
niques,  although  since  their  c(mnections 
and  wiring  to  date  have  been  performed 
behind  protective  circuitry  (telephone 
company-provided  “coimecting  arrange¬ 
ments”)  this  action  has  not  had  a  sig¬ 
nificant  potential  for  harm. 

26.  These  telephone  company  techni¬ 
ques  have  included  a  mix  of  pre-fabri- 
cated  connectorized  cables  (uslhg  wire 
which  has  either  been  manufactured  or 
purchased  to  specifications  on  quality) 
and  hard-wiring  of  the  wire  to  connec¬ 
tion  blocks.  It  was  indicated  at  the  meet¬ 
ing  that  the  current  predominant  form 
of  connecticm  block*  is  a  so-called 
“punch-down”  block,  with  metallic  tines 
into  which  wires  may  be  Inserted  using 
an  appropriate  tool.  The  telephone  com¬ 
panies  claimed  that  this  operation  is  not 
fail-safe,  as  it  requires  training  in  the 
use  of  the  tool,  and  training  of  the  per- 


'  Appendix  B,  Infrs.,  lists  the  entitles  who 
attended  these  meetings  and  Appendix  C 
reports  the  agreed-upon  specific  means  of 
connection  of  registered  PBX  and  key  tele- 
phcme  systems.  ATAT  subsequently  sub¬ 
mitted  a  proponed  definition  of  "on-site  wir¬ 
ing"  which  contains,  inter  aha,  a  somewhat 
different  version  of  the  constraints  on  "close 
proximity  cabling"  which  were  arrived  at  at 
the  meetings.  This  too  is  reproduced  in  Ap¬ 
pendix  C  and  is  available  for  comment  herein. 
While  adoption  of  the  proposed  connectors 
of  Appendix  C  is  a  possible  outcome  of  this 
proceeding,  adoption  of  hard-wired  (“punch- 
down")  terminal  blocks,  either  with  or  with¬ 
out  some  form  of  per-llne  or  per-trunk  dis¬ 
connect  mechanism  (e.g.  removable  metallic 
links  or  clips)  is  also  a  possible  outcome  In 
view  of  our  analysis  of  discretionary  action 
and  solicitation  of  comments  thereupon. 
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sonnel  to  assure  that  the  proper  wire  is 
connected  with  the  proper  tine;  pre¬ 
assembled  connectorized  cabling  makes 
both  such  forms  of  training  unnecessary. 
In  addition,  the  telephone  companies 
have  tised  connectors  which  are  field- 
installable,  thereby  permitting  their 
wires  to  be  cut  to  the  appropriate  length, 
and  fished  through  narrow  ducts  or  con¬ 
duit  (which  would  not  aUow  a  bulky  con¬ 
nector  to  pass  through  its  interior) . 

27.  Our  informal  meetings  also  as¬ 
sumed,  for  the  purposes  of  discussion, 
that  the  telephone  companies  them¬ 
selves  would  have  to  use  whatever  means 
of  connection  were  adopted.*  There  was 
some  discussion  as  to  whether  adoption, 
by  the  telephone  companies,  of  the  fully 
connectorized  means .  of  connection  of 
PBX  and  key  telephone  systems  to  the 
network,  sis  proposed  in  the  meeting, 
would  increase  their  costs  of  equipment 
installation,  sis  compsu'ed  to  their  present 
practices  of  using  a  mix  of  hard -wiring 
and  connectorized  systems.  While  the 
views  expressed  at  the  meetings  were 
somewhat  speculative,  there  wsis  genersd 
agreement  that  economies  resulting  from 
the  more  automated  fully-connectorlzed 
technique  would  tend  to  bsdsmce  any  In- 
cresised  costs  of  using  that  technique, 
and  that  potentially  the  cost  of  instsiUa- 
tion  would  be  reduced  in  the  long  nm, 

DiscrrsnoN 

28.  At  this  juncture,  we  are  faced  with 
seversd  options  in  suldressing  extra-sys¬ 
tem  and  intra-system  wiring,  sind  means 
of  connection  of  PBX  smd  key  telephone 
systems.  First,  there  are  problems  re¬ 
lated  to  action  which,  if  improperly  per¬ 
formed,  can  negate  the  effectiveness  of 
network  ^protection  provided  by  regis¬ 
tered  equipment  or  protective  circuitry. 
Second,  there  are  problems  related  to 
customization  and  assembly  of  systems 
from  sets  of  standard  components  which 
are  uniquely  assembled  and  configured 
for  each  unique  installaticm.  Third,  there 
are  problems  related  to  a  choice  between 
institutional  safeguards  (OTE’s  ap¬ 
proach)  and  hardware  safeguards 
(AT&T’s  approach)  to  assuring  conform¬ 
ance  to  the  limitations  of  the  rules. 

29.  PBX  and  key  telephone  systems  will 
not,  ordinarily,  be  installed  by  the  unin¬ 
formed  lay  public.  They  will  tend  to  be 
installed  eithenby  the  equipment  manu¬ 
facturer,  a  supplier  who  configures 
together  subassemblies  of  the  same  cr 
different  manufacturers,  cm:  by  service 
entitities  specializing  in  such  installa¬ 
tions.  Thus,  the  absolute  fail-safe,  mis¬ 
take-proof  philosophy  of  installation  of 
telephone  instruments,  data  and  ancil¬ 
lary  equipment,  which  we  have  adopted 


*Thls  was  not  a  foregone  concitislon  at 
that  time;  that  Issue  was  then  on  appeal  to 
the  United  States  Ck>urt  of  Appeals,  Fourth 
Circuit.  The  Cteurt  of  Appeals  has  now  sus¬ 
tained  our  inclusion  of  telephone  company 
equipment  within  the  registration  program 
although  pending  a  decision  by  the  United 
States  Supreme  Court,  the  program  pres¬ 
ently  remains  stayed  pendente  llte  as  to 
telephone  company  equipment. 


in  the  past  for  such  equipment  to  be  in¬ 
stalled  by  the  untrain^,  does  not  neces¬ 
sarily  apply  to  PBX  and  key  telephone 
instsillatiims.  Some  degree  of  discretion¬ 
ary  action  would  appear  to  be  warranted. 
On  the  other  hand,  the  risk  of  exposure 
to  violations  of  the  technical  require¬ 
ments  of  Part  68,  if  these  installations 
in  fact  are  not  properly  performed,  is 
greater  for  PBX  and  key  t^ephone  sys¬ 
tems  than  other  equipment;  phsrsically 
long  runs  of  wire  are  involved,  with 
greater  opportimities  of  contacting  power 
wiring  and  earth  ground  than  with  dis¬ 
crete  items  of  terminal  equipment  such 
as  telephone  instruments  (which  nor¬ 
mally  have  relatively  short  wires  in  full 
sight  which  are  not  embedded  in  walls 
and  ducts) . 

30.  The  standards  of  the  National  Elec¬ 
trical  Code,  if  followed  in  every  installa¬ 
tion,  will  tend  to  prevent  the  occurrence 
of  hazardous  voltages,  but  would  be 
largely  ineffective  with  regard  to  possible 
line  imbalance  due  to  crosses  of  ^e  wir¬ 
ing  with  earth  ground.  Specifically,  the 
Code  provides,  in  section  800-3  thereof, 
that  communications  wiring  must  be 
phsr^ically  separated  fro^i  electrical 
power  wiring,  which  would  make  crosses 
with  such  sources  of  hazardous  voltages 
virtually  impossible.  The  problem  with 
adopting  these  standards  is .  two-fold ; 
(1)  How  do  we  assure  that  in  every  in¬ 
stallation  the  standards  will  be  followed; 
and  (2)  what  force,  if  any,  would  the  Na- 
ti<Hial  Electrical  Code  have  in  the  many 
Jurisdictions  which  have  not  adopted  it? 
An  answer  to  the  second  question  might 
be  that  we  could  adopt,  as  part  of  our 
rules,  the  applicable  provisicm  of  the  Na¬ 
tional  Electrical  Code  and  thereby  make 
it  effective  nationally  for  telephone 
terminal  equipment  installation,  wholly 
independent  of  the  existing  enforce¬ 
ment  mechanisms  for  the  Code. 

31.  This  would  still  leave  the  first  ques¬ 
tion  pendant,  however.  OTE  proposes  at¬ 
testation  by  the  installer  that  each  in¬ 
stallation  conforms  to  the  standard, 
which  process  might  well  provide  ade¬ 
quate  assurances,  particularly  in  view  of 
the  customer’s  substantial  interest  in 
properly  performing  business  telephone 
services  such  as  are  provided  in  PBX  and 
key  telephone  systems.  Improperly  per¬ 
formed  installation  which  would  violate 
the  limitations  of  Part  68  has  a  high 
probability  of  rendering  the  equipment 
inoperative.  AT&T,  however,  takes  the 
position  that  attestation  is  not  enough, 
that  some  form  of  inspection  would  be 
required*,  although  it  does  not  offer  to 
perform  such  inspections.”  AT&T’s  alter- 


*The  National  Electrical  Ckxle  Is  largely 
Intended  to  govern  Installation  of  electrical 
power  wiring  and  apparat\is,  although  It  also 
contains  provisions  related  to  communication 
wiling.  It  Is  today  enforced,  depending  upon 
the  Jurisdiction  Involved,  by  licensure  of  elec¬ 
tricians,  by  Inspection  by  authorities,  or  by 
combinations  thereof. 

**77ie  Rochester  Telephone  (Company  In 
Rochester,  New  York,  has  for  several  years 
allowed  customer-provided  PBX  and  key 
tel^hone  equipment  to  be  connected  with¬ 
out  "connecting  arrangements’’.  That  tele¬ 
phone  company  Itself  performs  Inspection  of 
the  customer's  system  wiring. 


native  proposal,  of  using  a  limited- 
purpose  protective  circuit  (for  hazardous 
voltages  only)  would  moot  considering 
the  questions  raised  by  G’TE’s  pro[>osals. 
as  such  a  circuit  would  make  it  unneces¬ 
sary  for  us  to  specify  installation  stand¬ 
ards  for  system  wiring  except  for  the 
wiring  between  the  circuitry  and  the  tele¬ 
phone  network.  'This  extra-system  wiring 
poses  a  simpler  set  of  concerns  as  4t  need 
not  consist  of  long  runs,  nor  be  located 
in  close  proximity  to  power  wiring. 

32.  In  considering  the  issues  and  pro¬ 
posals  before  us.  relating  to  system  wir¬ 
ing  and  means  of  connection  of  PBX  and 
key  telephone  systems  to  the  telephone 
network,  we  note  that  there  may  not 
have  been  adequate  exploration  of  all 
possibilities  for  assuring  adequate  net¬ 
work  protection  with  minimal  govern¬ 
mental  interference  with  efficient  equip¬ 
ment  design  and  installation  techniques. 
Proposals  before  us  concerning  extra¬ 
system  wiring  are  inconsistent  with  pro¬ 
posals  before  us  concerning  intra-system 
wiring,  although  the  potential  aberra¬ 
tions  from  improper  wiring  remain  the 
same  regardless  of  which  type  of  wiring 
is  involved  (unless  protective  circuitry  is 
Interposed  before  such  wiring) . 

33.  We  note  that  AT&T’s  proposed  def¬ 
inition  of  “on-site  wiring’’,  for  example, 
would  allow  for  the  installation  of  wir¬ 
ing  terminated  in  spade  lugs  to  be  placed 
under  terminal  screws  at  the  premises. 
This  proposal  relates  to  the  extra-syst«n 
wiring,  to  which  no  protection  is  accorded 
by  protective  circuitry,  and  if  improp¬ 
erly  performed  (e.g.  by  placement  of  the 
lugs  under  the  wrong  screws,  or  by  posi¬ 
tioning  the  lugs  so  that  they  short  against 
other  screws  or  against  one  another) 
this  installation  could  nullify  the  net¬ 
work  protection  accorded  by  equipment 
registration.  ’Thus,  AT&T’s  own  proposal 
would  allow  for  this  form  of  discretionary 
action.  On  the  other  hand,  if  connectors 
are  used  for  such  wiring,  field  installa¬ 
tion  of  the  connectors  using  somewhat 
more  fail-safe  wire  insertion  tools  is  not 
permitted  under  AT&T’s  proposal,  on 
the  theory  that  mistakes  in  the  in¬ 
stallation  of  the  cixmector  could  po¬ 
tentially  leswi  to  “harm”.  Finally.  AT&T 
would  only  allow  for  intra -system  wiring 
behind  protective  circuitry  which  would 
assure  that  this  wiring,  regardless  of 
how  it  is  performed,  is  fail-safe. 

34.  OTE’s  proposal  requires  different 
treatment  of  extra-system  wiring  and 
intra-system  wiring.  The  intra-system 
wiring,  which  typically  involves  longer 
wiring  runs  and  more  wires  than  the  ex¬ 
tra-system  wiring,  is  controlled  under 
O’TE’s  proposal  through  installer  quali¬ 
fication  and  attestation.  Yet,  the  extra¬ 
system  wiring,  which  is  more  visible  and 
presents  far  fewer  problems,  would  be 
required  to  be  rigidly  limited  by  the  FCC’s 
rules,  essentially  to  the  constraints  con¬ 
tained  in  our  informal  meeting’s  pro¬ 
posed  definition  of  “close  proximity 
cabling.” 

35.  Moreover,  we  are  Informed  that  it 
is  fairly  widespread  practice  for  tele¬ 
phone  companies  to  contract  out  the  in¬ 
stallation  of  telephone  wiring  to  others. 
While  it  could  be  argued  that  a  telephone 
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company’s  contractor  is  operating  under 
the  telephone  company’s  (presumably) 
informed  control  and  possible  inspection, 
the  inescapable  fact  is  that  others  than 
telephone  company  employees  have  been 
deemed  by  the  telephone  companies 
themselves  to  be  competent  to  install  and 
place  wiring.  This  pattern  also  indicates 
that  it  has  not  been  an  insurmountable 
problepi  for  other  than  telephone  com¬ 
pany  mstallers  to  learn  a  set  of  wiring 
standards,  and  to  conform  their  wiring 
to  such  standards. 

B.  Proposed  Rules  Relating  to  PBX  and 

Key  Telephone  System  Installation 

AND  Connection 

36.  In  view  of  the  foregoing  discussion, 
we  are  soliciting  comments  on  a  variety 
of  possible  approaches  to  assuring  ade¬ 
quate  network  protection,  while  retain¬ 
ing  flexibility  in  equipment  design  and 
without  imposing  unnecessary  burdens. 
We  are  asking  that  the  fundamental  is¬ 
sues  relating  to  possible  negation  of  the 
network  protection  built  into  the  equip¬ 
ment  be  addressed,  in  the  real-world  en¬ 
vironment  of  PBX  and  key  telephone  sys¬ 
tem  installation*  as  well  as  the  more  spe¬ 
cific  issues  relating  to  PCC  rule  changes 
and  means  of  connection  to  the  network. 

37.  We  ask  that  comments  not  be  lim¬ 
ited  solely  to  the  GTE  and  AT«iT  pro¬ 
posals,  as  these  prc^x>sals  are  not  the 
only  means  available  for  assuring  net¬ 
work  protection.  For  example,  both 
AT&T  and  GTE  have  pr(HX>sed  (differ¬ 
ent)  acceptance  tests  to  assure  that  no 
longitudinal  imbalance  results  as  a  con¬ 
sequence  of  wiring  installation;  perhaps 
some  form  of  acceptance  testing  (e.g. 
high-voltage  pulse  testing,  or  breakdown 
testing)  could  also  be  used  to  assure  ade¬ 
quate  insulation  of  telephone  and  power 
wiring.  Alternatively,  wiring  could  be 
required  to  be  nm  in  pipes  (conduit)  de¬ 
voted  exclusively  to  communications  wir¬ 
ing.  If  that  were  the  case,  it  would  be¬ 
come  virtually  impossible  for  such  wiring 
to  contact  hazardous  voltages,  and  there¬ 
fore  hazardous  voltage  concerns  would 
be  vitiated.  If  such  wiring  were  even  fur¬ 
ther  cmistrained,  by  requiring  such  pipes 
to  be  metallic  and  connected  with  earth 
ground,  no  possibility  of  exposure  of  the 
telephone  network  to  hazardous  voltages 
would  remain. 

38.  Inspection  could  be  used  to  assure 
proper  wiring  as  well.  A  competent  in¬ 
spector  could  be  required  to  examine,  and 
if  necessary  to  test,  wiring  installations 
to  determine  adequate  insulation  of  the 
telephone  wiring  from  power  wiring;  ac¬ 
ceptance  testing  could  be  used,  as  cm- 
rently  proposed  by  both  GTE  and  AT&T, 
to  determine  adequate  longitudinal  bal¬ 
ance  either  as  part  of  the  inspection 
process  or  outside  this  process.  Or,  over¬ 
all  balance  could  be  measured  from  the 
telephone  company  central  office.  That 
this  possibility  is  not  merely  speculative 
is  demonstrated  by  the  fact  that  one 
telephone  compsmy,  Rochester  Tele¬ 
phone,  has  for  several  years  used  inspec¬ 
tion  to  asusre  adequate  installaticm  of 
non-telephone  company  premises  wiring, 
without  incident. 


39.  Other  mixtures  of  discretionary  ac¬ 
tion  with  constraints  imposed  by  our 
rules  are  also  possible  when  wiring  and 
means  of  connection  are  considered  to¬ 
gether  as  part  of  the  broader  issues.  For 
example,  the  constraints  over  extra-sys¬ 
tem  wiring  contained  in  AT&T’s  proposal 
no  longer  may  be  required  (e.g.  fail-safe 
installation  techniques,  standard  plug/ 
jack  interface)  if  we  ad(H>t  suitable  con¬ 
trols  over  intra-system  wiring  which  are 
applicable  to  extra-system  wiring  as  well. 

40.  With  regard  to  hardware  protec¬ 
tion,  as  currently  proposed  by  AT&T 
(and  by  GTE  for  equipment  which  in¬ 
herently  incorix)rates  this  protection  as 
part  of  its  design) .  the  draft  circuit  de¬ 
sign  submitted  by  AT&T  to  demonstrate 
feasibility  may  not  be  the  most  economic 
approach  to  achieving  hazardous  voltage 
limitation.  This  approach  uses  electro¬ 
mechanical  technology  (relays)  which  is 
not  amendable  to  the  cost  reductions  evi¬ 
denced  over  the  past  decade  in  semicon¬ 
ductor  technology.  Other  entities,  other 
engineering  expertise  and  other  design 
approaches  may  well  produce  an  alterna¬ 
tive  means  of  achieving  the  same  degree 
of  protection  at  a  far  lower  cost  than 
AT&Ts  estimated  $20  per-circuit.  A 
change  in  the  cost  of  acheiving  such  pro¬ 
tection  might  well  tip  the  balance  in  our 
ultimate  decision  as  to  which  approach 
to  adopt. 

41.  In  sum,  therefore,  we  conclude  that 
additional  consideraticm  of  these  matters 
is  necessary.  We  specifically  wish  com¬ 
ments  to  address; 

(a)  What  should  be  the  form  and  ex¬ 
tent  of  any  discretionary  action  allowed 
in  the  installation  of  PBX  and  key  tele¬ 
phone  systems,  and  the  configuration  of 
PBX  and  key  telephcme  systems  from 
sets  of  registered  components  and  sub- 
assemblies  thereof? 

(b)  How,  if  at  all,  is  the  class  of  per¬ 
sons  who  are  to  be  deemed  competent  to 
perform  such  action  to  be  defined? 

(c)  What  constraints  shall  be  placed 
upon  extra -system  wiring  (wiring  be¬ 
tween  the  system  and  the  telephone  net¬ 
work)  and  intra-system  wiring  (wiring 
between  system  components)  through 
technical  standards  to  be  incorporated 
in  Part  68  of  the  FCC’s  rules,  consistent 
with  levels  of  discretionai-y  action  which 
are  to  be  allowed? 

(d)  If  the  present  (tentative)  approach 
of  the  registration  program  to  PBX  and 
key  telephone  sjrstem  registration  (in¬ 
terposition  of  protective  circuitry  be¬ 
tween  the  telephone  network  and  intra¬ 
system  wiring)  is  to  be  continued,  either 
without  modification,  modified  as  pro¬ 
posed  by  AT&T  (hazardous  voltage  pro¬ 
tection  only)  or  as  an  alternative  option 
to  whatever  rules  are  adopted  herein,  are 
there  designs  or  design  constraints  which 
can  reduce  the  cost  of  such  circuitry  be¬ 
low  the  levels  which  AT&T  has  advanced: 
$30  to  $40  per-circuit  if  the  tentative  re¬ 
quirement  of  protection  against  both 
hazardous  voltages  and  imbalance  is  re¬ 
tained;  $20  to  $25  per -circuit  for  AT&'Fs 
initial  design  of  a  circuit  intended  to  pro¬ 
tect  solely  against  hazardous  voltages? 


(e)  In  view  of  the  possible  definition  of 
a  class  of  persons  deemed  competent  to 
perform  acts  which  potentially  could 
negate  the  network  protection  built  into 
registered  PBX  and  key  telei^ione  equip¬ 
ment  if  improperly  performed,  and  the 
possible  allowknce  of  levels  of  such  ac¬ 
tion  herein,  what  means  shall  be  specified 
in  Part  68  of  the  FCC’s  rules  for  connec¬ 
tion  of  PBX  and  key  telephone  systems 
to  the  telephone  network? 

(f)  Should  inspection  by  qualified  in¬ 
spectors  be  used  to  assure  iMDper  instal¬ 
lation  of  wiring?  How  is  the  class  of 
“qualified”  inspectors  to  be  defined? 

(g)  Are  telephone  company  employees 
qualified  to  perform  inspection,  and  if 
so  should  telephone  companies  be  re¬ 
quired  to  conduct  inspection  of  PBX  and 
key  telephone  installations  by  non-af- 
filiated  suppliers  or  installers?  Under 
what  terms  and  conditions  should  the 
telephone  companies  be  required  to  do 
so? 

(h)  Are  the  authorities  who  normally 
enforce  the  National  Electrical  Code 
(local  inspectors  or  licensed  electricians) 
qualified  to  perform  inspection  of  PBX 
and  key  telephone  installati(Mis?  Could 
the  Commission  iqipropriately  adopt 
rules  which  condition  the  right  to  con¬ 
nect  registered  PBX  and  key  telephone 
systems  to  the  telephone  netwoiii  upon 
satisfactory  completion  of  such  local  in¬ 
spection? 

(i)  If  telephone  companies  are  to  re¬ 
main  as  the  only  entities  qualified  to  in¬ 
stall  wiring  unless  electrically  located  be¬ 
hind  interposed  protective  circuitry,  to 
what  extent  shall  the  telephone  com¬ 
panies  be  required  to  install  wiring  that 
connects  registered  components  of  PBX 
and  key  telephone  systems?  On  what 
basis  will  the  customer  be  able  to  use 
such  telephone  company-installed  wir¬ 
ing?  Who  shall  be  required  to  furnish 
and/or  own  the  wiring  Itself? 

(j)  In  view  of  the  possible  continua¬ 
tion  of  our  tentative  requirement  for  in¬ 
terposed  protective  circuitry,  or  of  our 
possible  adoption  of  AT&T’s  proposal  for 
limited-purpose  interposed  protective 
circuitry  or  a  variant  thereof,  what  pro¬ 
cedures  shall  be  adopted  to  allow  for  the 
installation  of  “grandfathered”  PBX  an(] 
key  telephone  equipment  which  does  not 
already  Inherently  contain  such  inter¬ 
posed  protective  circuitry? 

(k)  In  view  of  the  foregoing,  what  spe¬ 
cific  rules  should  be  adopted  in  Part  68 
of  the  FCC’s  rules  and  regulations,  47 
CFR  68.1  et  seq.,  to  deal  with  the  Issues 
of  discretionary  action  regarding  instal¬ 
lation  and/or  configuration  of  PBX  and 
key  telei^one  systems? 

42.  Appendix  C  hereto  reports  the 
means  of  connection  which  were  ad¬ 
vanced  at  our  informal  meetings  regard¬ 
ing  means  of  connecting  PBX  and  key 
telephone  systems  to  the  telephone  net¬ 
work,  under  the  assumption  that  a  fail¬ 
safe  plug/jack  means  would  be  adopted. 
While  adoption  of  such  means  is  a  possi¬ 
ble  outcome  of  this  proceeding,  in  view 
of  our  revisitation  of  installation  of  such 
systems  herein,  adoption  of  hard-wired 
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(‘‘punch-down”)  terminal  blocka  la  also 
a  poaslhle  result  should  rules  be  adc^ted 
which  assure  that  the  discretionary  ae- 
tlon  Invoired  In  performing  such  con¬ 
nections  Is  properly  performed.  Hard¬ 
wired  means  could  be  used  either  with 
8(Hne  form  of  disconnect  mechanism  (e.g. 
removeable  metallic  links  or  switches)  to 
allow  for  Immediate  disconnection  by  a 
subscriber,  consistent  with  the  reQuire- 
ments  of  Section  68.104.  or  such  a  dis¬ 
connect  mechanism  may  prove  to  be  un¬ 
necessary  if  we  conclude  that  any  such 
work  will  be  performed  by  trained  indi¬ 
viduals. 

C.  Environmental  Simulation  Requir*- 
MXNTS  FOR  “Large”  Equipment 

43.  In  the  companion  Memorandum 
Opinion  and  Order  which  we  are  adopt¬ 
ing  today,  we  discuss  various  parties’ 
contentions  that  the  vibration,  and  tem¬ 
perature/humidity  environmental  sim¬ 
ulation  requirements  of  the  present  rules 
may  become  burdensome  as  applied  to 
physically  large  equipment,  such  as  some 
BPX  and  key  telei^one  equipment. 
Physically  large  vibration  test  equipment 
unri  environmental  test  chambers  would 
be  required  to  test  conformance  to  the 
present  requirements  of  S  68.302(a) -(b). 
Our  paramount  conijem,  of  course,  re¬ 
mains  protection  of  the  telephone  net¬ 
work,  and  we  believe  that  toe  present 
requirements  of  the  rules  are  in  fact  rep¬ 
resentative  of  environmental  stress 
adiich  foreseeably  might  occur  to  “large” 
equipment  as  weU  as  to  small  equipment. 
Nevertheless,  these  parties  assert  that 
intallation  procedures  and  acceptance 
testing  which  is.  of  necessity,  associated 
with  installation  of  such  large  equipment 
will  weed  out  any  units  that  might  have 
failed  as  a  consequence  of  stresses  oc¬ 
casioned  during  shipment  and  Installa¬ 
tion.  and  that  therefore  toe  require¬ 
ments  of  S  88.302(a) -(b)  are  unneces¬ 
sary. 

44.  In  an  attempt,  if  at  all  possible,  to 
avoid  unnecessary  burden  to  applicants, 
we  are  requesting  comments  on  toe  fol¬ 
lowing  Issues  to  resolve  this  matter: 

(a)  At  what  physical  dimensions  for 
“large”  equipment  (e.g.  weight,  width/ 
depth,  girth,  volume,  etc.)  does  it  become 
excessively  burdensome  to  require  dem- 
Mistratlon  of  conformance  to  §  68.302 
(a)-(b)? 

(b)  In  view  of  the  packaging,  shipment 
and  installation  techniques  associated 
with  such  “large”  equipment,  will  con¬ 
formance  to  S  68.302(c)  provide  the  req¬ 
uisite  assurance  of  conformance  of  toe 
equipment  to  toe  standards  of  Subpart  D 
of  Part  68  (other  than  $  68.302) .  over 
time  and  over  subsequent  production? 
What  other  requirements  in  addition 
thereto  would  be  necessary? 

(c)  How,  if  at  all.  shall  toe  Conunis- 
slon  assure  that  such  packaging,  ship¬ 
ment  and  installation  techniques  as  are 
described  in  response  to  toe  previous 
issue  in  fact  will  be  employed  for  all  in¬ 
stallations  of  “large”  equipment? 

(d)  In  view  of  toe  foregoing,  what 
specific  rules  or  rule  changes  should  be 
adopted  in  Part  68  of  the  FCC’s  rules  and 
regulations.  47  CFR  68.1  et  seq.? 


45.  Accordingly,  and  for  toe  reasons 
heretofore  stated:  It  is  ordered.  That 
interested  parties  may  file  comments  on 

the  issues  delineated  in  paras.  41  and  44 
herein  prior  to  July  30,  1977,  and  may 
file  reply  comments  prior  to  August  30. 
1977.“  In  accordance  with  toe  provisions 
of  f  1.419  of  toe  Commission’s  Rules  and 
regulations.  47  CFR  1.419,  an  original  and 
5  copies  of  all  statements,  briefs  or  com¬ 
ments  shall  be  filed  with  toe  Federal 
Communications  Commission,  Washing¬ 
ton.  D.C.  20554.  and  all  such  comments 
will  be  available  for  public  Inspection  in 
toe  Docket  Reference  Room  at  toe  Com¬ 
mission’s  Washington,  D  C.  ofBces. 

46.  It  is  further  ordered.  That  pursuant 
to  47  UJ5.C.  153(i).  154(j),  201-05,  215, 
218,  220,  313,  403,  309(e)-(h)  and  412, 
and  5  UJS.C.  553,  notice  is  hereby  given 
of  pnqxised  rule  changes  in  Part  68  of 
the  Commission’s  I^es  and  Regula¬ 
tions,  47  CFR  68.1  et  seq.,  in  accordance 
with  the  discussion  and  delineation  of 
Issues  herein. 

47.  It  is  further  ordered.  That  pursuant 
to  47  UH.C.  151,  154(1) .  154(J).  201-05, 
215,  218,  220,  313,  403,  309(e)-(h)  and 
412,  and  5  n.S.C.  553,  Docket  No.  19528  Is 
hereby  reopened,  and  that  this  proceed¬ 
ing  Is  subject  to  further  order  by  tlie 
Commission. 

Federal  Comisunications 
Commission,* 

Vincent  J.  Mullins. 

Secreforjr. 

Armnrx  A 
(“BBAliT-) 

BBSCRipnoN  or  hasakoocs  volt  act 
FRoraenvE  ciRCXTTrBT  » 

(See  Figure  1  Attached  for  Circuit  Diagram) 

The  L  relay  contains  a  pair  of  blfllar  wind¬ 
ings  so  that  under  normal  equipment  opera¬ 
tion  (ringing,  busy,  or  hold  rtate),  the  two 
magnetic  flux  fields  of  the  £  relay  cancel 
each  other  and  the  relay  does  not  operate. 
When  any  of  the  haeardous  conditions  of 
66A06(d)  occur,  the  currents  through  the 
two  £  windings  are  not  balanced  and  the  £ 
relay  operates.  Consider  the  fault  oondltl<m 
consisting  of  an  ac  voltage  Impressed  on  CR 
with  Cr  open.  During  positive  half  cycles, 
eurrent  flows  to  ground  through  the  £  con¬ 
tact.  CA,.  O,,  r,  and  r,  windings,  CR^  and 
the  network  (A,,  A^  and  C,).  During  nega¬ 
tive  half  cycles,  current  flows  from  ground 
through  the  network  (A,,  A.,  and  C,),  CR, 
C,,  r,,  and  r,  windings,  CR^  and  the  £  contact 
to  CR.  The  four  diodes  referred  to  above 
serve  as  a  full  wave  bridge  to  derive  a  dc 
voltage  to  operate  the  7,  and  7,  windings. 
The  capacitor  serves  as  a  storage  element 
to  hold  the  7  relays  operated  during  the 
zero  crossings  of  the  hazardous  voltage.  The 


“  The  Conunlsslon  recognizes  that  Indus¬ 
try-wide  cooperative  activity,  such  as  that 
presently  underway  In  committees  sponsored 
by  the  Electronic  Industries  Association  atih 
the  Institute  of  Electrical  and  Electronics 
Engineers,  may  lead  to  technical  contribu¬ 
tions  which  can  aid  In  resolving  the  lasuM 
herein,  and  we  encourage  this  activity  and 
submissions  by  such  organizations. 

a  Commiasioner  Hooks  concurring  In  the 
result;  Ck>mmi8sloner  QucHo  ahaent. 

*  Submitted  by  ATAT  with  Its  February  1, 
1977  "Supplemental  Comments  In  Opposi¬ 
tion  to  Petitions  for  Reconsideration.’* 
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function  of  the  network  (Ji,.  A,,  and  C,)  ia 
to  hold  the  T  relays  operated  during  the 
range  of  17  to  60  Hz  to  limit  tbe  voltage  Im¬ 
pressed  on  the  T  relay  wlndlnge.  When  the 
voltage  on  C,  has  risen  sufficiently,  the  T 
relays  operate,  nils  causes  the  T,  and  T, 
transfer  contacts  to  open  the  paths  from  CR 


and  CT  through  the  L  windings  and  Instead 
provide  paths  for  CR  and  OT  to  their  respec¬ 
tive  diode  bridges.  With  current  through  the 
L  relay  windings  terminated,  the  L  contacts 
release  and  the  path  for  the  hazardous  volt¬ 
age  condition  considered  above  Is  through 
the  7*,  contact. 

Appendix  A 
Page  2 


ILLUSTRATIVE  DESIGN  OF  HAZARDOUS 
VOLTAGE  PROTECTIVE  CIRCUITRY 

(PATENT  PEUDIIJG) 


L 


L  -  Two  winding  relay  (bifilar)  with  2  make  contacts 
DC  resistance  of  windings:  Approximately  ^  ohms  in  each  winding 
Minimum  operate  current:  Approximately  26  mill iamperes  rms/winding 


FIGURE  1 

Appenouc  B 

ENTITIES  ATTENOINO  TIB  CX>MMISSI0N'8  IN- 
FCUtMAL  MEETINGS  OONCmmNO  MEANS  09 
CONNECTION  (W  PBX  AND  ICXT  TELEPHONE 
STSTEMS,  MAT  lS-14,  ISTS 

Telephone  Companiee 

American  T^ephone  &  Telegraph  Co. 
General  Telephone  A  Sectecmics  Coep. 
(GTE) 

Mid-Continent  Telephone  Co. 

United  Telecommunications,  Inc. 

Rochester  Telephone  Co. 


Equipment  Manufaeturen 

Automatic  Electric  Co. 
Stromb^-Carlson  Co. 

L.  M.  Ericsson  Co. 

Action  Communications  System 
Bunker-Ramo  Coip.  (Amphenol  Division) 
RCA,  Inc. 

ITT,  Terryphone 

ITT  Telecommunications 

Central  Telephone  Co. 

Reliable  Electric  Co. 

Executone,  me. 

3M  Con4>any 


International  Business  Machines  (IBM) 

TRW,  me. 

TIE  Communications 
N.  E.  C.  Telephones 
Iwatsu  America,  Inc. 

Burndy  Corp. 

Rolm  Corp. 

Amp,  Inc. 

T/R 

Wescom 

IPC 

RCAS  Co 

OKI  Electronics  of  America 
Collins  Radio 

Communications  Control  Corp. 

Melco  Labs. 

National  Communications  Services 
Government  Agencies 

Federal  Communications  Commission 
Rural  Electrification  Administration 
Canadian  Department  of  Communications 

(observer) 

Trade  Associations 

North  American  Telephone  Association 

(NATA) 

Bectronlc  Industries  Association  (EIA) 
Appendix  C 

1.  Means  of  connection  agreed  upon. — a. 
Multiple -mounted  arrangements  of  current- 
6-po8ltlon  “modular"  Jacks  for  T/R  connec¬ 
tions  (see  |{e8.600(a)  and  68.500(b)  of  the 
Commission’s  Rules) . 

b.  60-posltlon  "rllDbon"  connectors,  male 
and  female  (see  !S  68.500(e)  and  68.500(f) 
of  the  Commission's  rules). 

2.  Discussion. — Under  option  “a”  aboye, 
rearrangement  and  Individual  line  (or 
trunk)  disconnection  Is  possible  because 
each  line  (or  trunk)  Is  terminated  on  Its 
own  plug/jack  combination.  Under  option 
“b"  above,  rearrangement  and  Individual 
line  disconnection  is  not  possible  unless  a 
pluggable  paitch-panel  adapter  is  interposed 
between  the  terminal  equipment  and  net¬ 
work  connectors. 

Such  an  adapter  was  intended  to  be  ac¬ 
commodated  within  the  confines  of  the  pro¬ 
posal  to  adopt  option  "b"  above.  If  registered 
either  as  part  of  the  connecting  cable/con¬ 
nector  combination  leading  from  the  tele¬ 
phone  network  to  the  terminal  equipment, 
or  as  an  Integrated  part  of  the  terminal 
equipment  Itself. 

3.  Additional  means  offered,  but  not  agreed 
upon. — ^The  North  American  Telephone  As¬ 
sociation,  a  trade  association  of  non-tele¬ 
phone  company  equipment  manufacturers 
and  suppliers,  recommended  that  25-pair, 
“punch-down”  connecting  blocks,  be  adopt¬ 
ed  as  the  Interface  to  the  telephone  net¬ 
work.  In  the  alternative,  NATA  recom¬ 
mended  : 

a.  A  modified  25-pair  “punch-down”  con¬ 
necting  block,  modified  to  Include  a  security 
cover,  removeable  clips  to  allow  single  line 
(or  trunk)  disconnection,  and  a  side-mount¬ 
ed  “ribbon"  connector  to  Implement  option 
“b”  above.  The  telephone  company  would 
perform  the  “punch-down”  wiring  opera¬ 
tions  on  Its  connecting  block,  but  It  would 
allow  non-telephone  company  personnel  to 
remove  the  clips  if  necessary.  Thus,  the  ac¬ 
tual  Interface  would  remain  a  telephone 
company  installed  “ribbon”  connector  as  In 
option  “b"  above,  but  without  one  of  its 
limitations. 

b.  A  conventional,  unmodified,  25-palr 
“punch-down”  connecting  block,  wherever 
local  telephone  company  policy  permits. 

c.  A  conventional,  25-palr  “punch-down” 
connecting  block,  requiring  wire  Jumpers  for 
continuity  between  the  telephone  network 
connections  and  terminal  equipment  con- 
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nectioQs,  to  be  installed  by  the  Installer  of 
the  terminal  equipment. 

4.  Adapters.  A  definition  of  an  adapter 
which  might  be  Interposltloned  between 
otherwise  mating  “ribbon”  connectors,  to  al¬ 
low  additional  fiexlblllty,  was  offered.  The 
limitations  of  this  definition  were: 

a.  compatibility  with  the  standard  connec¬ 
tors; 

b.  construction  so  as  to  minimize  the  prob¬ 
ability  of  physical  damage  In  Its  normal 
working  environment: 

c.  design  to  preclude  the  possibility  of 
Intentional  or  accidental  transportation  of 
tip  and  ring  within  a  pair,  splitting  of  pairs, 
an  open  conductor  within  a  pair,  shorts,  or 
crosses  to  other  conductors  or  earth  ground: 

d.  exposed  working  surfaces  of  the  adapter 
so  designed  that,  with  any  protective  cover 
removed,  and  with  Internal  Jumpers  either 
Installed  or  removed,  probing  of  the  working 
surface  with  a  conductive  sphere  of  one  inch 
In  diameter  shall  not  result  in  contact  with 
any  line  conductor;  and 

e.  design  to  allow  mtiltiple-ganging  of 
adapters  in  such  a  manner  as  to  facilitate 
cross-connection  between  adapters  without 
running  any  Jumpers  outside  the  perimeter 
of  the  ganged  adapters. 

5.  Bell  Proposal.  As  revised  in  its  July  2, 
1976  Reply  to  Oppositions  to  its  Petition  for 
Reconsideration  of  our  Second  Report  and 
Order  In  Docket  No.  19528,  ATAT  proposed 
the  following  definition  of  “on-site  wiring”, 
which  would  be  the  wiring  connecting  the 
registered  terminal  equipment  or  protective 
circuitry  with  the  telephone  network  for  a 
PBX  or  key  telephone  system  installation; 

On-Site  Wiring.  Any  wiring  required  on 
the  terminal  equipment  side  of  the  interface 
for  the  aaaembty.  Installation  or  rearrange¬ 
ment  of  equipment  on  a  user’s  premises. 
Including  but  not  limited  to  the  connection 
of  units  of  a  multiple  unit  installation  and 
the  adaptation  of  a  unit<s)  to  execute  fac¬ 
tory  options.  All  such  installations  or 
rearrangements  of  wiring  and  equipment 
constitute  “on-slte  wiring"  except  the  follow¬ 
ing: 

( 1 )  Performed  by  the  User : 

(a)  The  connection  together  of  units  of 
equipment  by  means  of  factory  assembled 
plug  and/or  Jack-ended  cords  of  no  more 
than  26  feet  in  length  that  are  provided  as 
part  of  the  registered  equipment,  or 

(b)  The  performance  of  routine  mainte¬ 
nance  In  accordance  with  Instructions  con¬ 
tained  In  the  Grantee’s  Instruction  manual. 

(2)  Performed  by  the  Grantee  or  the 
trained,  authorized  agent  of  the  Grantee: 

(a)  The  connection  of  factory  assembled 
connectorized  or  spade-tipped  wiring  har¬ 
nesses  or  connectorized  or  spade-tipped  cords 
of  no  more  than  25  feet  In  length  (or  any 
practical  length:  Provided,  That  they  are 
Jacketed  with  at  least  X)30  Inches  of  poly¬ 
vinyl  chloride  or  equivalent)  to  other  con- 
iMct<HS  or  terminal  fields  for  spade-Up  leads, 
provided  that: 

(1)  The  wiring  harness  or  cord  Is  provided 
as  part  of  the  registered  equipment. 

(U)  Only  signals  used  for  network  control 
signaling  and  supervision  described  In 
1 68fi06(a)  or  voltages  fitnn  nonhazardous 
sources  described  in  i  88.308(8)  (4)  appear 
at  any  time  on  any  of  the  tennlnals  of  the 
connecting  fields  or  on  any  of  the  leads  In 
the  wiring  harness  or  cord,  and 

(111)  The  terminal  field  Is  so  constructed 
and  located  as  to  preclude  Inadvsrtent  con¬ 
tact  of  80  Herts  eomaaerclal  AC  power  with 
hay  of  the  terannala, 

(h)  The  laaertkiti  or  exchange  of  plug-in 
elreutt  modules  that  are  factory  assembled 


and  provided  as  part  of  the  registered  equip¬ 
ment, 

(c)  The  Installation  of  “equipment- 
change”  kits  which  are  factory  assembled 
and  provided  as  part  of  the  registered  equip¬ 
ment.  or 

(d)  ’The  performance  of  changes  In  equip¬ 
ment  after  compliance  with  the  notice  re¬ 
quirements  of  I  68.214. 

[FR  Doc.77-17871  Piled  6-23-77;8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
[  49  CFR  Parts  258,  260  ] 

FINANCIAL  ASSISTANCE  UNDER  TITLE  V 
OF  THE  RAILROAD  REVITAUZAHON 
AND  REGULATORY  REFORM  ACT  OF 
1976 

Disclosure  of  Information  Submitted  in 
Applications 

AGENCY;  Federal  Railroad  Admini.<?- 
tration,  DOT. 

ACTION;  proposed  rule. 

SUMMARY:  This  notice  proposes  the 
withholding  from  mandatory  disclosure 
of  certain  eatesrorles  of  information 
contained  in  applications  submitted  for 
financial  assistance  under  title  V  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (Puh.  L.  94-210),  as 
amended  »*‘4-R  Act”).  Many  applicants 
have  requested  that  the  same  categories 
of  information  required  to  be  submitted 
in  the  applications  be  held  in  confidence, 
and  these  categories  of  information  ap¬ 
pear  to  be  the  type  of  information 
which  may  be  exempted  from  mandatory 
public  disclosure,  and  which  might  cause 
securities  laws  complications  if  disclosed. 
The  intended  effect  of  this  policy  is  to 
treat  certain  categories  of  information 
as  confidential  upon  the  filing  of  an 
application. 

DATE:  Comments  must  be  received  by 
July  14,  1977.  Requests  for  extensions  of 
the  comment  period  will  not  be  consid¬ 
ered. 

ADDRESS:  C^omments  should  be  ad¬ 
dressed  to  Office  of  Chief  Counsel,  Fed¬ 
eral  Railroad  Administration.  400  Sev¬ 
enth  Street  SW.,  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Principal  attorney:  Sander  M.  Bieber, 
Office  of  Chief  Counsel.  202-426-8220. 
Principal  program  person:  Stanley  J. 
Prymas,  Office  ot  National  Freight 
Assistance  Program,  202-426-4950. 

SUPPLEMENTARY  INFORMATION: 
Title  V  of  the  4-R  Act  established  two 
financial  assistance  programs:  the  sec¬ 
tion  505  preference  share  program  and 
the  section  511  guarantee  of  obligations 
program.  AniUcants  are  required  to  sub¬ 
mit  ai8>llcatioDs  for  financial  assistance 
in  accM’dance  with  regulations  codified 
in  Part  258  (sectimi  505)  and  Part  260 
(seetkm  511)  of  Title  49.  Code  of  Federal 
Regulatloris.  Sereral  aptdicants  have  re^ 
quested  that  certain  lnfonnati<m  sub¬ 


mitted  in  an  application  not  be  released 
by  the  Federal  Railroad  Administrator 
(“Administrator”)  upon  request  from  a 
member  of  the  public  made  under  the 
Freedom  of  InfOTmatlon  Act  (“POIA”). 
In  many  cases,  it  is  the  same  category 
of  information  in  each  application  that 
the  applicants  have  sought  confidential 
treatment  for. 

The  Administrator  believes  that  cer¬ 
tain  categories  of  information  should  be 
treated  as  cemfidential  because  the  re¬ 
lease  of  such  information  frexn  any  title 
V  application  would,  in  every  case,  cause 
substantial  harm  to  the  cwnpetitive  po¬ 
sition  of  the  applicant,  or  be  a  trade 
secret  of  the  applicant.  Forecasted 
financial  data  submitted  in  an  applica¬ 
tion,  if  released,  might  also  create  secu¬ 
rities  laws  complies ti(Xis.  The  Admin¬ 
istrator  believes  that  such  categories  of 
information  all  fall  under  Ebconptlon  4 
of  the  POIA.  5  UB.C.  552(b)  (4) , 

Accordingly,  the  Administrator  pro¬ 
poses  to  withhold  from  mandatory  dis¬ 
closure  imder  the  FOIA  the  following 
categories  of  information  required  to  be 
included  in  title  V  applications  tor  fi¬ 
nancial  assistance  (listed  by  aectioa  of 
Title  49.  Code  of  Federal  Regulations) : 

258.9(c)  and  280a(c).  Any  financial  state¬ 
ments  containing  poodle  data  not  previ- 
ou.sly  filed  with  tha  Interstate  Commerce 
Commission  ("CommiaBlon”). 

258i)(d)  and  380.9(d).  Any  financial  state- 
menta  containing  periodic  data  not  previ¬ 
ously  filed  with  the  Commlaalon.  and  any 
financial  statements  few  forecasted  months. 

258.9(e)  and  380.0(e).  AH  information 
submitted  under  these  sectlcaa. 

258.9(f)  and  2eo.O(f).  Any  financial  state¬ 
ments  containing  poodle  data  not  previ¬ 
ously  filed  with  the  Commission,  and  any 
financial  statements  for  forecasted  months. 

258.9(g)  and  260J»(g).  All  information 
submitted  under  these  sections. 

258.7(a) (10)  (1).  (U).  (lU).  (tv),  (v).  (vl). 
Statements  concerning  current  pro¬ 

jected  traffic  base,  operating  plans,  system- 
wide  plans  to  ^»*"**'"  equipment  and 
rlgbt-of-way,  rationalisation  plan,  faculties 
that  could  be  oonsoUdated.  sjtH  Impact  of 
financial  assistance  on  financial  forecasts. 

Economic  Impact  Statement:  The  Federal 
Railroad  Administration  has  determined 
that  this  document  does  not  contain  a  ma¬ 
jor  proposal  requiring  preparation  at  an  Kco- 
nomlc  Impact  Statement  under  Sxecutlve 
Order  11821,  (MCB  Circular  A-107,  and  DOT 
Order  3060.4  (1978). 

Compliance  with  Departmental  Regu¬ 
latory  Reform.  In  conformance  with  the 
Secretary’s  regulatory  policies,  41  FR 
16200  (1976),  FRA  Notice  1100.1  (1976), 
the  Impact  of  this  proposed  rule  has  been 
analyzed  and  has  been  determined  to  be 
so  minimal  that  the  pn^xxal  does  not 
warrant  an  evaluation. 

(Sec.  505  and  Sac.  811,  Railroad  Revitalisa¬ 
tion  and  Regulatory  Reform  Act  of  1978 
(Pub.  L.  94-310),  as  amended.) 

Dated:  June  17.  1977. 

BaUCB  M.  FLOiHK. 

Depmty  Atbrntnistrator. 

[PR  Doc.77-180a3  Filed  8-38-77;f;45  am] 


FEDERAL  REGISTEa,  VOL  42,  NO.  122 — FRIDAY,  JUNE  24,  1877 


.{2278 

notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Nbtices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATOR,  EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

I  Docket  No.  E77-123J 

EL  PASO  NATURAL  GAS  CO. 

Emergency  Order  Pursuant  to  Section  6  of 
Pub.  L.  95-2 

On  June  17.  1977,  El  Paso  Natural  Gas 
Company,  'El  Paso)  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  lAct),  Pub.  L.  95-2  (91  Stat. 
4  (1977)  •  an  application  for  authoriza¬ 
tion  to  make  certain  emergency  pur¬ 
chases  of  natural  gas  from  Diamond 
Shamrock  Corporation  (Diamond).  El 
Paso  also  requests  permission  to  have 
this  gas  transported.  For  the  reasons  set 
forth  below,  I  authorize  the  purchase 
and  transportation  requested. 

By  agreement  dated  June  IS,  1977,  El 
Paso  agreed  to  purchase  10,000  Mcfd  of 
natural  gas  from  Diamond’s  McKee 
Gasoline  Plant,  Moore  County,  Texas. 
Said  agreement  will  begin  as  soon  as 
practicable  as  an  emergency  purchase 
and  will  terminate  on  July  31,  1977. 

El  Paso  will  purchase  these  supplies  at 
a  price  of  $2.25  per  MMBtu,  inclusive  of 
all  state  and  local  taxes  and  other  ad¬ 
justments.  I  find  the  price  to  be  fair  and 
equitable  in  accordance  with  Order  No.  2. 

El  Paso  advises  that  arrangements 
have  been  made  for  the  transportation 
of  the  subject  gas.  Natural  Gas  Pipeline 
Company  of  America  (Natural)  will  re¬ 
ceive  the  subject  gas  at  the  point  of  in¬ 
terconnection  betw'een  Natural’s  facil¬ 
ities  and  Diamond’s  McKee  Gasoline 
Plant  for  El  Paso’s  account.  Natural  will 
transport  or  by  displacement  deliver 
thermal  equivalent  amounts  at  existing 
points  of  interconnection  between  El 
Paso’s  and  Natural’s  respective  pipeline 
facilities  located  in  Reeves  and  Ward 
Counties.  Texas.  Natural  will  charge  El 
Paso  a  handling  fee  of  one  cent  for  each 
Mcf  of  gas  redelivered,  plus  0.4  percent 
of  the  thermal  equivalent  for  gas  re¬ 
quired  for  compression  fuel  in  its  pipe¬ 
line  system.  Since  the  parties  have 
agreed  upon  a  transportation  charge.  I 
find  no  basis  for  prescribing  other 
charges. 

El  Paso  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act  I 
hereby  authorize  Diamond  to  sell  El 
Paso  natural  gas  from  the  McKee  Gas¬ 
oline  Plant,  Moore  County,  Texas,  on 
the  terms  and  condititxis  set  forth  in 
El  Paso’s  filing  in  this  proceeding.  Pur¬ 
suant  to  Section  6(c)(1)  of  the  Act,  I 
hereby  authorize  and  order  Natural  to 
transport  gas  for  E3  Paso. 

’This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 


dent  in  E.xecutive  Order  No.  11969  (Feb¬ 
ruary  2,  1977).  and  shall  be  served  upion 
El  Paso.  Diamond,  and  Natural.  'This 
order  shall  also  be  published  in  the 
Fcderal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
jJ  R  D;r.7T  18000  Filed  6-23-77:8:45  ani| 


DEPARTMENT  OF  AGRICULTURE 

(Marketing  Agreement  1461 

PEANUTS;  1977  CROP 

Incoming  and  Outgoing  Quality  Regulations 
and  Indemnification 

Pursuant  to  the  provisions  of  sections 
5.  31,  32,  34,  and  36  of  the  marketing 
agreement  regulating  the  quality  of  do¬ 
mestically  produced  peanuts  heretofore 
entered  into  between  the  Secretary  of 
Agriculture  and  various  handlers  of  pea¬ 
nuts  (30  FR  9402*  and  upon  recommen¬ 
dation  of  the  Peanut  Administrative 
Committee  established  pursuant  to  such 
agreement  and  other  information  it  is 
hereby  found  that  the  appended  “Incom¬ 
ing  Quality  Regulation — 1977  Crop  Pea¬ 
nuts.”  “Outgoing  Quality  Regulation — 
1977  Crop  Peanuts”  and  the  “Terms  and 
Conditions  of  Indemnification — 1977 
Crop  Peanuts.”  which  modify  or  are  in 
addition  to  the  provisions  of  section  5, 
31,  32,  and  36  of  said  agreement  will  tend 
to  effectuate  the  objectives  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  of  such  agreement 
and  should  be  issued. 

The  Peanut  Administrative  Committee 
has  recommended  that  the  appended 
“Incoming  Quality  Regulation — 1977 
Crop  Peanuts.”  “Outgoing  Quality  Regu¬ 
lation — 1977  Crop  Peanuts”  and  tlie 
“Terms  and  Conditions  of  Indemnifica¬ 
tion — 1977  Crop  Peanuts,”  be  issued  to 
implement  and  effectuate  the  provisions 
of  the  aforementioned  sections  of  the 
marketing  agi’eement.  The  1977  peanut 
crop  year  begins  July  1  and  procedures 
and  regulations  for  operations  imder  the 
agreement  should  be  established  thereby 
affording  handlers  maximum  time  to 
plan  their  (H^erations  accordingly.  The 
handlers  of  peanuts  who  will  be  affected 
hereby  have  signed  the  marketing  agree¬ 
ment  authorizing  the  Issuance  hereof, 
they  are  represented  on  the  Committee 
which  has  prepared  and  recommended 
these  quality  regulations  and  terms  and 
cimdltions  of  indemnification  for  ap¬ 
proval. 


Upon  consideration  of  the  Committee 
recommendation  and  other  available  in- 
fonnation  the  apc>ended  “Incoming  Qual¬ 
ity  Regulation — 1977  Crop  Peanuts,” 
“Outgoing  Quality  Regulation — 1977 
Crop  Peanuts,”  and  the  “Terms  and  Con¬ 
ditions  of  Indemnification — 1977  Crop 
Peanuts”  are  hereby  approved. 

Dated;  June  17,  1977. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Divisioii. 

Incoming  Quality  Regulation — 1977 
Crop  Peanuts 

The  following  mixlify  section  5  of 
the  peanut  marketing  agreement  and 
modify  or  are  in  addition  to  the  restric¬ 
tions  of  section  31  on  handler  receipts 
or  acquisitions  of  1977  crop  peanuts: 

(a)  Modification  of  section  5,  para¬ 
graphs  (b) ,  (c),  and  (d) .  Paragraphs 

(b),  (c),  and  (d)  of  section  5  of  the 
peanut  marketing  agreement  are  modi¬ 
fied  as  to  1977  crc^  farmers  stock  pea¬ 
nuts  to  read  respectively  as  follows: 

(b)  Segregation  1.  “Segregation  1  pea¬ 
nuts”  means  farmers  stock  peanuts  with 
not  more  than  2  percent  damaged  ker¬ 
nels  nor  more  than  1  percent  concealed 
damage  caused  by  rancidity,  mold  or  de¬ 
cay  and  which  are  free  from  visible 
Aspergillus  flavus. 

(c)  Segregation  2.  “Segregation  2  pea¬ 
nuts”  means  farmers  stock  peanuts  with 
more  than  2  percent  damaged  kernels 
or  more  than  1  percent  concealed  damage 
caused  by  rancidity,  mold  or  decay  and 
which  are  free  from  visible  Aspergillus 
flavus. 

(d)  Segregation  3.  “Segregation  3  pea¬ 
nuts”  means  farmers  stock  pieanuts  with 
visible  Aspergillus  flavus. 

(b)  Moisture.  Except  as  provided  un¬ 
der  paragraph  (e)  Seed  peanuts,  no 
handler  shall  receive  or  acquire  peanuts 
containing  more  than  10  percent  mois¬ 
ture:  Provided.  'That  peanuts  of  a  higher 
moisture  content  may  be  received  and 
dried  to  not  more  tlian  10  percent  mois¬ 
ture  prior  to  storing  or  milling.  On  farm¬ 
ers’  stock,  such  moisture  determinations 
shall  be  rounded  to  the  nearest  whole 
number;  on  shelled  peanuts,  the  deter¬ 
minations  shall  be  carried  to  the  hun¬ 
dredths  place  and  shall  not  be  rounded 
to  the  nearest  whole  number, 

(c)  Damage.  For  the  purpose  of  de¬ 
termining  damage,  other  than  concealed 
damage,  on  farmers  stock  peanuts,  all 
percentage  determinations  shall  be 
rounded  to  the  nearest  whole  number. 

(d)  Loose  shelled  kernels.  Handlers 
may  separate  frcMn  the  loose  shelled 
kernels  received  with  farmers  sto(^  pea¬ 
nuts.  those  sizes  of  kernels  \^lch  ride 


FEDERAL  REGISTER,  VOL.  42,  NO.  122— FSIDAT,  JUNE  24,  1977 


NOTICES 


32279 


screens  with  the  following  slot  openings: 
Runn^,  ^%4  z  %  inch;  Spanish  and 
Valencia,  i%4  z  %  Inch;  Virginia,  i%4 
X  1  inch.  If  so  separated,  those  loose 
shelled  kernels  whk^  do  not  ride  such 
screens,  shall  be  removed  from  the  farm¬ 
ers  stock  peanuts  and  shall  be  held  sep¬ 
arate  and  apart  from  other  peanuts  and 
disposed  of  for  inedible  use  as  provided 
in  paragraph  (g)  of  the  Outgoing  Qual¬ 
ity  Regulation.  If  the  kernels  which  ride 
the  prescribed  screen  are  not  separated, 
the  entire  amount  of  loose  shelled  ker¬ 
nels  shall  be  removed  from  farmers  stock 
peanuts  and  shall  be  so  held  and  so  de¬ 
livered  or  disposed  of.  The  loose  shelled 
kernels  which  ride  the  screens  may  be 
included  with  shelled  peanuts  prepared 
by  the  handler  for  inspection  and  sale 
for  human  consumption.  For  the  pur¬ 
pose  of  this  regulation,  the  term  “loose 
shelled  kernels”  means  peanut  kernels 
or  portions  of  kernels  completely  free  of 
their  hulls  and  found  in  deliveries  of 
farmers  stock  peanuts. 

(e)  Seed  peanuts.  A  handler  may  ac¬ 
quire  and  deliver  for  seed  purposes  farm¬ 
ers  stock  peanuts  which  meet  the  re¬ 
quirements  of  Segregation  1  peanuts.  If 
the  seed  peanuts  are  produced  under  the 
auspices  of  a  State  agency  which  reg¬ 
ulates  or  controls  the  production  of  seed 
peanuts,  they  may  contain  up  to  3  per¬ 
cent  damaged  kernels  and  have  visible 
Aspergillus  flaws,  and,  in  addition,  the 
following  moisture  content,  as  applica¬ 
ble: 

<1>  For  seed  peanuts  produced  in  tlie 
Southeastern  and  Virglnia-Carolina 
areas,  they  may  contain  up  to  11  per¬ 
cent  moisture  except  Virginia  type  pea¬ 
nuts  which  are  not  stacked  at  harvest 
time  may  contain  up  to  12  percent  mois¬ 
ture:  and  (2)  for  seed  peanuts  produced 
in  the  Southwestern  area,  they  may  con¬ 
tain  up  to  10  percent  moisture. 

However,  any  such  seed  peanuts  witli  vis¬ 
ible  Aspergellus  flavus  sha."  rje  stored  and 
shelled  separate  from  other  peanuts,  and 
any  residual  not  used  for  seed  shall  not 
be  used  or  disposed  of  for  human  con¬ 
sumption  unless  it  is  determined  to  be 
wholesome  by  chemical  assay  for  afla- 
toxln.  A  handler  whose  operations  may 
Include  custom  seed  shelling,  may  re¬ 
ceive.  custom  shell,  and  deliver  for  seed 
purposes  farmers  stock  peanuts  and  such 
peanuts  shall  be  exempt  from  the  liicom- 
ing  Quality  Regulation  requirements  and 
therefore  shall  not  be  required  to  be  in¬ 
spected  and  certified  as  meeting  the  In- 
ciznlng  Quality  Regulation  requirements 
and  the  handler  shall  report  to  the  Com¬ 
mittee  as  requested  the  weight  ot  each 
lot  of  farmers  stock  peanuts  received  on 
such  basis  on  a  form  furnished  by  the 
Committee.  However,  handlers  who  ac¬ 
quire  seed  peanut  residuals  from  their 
custom  shelling  of  uninspected  (farmers 
stock)  seed  peanuts,  or  from  another 
sheller  or  producer  who  has  or  has  not 
signed  the  marketing  agreement  shall 
hold  and/or  mill  such  residuals  separate 
and  apart  from  other  receipts  or  acqulsl- 
tloos  of  the  handler  and  siich  residuals 
i^lch  meet  Outgoing  Quality  Regulatlan 
requirements  may  be  dlspoe^  of  by  sale 


to  human  consiunption  outlets  and  any 
portion  not  meeting  such  requirements 
shall  be  disposed  or  by  sale  as  peanuts 
failing  to  meet  human  c<msumption  re¬ 
quirements  pursuant  to  paragraph  (i>  of 
the  Outgoing  Quality  Regulatiim. 

<f)  Oilstock.  Handlers  may  acquire  for 
disposition  to  ckMnestic  crushing  or  ex¬ 
port,  to  countries  other  than  Canada  and 
Mexico,  farmers  stock  peanuts  of  a  lower 
quality  than  Segregation  1  or  grades  or 
sizes  of  shelled  peanuts  or  cleaned  in¬ 
shell  peanuts  which  fall  to  meet  the  re¬ 
quirements  for  hiunan  consumption.  The 
provision  of  section  31  of  the  marketing 
agreement  restricting  acquisitions  of 
such  peanuts  to  handlers  who  are  crush¬ 
ers  is  hereby  modified  to  authorize  all 
handlers  to  act  as  accumulators  and  ac¬ 
quire,  from  other  handlers  or  n<ni-han- 
dlers,  Segregaticm  2  or  3  farmers  stock 
peanuts.  Handlers  may  also  acquire  from 
other  handlers  shelled  or  fragmented 
peanuts  originating  from  Segregation  2 
or  3  farmers  stock,  or  the  entire  mill 
production  of  shelled  or  fragmented  pea¬ 
nuts  from  SegregatiCHi  1  farmers  stock, 
or  lots  of  shelled  peanuts,  originating 
from  Segregati(Mi  1  peanuts  and  which 
have  been  positive  lot  identified  as  speci¬ 
fied  in  paragraph  (d)  of  the  Outgoing 
Quality  Regulation,  which  failed  to  meet 
the  requirements  for  human  consump¬ 
tion  pursuant  to  paragraph  (a)  of  the 
Outgoing  Quality  Regulation:  Provided. 
That  all  such  acquisitions  are  held  sep¬ 
arate  from  Segregation  1  peanuts  ac¬ 
quired  for  milling  or  from  edible  grades 
of  shelled  or  milled  peanuts.  Handlers 
may  commingle  the  Segregation  2  and  3 
peanuts  or  keep  them  separate  and  apart 
as  provided  in  paragraph  <j)  of  the  Out¬ 
going  Quality  Regiilation.  PHirther  dis¬ 
position  or  commingling  of  such  i>eanuts 
shall  be  only  as  provided  in  paragraph 
(1)  of  the  Outgoing  Quality  Regulation. 
Handlers  who  acquire  farmers  stock  pea¬ 
nuts  of  a  lower  quality  than  Segregatl<m 

1  or  grades  or  sl^  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to 
meet  the  requirements  for  human  con¬ 
sumption  shall  report  such  acquisitions 
as  prescribed  by  the  Committw.  To  be 
eligible  to  receive  or  acquire  Segregation 

2  or  3  farmers  stock  peanuts  and  shelled 
or  “fragmented”  peanuts  originating 
therefrom,  a  handler  shall  pay  to  the 
Area  Assoclaticm  a  fee  for  the  purpose 
of  covering  cost  of  supervisicm  of  the 
disposition  of  such  peanuts. 

(g)  Segregation  3  control.  To  assure 
the  removal  from  edible  outlets  of  any 
lot  of  peanuts  determined  by  Federal 
or  Federal-State  Inspection  Service  to 
be  Segregaticm  3,  each  handler  shall  in¬ 
form  each  employee,  country  buyer, 
commission  buyer  or  like  person  through 
whom  he  receives  peanuts,  of  the  need 
to  receive  and  withhold  all  lots  of  Segre¬ 
gation  S  peanuts  from  milling  for  edible 
use.  If  any  lot  of  Segregation  3  farmers 
stock  peanuts  is  not  withheld  but  re¬ 
turned  to  the  producer,  the  handler  shall 
cause  the  Inspection  Service  to  forward 
immediatdy  a  copy  of  the  inspection  cer¬ 
tificate  on  the  lot  to  the  designated  of¬ 
fice  of  the  handler  and  a  copy  to  the 


Committee  which  shall  be  u-sed  only  for 
information  purposes. 

(h)  Warehouse  storage  facilities. 
Handlers  shall  report  to  the  Committee, 
on  a  form  furnished  by  the  CTommittee. ' 
all  storage  facilities  or  contract  storage 
facilities  which  they  will  use  to  store 
acquisitions  of  1977  crc^  Segregation  1 
farmers  stock  peanuts  and  all  such  stor¬ 
age  facilities  must  be  reported  prior  to 
storing  of  any  such  handler  acquisitions. 
All  such  storage  facilities  shall  have 
reasonable  and  safe  access  to  allow 
for  inspection  of  the  facility  and  its 
contents.  All  such  storage  facilities 
must  be  of  sound  constructicm,  in 
good  repair,  built  and  equipped  so  as 
to  provide  suitable  storage  and  suf¬ 
ficient  safeguards  to  prevent  moisture 
condensation  and  provide  adequate 
protection  for  farmers  stock  peanuts. 
All  breaks  or  (H>ening8  in  the  walls, 
floors  or  roofs  of  the  facilities  shall  have 
been  repaired  so  as  to  keep  out  moisture. 
Elevator  pits  and  well  must  be  kept  drj’ 
and  free  of  moisture  at  all  times.  Insect 
control  procedures  must  be  carried  out 
in  such  a  manner  as  to  prevent  tmdesir- 
able  moisture  in  the  storage  facilities. 
The  Committee  may  make  periodic  in¬ 
spections  of  storage  facilities  and  farm¬ 
ers  stock  peanuts  stored  in  such  facilities 
to  determine  if  handlers  are  adhering  to 
the.se  requirements. 

<  i  *  Shelled  peanuts.  Handlers  may  ac¬ 
quire  from  other  handlers,  for  remilling 
and  subsequent  disposition  to  human 
consumption  outlets,  shelled  peanuts 
iw'hich  originated  from  “Segregation  1 
peanuts”)  that  fail  to  meet  the  require¬ 
ments  specified  for  human  consiunption 
in  paragraph  (a)  of  the  Outgoing  Quality 
Regulation.  Any  lot  of  such  peanuts  must 
be  accompanied  by  a  valid  inspection 
certificate  for  grade  factors,  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the  Commit¬ 
tee  by  both  the  buyer  and  seller  on  a 
form  provided  by  the  Committee.  Pea¬ 
nuts  acquired  pursuant  to  this  paragraph 
shall  be  held  and  milled  seperate  and 
apart  from  other  receipts  or  acquisitions 
of  the  receiving  handler  and  further  dis¬ 
position  shall  be  regulated  by  paragaph 
<h'<li  of  the  Outgoing  Quality  Regu¬ 
lation. 

OuTr,oiNG  Quality  Regulation — 
1977  Crop  Peanuts 

The  following  modify  or  are  in  addi¬ 
tion  to  the  peanut  marketing  agreement 
restrictions  of  section  32  cm  handler  du:- 
posititm  of  1977  crop  peanuts: 

(a)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled  pea¬ 
nuts  for  human  ccmsumption  unless  ap- 
jH'cvriate  samples  fOT  pretesting  have 
been  drawn  in  accordance  with  para¬ 
graph  (c)  of  this  regulation,  or  which  if 
of  a  categcxry  not  eligible  for  indemnifica¬ 
tion  are  not  certified  “negative"  as  to 
aflatoxin,  or  which  cmitain  more  than 
(1)  a  total  of  1.50  percent  unshelled  pea¬ 
nuts  and  damaged  kernels;  (2)  a  total 
of  3.00  perc«it  unshdled  peanuts  and 
damaged  kernels  and  minm*  defects;  <3> 
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9.03  percent  moisture  in  the  Southeast¬ 
ern  and  Southwestern  areas,  or  10.00  per¬ 
cent  moisture  in  the  Virginia-Carolina 
area;  or  (4)  0.10  percent  foreign  mate¬ 
rial  in  peanuts  “with  sphts”  and  peanuts 
of  U.S.  grade,  other  than  UjS.  splits,  or 
0.20  percent  foreign  material  in  17.S. 
splits  and  other  edible  quality  peanuts 
not  of  U.S.  grade.  The  lot  size  of  such 
peanuts  in  bulk  or  bags  shall  not  exceed 
200,000  pounds.  Fall  through  in  such 
peanuts  shall  not  exceed  4  percent  ex¬ 
cept  that  in  peanuts  other  than  “No. 
Two  Virginia”  fall  through  consisting  of 
either  split  and  broken  kernels  or  whole 
kernels  shall  not  exceed  3  percent  and 
fall  through  of  whole  kernels  in  Runners 
or  Virginias  “with  splits”  shall  not  ex¬ 
ceed  3  percent  or  2  percent  on  Spanish 
“with  Splits.”  The  term  “fall  through” 
as  used  herein,  shall  mean  sound  split 
and  broken  kernels  and  whole  kernels 
which  pass  through  specified  screens. 
Screens  used  for  determining  fall 
through  in  peanuts  covered  by  this  para¬ 
graph  (a)  shall  be  as  follows; 


Screen  oiieniii(!s 


Split  and  Whole  kernels 
broken  kernels 


Runners . 'lit  in  round.,  “m  x  ^4  in  slot. 

S^nish  and  Valencia  in  round. .  '  *•.>  x  in  slot. 
Virginia,  except  No.  2  'tr.i  in  round..  '!i4  x  1  in  slot. 
\irginia. 

No.  2  Virginia.  1  in  roiitid  only  for  split, 

broken  and  wlmle  kernels. 


(“No.  Two  Virginia”  means  Virginia 
type  peanuts  that  meet  requirements 
of  U.S.  No.  2  Virginia  grade  j-teanuts  ex¬ 
cept  for  tolerances  for;  (1>  Damage  or 
unshelled  peanuts  and  minor  defects; 
and  (2)  sound  peanuts  and  portions  of 
peanuts  which  pass  through  the  pre¬ 
scribed  screen.  Such  tolerances  shall  be 
the  same  as  those  listed  heretofore  in  this 
paragraph.  Runners,  Spanish  w  Virginia 
“with  splits”  means  shelled  peanuts 
which  do  not  contain  more  than  (a)  15 
percent  splits,  (b)  for  Spanish  2.00  per¬ 
cent  whole  kernels  which  will  pass 
through  X  %  slot  screen:  for  Rimners 
3.00  percent  whole  kernels  which  will 
pass  through  i%4  x  %  inch  slot  screen; 
and  for  Virginias  3.00  percent  whole 
kernels  which  will  pass  through  a  x  1 
inch  slot  screen,  and  (c)  otherwise  meet 
specification  of  U.S.  No.  1  grade) . 

(b)  Cleaned  insheVL  peanuts.  No  han¬ 
dler  shall  ship  or  otherwise  dispose  of 
cleaned  inshell  peanuts  for  human  c(m- 
sumption:  (1)  With  more  than  1.00  per¬ 
cent  kernels  with  mold  present  unless  a 
sample  of  such  peanuts,  drawn  by  an  in¬ 
spector  of  the  Pedw'al  or  Federal-State 
Inspection  Service,  was  analyzed  chem¬ 
ically  by  laboratories  i^roved  by  the 
Committee  or  by  a  UJS.  Depcu-tment  of 
Agriculture  laboratory  (hereinafter  re¬ 
ferred  to  as  “USDA  laboratory”)  and 
found  to  be  wholesome  relative  to  afla- 
toxin;  (2)  with  mw^  than  2.00  percent 
peanuts  with  damaged  kemds;  (3)  with 
more  than  10.00  percent  moisture;  or  (4) 
with  more  than  0.50  percent  foreign  ma¬ 
terial.  The  lot  size  of  such  peanuts  in 
bags  or  bulk  shall  not  exceed  200,000 
pounds. 


(c)  Pretesting  shelled  peanuts.  Each 
handler  shall  clause  appropriate  samples 
of  each  lot  of  edible  « uality  shelled 
peanuts  to  be  drawn  by  an  inspector 
of  the  Federal  or  Federal -State  Inspec¬ 
tion  Service.  The  gross  amount  of 
peanuts  drawn  shall  be  large  enough  to 
provide  for  a  grade  analysis,  for  a 
grading  check-sample,  and  for  three  48- 
pound  samples  for  aflatoxin  assay.  The 
three  48-pound  samples  shall  be  des¬ 
ignated  by  the  Federal  or  Federal-State 
Inspection  Service  as  “Sample  No.  1”, 
“Sample  No.  2”,  and  “Sample  No.  3”  and 
each  sample  shall  be  placed  in  a  suit¬ 
able  container  and  “positive  lot  identi¬ 
fied”  by  means  acceptable  to  the  In¬ 
spection  Service  and  the  Committee. 
Sample  No.  1  may  be  prepared  for  im¬ 
mediate  testing  or  Sample  No.  1,  Sample 
No.  2,  and  Sample  No.  3  may  be  returned 
to  the  handler  for  testing  at  a  later 
date.  However,  before  shipment  of  the 
lot  to  the  buyer  (receiver),  the  handler 
shall  cause  Sample  No.  1  to  be  ground 
by  the  Federal  or  Federal-State  Inspec¬ 
tion  Service  or  a  USDA  or  designated 
laboratory  in  a  “subsampling  mill”  ap¬ 
proved  by  the  Committee.  The  resultant 
ground  subsample  from  Sample  No.  1 
shall  be  of  a  size  specified  by  the  Cewn- 
mittee  and  be  designated  as  “Subsample 
1-AB”  and  at  the  handler’s  or  buyer’s 
option,  a  second  subsample  may  also 
be  extracted  from  Sample  No.  1.  It  shall 
be  designated  as  “Subsample  1-CD”. 
Subsample  1-CD  may  be  sent  as  re¬ 
quested  by  the  handler  or  buyer,  for 
afiatoxin  assay,  to  a  laboratory  listed  on 
the  most  recent  Committee  list  of  ap¬ 
proved  laboratories  that  can  provide 
analyses  results  on  such  samples  in  36 
hours.  Subsample  1-AB  shall  be  analyzed 
only  in  USDA  or  designated  labora¬ 
tories.  Both  Subsamples  1-AB  and  1-CD 
shall  be  accxxnpanied  by  a  notice  of 
sampling  signed  by  the  inspector  con¬ 
taining,  at  least,  identifying  informa¬ 
tion  as  to  tiie  handler  (shipper),  the 
buyer  (receiver)  if  known,  and  the  posi¬ 
tive  lot  identification  of  the  shelled 
peanuts.  A  copy  of  such  notice  covering 
each  lot  shall  be  sent  to  the  Committee 
oflBce. 

The  samples  designated  as  Sample  No. 
2  and  Sample  No.  3  shall  be  held  as 
aflatoxin  check-samples  by  the  Inspec¬ 
tion  Service  or  the  handler  and  shall 
not  be  included  in  the  shipment  to  the 
buyer  until  the  analyses  results  from 
Sample  No.  1  are  known.  Upon  call  from 
the  USDA  or  designated  laboratory  or 
the  Committee,  the  handler  shall  cause 
Sample  No.  2  to  be  ground  by  the  In¬ 
spection  Service  in  a  “subsampling 
mill.”  ’The  resultant  ground  subsample 
from  Sample  No.  2  shall  be  of  the  size 
specified  by  the  Committee  and  it  shall 
be  designated  as  “Subsample  2-AB.” 
Upon  call  from  the  USDA  or  designated 
laboratory  or  the  Committee,  the  han¬ 
dler  shall  cause  Sample  No.  3  to  be 
ground  by  the  Inspection  Service  In  a 
“subsampling  mill.”  The  resultant 
ground  subsample  from  Sample  No.  3 
shall  be  of  the  size  specified  by  the  Com¬ 
mittee  and  it  shall  be  designated  as 
“Subsample  3-AB.”  Subsample  2-AB  and 


Subsample  3-AB  shall  be  analyzed  cmly 
in  USDA  or  designated  laboratories  and 
each  shall  be  acc<Hnpanied  by  a  notice 
of  sampling.  A  copy  of  each  such  notice 
shall  to  sent  to  the  Committee  office 
and  the  cost  of  delivery  of  Subsamples 
2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shall  be  at 
the  Committee’s  expense. 

All  costs  involved  in  sampling  and 
testing  Subsample  1-CJD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at 
his  expense.  The  cost  of  assay  on  Sub¬ 
sample  1-AB  and  a  portion  of  the  cost 
(specified  by  the  Committee)  of  draw¬ 
ing  the  three  48-pound  samples,  grind¬ 
ing  of  Sample  No.  1  and  preparation 
and  delivery  of  Subsample  1-AB  to  the 
laboratory  shall  be'  for  the  account  of 
the  buyer.  However,  if  the  handler  elects 
to  pay  for  these  costs,  he  shall  charge 
the  buyer  the  amount  specified  by  the 
Committee  when  he  invoices  the  peanuts 
and,  if  more  than  one  buyer,  on  a  pro 
rata  basis.  Any  remaining  costs  of  draw¬ 
ing  the  three  48 -pound  samples,  grinding 
of  Sample  No.  1  and  preparation  and 
delivery  of  Subsample  1-AB  shall  be  for 
the  account  of  the  handler  and  shall 
be  shown  on  the  grade  analysis  certifi¬ 
cate  covering  the  lot.  When  any  of  the 
samples  have  been  lost,  misplaced,  or 
^spoiled  and  replacement  samples  are 
needed,  the  entire  cost  of  drawing  the 
replacement  samples  shall  be  for  the  ac¬ 
count  of  the  handler. 

The  results  of  each  assay  shall  be  re¬ 
ported  to  the  buyer  listed  on  the  notice 
of  sampling  and.  if  the  handler  desires, 
to  the  handler.  If  a  buyer  is  not  listed  on 
the  notice  of  sampling,  the  results  of  the 
assay  shall  be  reported  to  the  handler 
who  shall  promptly  cause  notice  to  be 
given  to  the  buyer,  of  the  cemtents  there¬ 
of,  and  such  handler  shall  not  be  re¬ 
quired  to  furnish  additional  samples  for 
assay. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human  con¬ 
sumption  shall  be  identified  by  positive 
lot  identification  procedures.  FV)r  the 
purpose  of  this  regulation,  “positive  lot 
identification”  of  a  lot  of  shelled  or  in¬ 
shell  peanuts  is  a  means  of  relating  the 
inspection  certificate  to  the  lot  covered 
so  that  there  can  be  no  doubt  that  the 
peanuts  ddivered  are  the  same  ones  de¬ 
scribed  on  the  inspection  certificate. 
Such  procedure  on  bagged  peanuts  shall 
consist  of  attaching  a  lot  numbered  tag 
bearing  the  official  stamp  of  the  Federal 
or  Federal-State  Inspection  Service  to 
each  filled  bag  in  the  lot.  The  tag  shall 
be  sewed  (machine  lewed  if  shelled  pea¬ 
nuts)  into  the  closure  of  the  bag  except 
that  in  plastic  bags  the  tag  shall  be  in¬ 
serted  prior  to  sealing  so  that  the  offi¬ 
cial  stamp  is  visible.  Ahy  peanuts  moved 
in  bulk  or  bulk  bins  shall  have  their  lot 
identity  maintained  by  sealing  the  con¬ 
veyance  and  if  in  other  containers 
other  means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  All  lots  of  shelled  or 
cleaned  insheH  peanuts  shall  be  handled, 
stored,  and  shipped  under  positive  lot 
identification  procedures. 
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(e)  Reinspection.  Whenever  the  Com¬ 
mittee  has  reason  to  believe  that  peanuts 
may  have  been  damaged  or  deteriorated 
while  in  storage  the  Committee  may  re¬ 
ject  the  then  effective  Inspection  certifl- 
cate  and  may  require  the  owner  of  the 
peanuts  to  have  a  reinspection  to  estab¬ 
lish  whether  or  not  such  peanuts  may  be 
disposed  of  for  hmnan  consumption. 

(f)  Inter -plant  transfer.  Any  handler 
may  transfer  peanuts  from  one  plant 
owned  by  him  to  another  of  his  plants 
or  to  commercial  storage,  without  having 
such  peanuts  positive  lot  identified  and 
certified  as  meeting  quality  require¬ 
ments,  but  such  transfer  shall  be  only 
to  points  within  the  same  production 
area  and  ownership  shall  have  been  re¬ 
tained  by  the  handler.  Upon  any  trans¬ 
ferred  peanuts  being  disposed  of  for  hu¬ 
man  consumption,  they  shall  meet  all 
the  requirements  applicable  to  such  pea¬ 
nuts. 

(g)  Loose  shelled  kernels,  fall  through 
and  pickouts.  (1)  Loose  shelled  kernels 
which  do  not  ride  screens  with  the  fol¬ 
lowing  slot  openings:  Ruimer — '%4  x  % 
inch;  Spanish  and  Valencia  — x  % 
Inch,  Virginia — ^%4  x  1  inch,  and  fall 
through  and  pickouts;  shall  be  disposed 
of  (mly  by  sale  as  domestic  oil  stock,  by 
crushing  or  as  specified  in  paragraph 
(g)  (3)  hereinafter.  For  the  purpose  of 
this  regulation;  the  term  “non-edible 
quality  peanuts”  described  in  this  para¬ 
graph  means  loose  shelled  kernels,  fall 
through,  and  pickouts:  the  term  “loose 
shelled  kernels”  means  peanuts  kemeLs 
or  portions  of  kernels  completely  free 
of  their  hulls,  either  as  found  in  deliv¬ 
eries  of  farmers  stock  peanuts  or  those 
which  fail  to  ride  the  screens  (U.S.  No.  1 
screens)  in  removing  whole  kernels;  the 
term  “fall  through”  has  the  same  mean¬ 
ing  as  in  pcu*agraph  (a)  of  this  regula¬ 
tion;  and  the  term  “pickouts”  means 
those  peanuts  removed  at  the  picking 
table,  by  electronic  equipment,  or  other¬ 
wise  during  the  milling  process. 

(2)  All  loose  shelled  kernels,  fall 
through,  and  pickouts  shall  be  kept  sep¬ 
arate  and  apart  from  other  mill^  pea¬ 
nuts  that  are  to  be  shipped  into  edible 
channeb.  Each  such  category  of  non¬ 
edible  quality  peanuts  shall  be  bagged 
separately  in  suitable  new  or  clean, 
sound,  used  bags  or  placed  in  bulk  con¬ 
tainers  acceptable  to  the  Committee,  ex¬ 
cept  that  loose  sheUed  kernels  and  fall 
through  may  be  commingled  in  the  same 
lot.  Such  peanuts  shall  be  identified  by 
positive  lot  identification  procedures  set 
forth  in  paragraph  (d)  but  using  a  red 
tag,  and  such  peanuts  shall  be  Inspected 
by  the  Federal  or  Federal-State  InQ>ec- 
tlon  Service  and  a  certificati<»i  made  on 
each  lot  as  to  moisture  and  foreign  ma¬ 
terial  content.  Such  lot  size,  whether  in 
bags  or  bulk,  shall  not  exceed  200,000 
pounds. 

(3)  In  additlim  to  disposition  outlets 
specified  in  paragrai^  (g)(1),  fall 
through  that  has  been  sampled  and  de¬ 
termined  negative  as  to  aflatoxln  con¬ 
tent  may  be  disposed  for  use  as  wild¬ 
life  feed  or  bait  for  rodents  in  labded 
containers  apinroved  by  the  Committee. 


Each  categ(M7  of  n<m-edlble  quality  pea¬ 
nuts  described  in  paragriqih  (g)  (1)  and 
Id^tified  as  prescribed  in  peu-agraph 
(g)  (2)  may  be  exported  in  bulk  or  bags 
to  countries  other  than  Mexico  or  Can¬ 
ada  pursuant  to  the  provisimis  pre¬ 
scribed  for  such  disposition  in  paragraph 

(1)  (1)  or  (1)  (2)  ot  this  regulation  or  they 
may  be  moved  to  another  handler  for 
such  disposition.  Such  peanuts  may  be 
disposed  of  to  dcxnestic  crushing  as  “un¬ 
restricted”  if  they  are  certified  negative 
as  to  afiatoxin  content  and  may  be  c(Mn- 
mingled  at  the  crusher  with  any  other 
category  of  peanuts  detemined  by  para¬ 
graph  (1)  (1)  of  this  regulation  to  be  eli¬ 
gible  for  such  “imrestricted”  ci-ushing. 
Non-edible  quality  peanuts  described  in 
paragrai^  (g)(1)  which  have  not  been 
certified  negative  as  to  afiatoxin  are  not 
eligible  for  “luirestricted”  crushing  but 
may  be  disposed  of  to  domestic  crushing 
as  “restricted”  and  may  be  ccHnmingled 
at  the  crusher  with  any  other  category 
of  peanuts  described  in  paragraph 
(1)(2).  Such  non-edible  quality  peanuts 
may  be  disposed  of  to  d(»nestic  crushing 
or  export  without  supervision  by  the  Area 
Association  if  they  are  held  separate 
and  apart  fnmi  peanuts  on  which  super- 
vlsi(Hi  is  required.  However,  if  ncm-edlble 
quality  peanuts  described  in  paragraph 
(g)(1)  are  exported  or  crushed  in  com¬ 
mingle  with  peanuts  on  which  supervi¬ 
sion  is  requir^,  the  handler  shall  cause 
the  Area  Association  to  supervise  the 
commingling  and  fragmenting  for  dis¬ 
position  to  export  and  the  commingling 
and  d(»nestic  crushing  on  all  categories 
of  peanuts  included  in  such  ccxnmin- 
gling.  All  movement  and  disposition  of 
such  inedible  quality  peanuts  shall  be  re¬ 
ported  by  the  handler  as  prescribed  by 
the  CMnmittee. 

Meal  produced  from  peanuts  which 
were  disposed  of  to  crushing  as  “re¬ 
stricted”  shall  be  used  or  disposed  of  as 
fertilizer  or  other  ntm-feed  use.  To  pre¬ 
vent  tise  of  restricted  meal  for  feed,  han¬ 
dlers  shall  either  denature  it  or  restrict 
its  sale  to  licensed  or  registered  U.S. 
fertilizer  manufacturers  or  firms  en¬ 
gaged  In  exporting  who  will  export  such 
meal  for  non-feed  use  or  sell  it  to  the 
aforesaid  fertilizer  manufacturers.  How¬ 
ever,  loose  shelled  kemeLs,  fall  through 
and  pickouts  and  meal  from  such  pea¬ 
nuts.  in  specifically  Identified  lots  not 
exceeding  200,000  pounds  may  be  sam¬ 
pled  by  Federal  or  Federal-State  Inspec¬ 
tion  Service  or  by  the  Area  Associatlcm 
if  auUKH-lzed  by  the  Ccxnmlttee,  and 
tested  for  afiatoxin  by  laboratories  ap¬ 
proved  by  the  Committee  or  by  a  USDA 
laboratory,  at  handler’s  or  crusher’s  ex¬ 
pense,  and  if  such  meet  Committee 
standards,  the  meal  may  be  disposed  of 
for  feed  use. 

(4)  Notwithstanding  any  other  provl- 
8l<ms  of  this  regulatl(m  or  of  the  Incmn- 
ing  Quality  Regulation  applicable  to 
1977  crop  peanuts,  a  handler  may  trans¬ 
fer  non-edilde  quality  peanuts  described 
in  paragraph  (g)(1)  to  another  plant 
within  his  own  organization  or  traiisfer 
or  sell  such  peanuts  to  a  crusher  for 
crushing.  Sales  or  transfer  of  reshicted 


peanuts  to  d<xnestic  crushers  who  are 
not  handlers  under  the  agreement  shall 
be  made  («ly  on  the  condition  that  they 
agree  to  CMnply  with  the  terms  of  this 
peuagraph  (g)  and  all  other  applicable 
requirements  of  this  regiilation,  includ¬ 
ing  the  reporting  requirements. 

(h)  Peanuts  failing  quality  require¬ 
ments.  (1)  Handlers  may  sell  to  other 
handlers,  for  further  handling,  shelled 
peanuts  (which  originated  from  Segre¬ 
gation  1  peanuts)  that  fail  to  meet  the 
requirements  for  disposition  to  hiunan 
consumption  outlets  heretofore  specified 
in  paragraph  (a).  Lots  of  peanuts  dis¬ 
posed  of  in  this  manner  must  be  accom¬ 
panied  by  a  valid  grade  inspection  cer¬ 
tificate,  an  afiatoxin  assay  certificate 
and  must  be  positive  lot  identified. 
Transactions  made  in  this  manner  shall 
be  reported  to  the  Committee  by  both  the 
seller  and  buyer  on  a  form  provided  by 
the  Committee.  Any  such  peanuts  ac¬ 
quired  by  handlers  pursuant  to  para¬ 
graph  (i)  of  the  Incmnlng  Quality  Reg¬ 
ulation  shall  be  held  and  milled  separate 
and  apart  from  other  receipts  or  acqui¬ 
sitions  of  the  receiving  handler  and  fur¬ 
ther  dispositlcm  shall  be  regulated  by  the 
requirements  specified  heretofore  or  pur¬ 
suant  to  paragraph  (h)  (3)  hereinafter. 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  identified  shelled 
peanuts  (which  m'iglnated  from  Segre¬ 
gation  1  peanuts)  that  fail  to  meet  the 
requirements  of  paragraph  (a)  of  this 
regulation  because  of  excessive  damage, 
minor  defects,  moisture,  or  foreign  ma¬ 
terial  or  are  positive  as  to  afiatoxin. 
Handlers  who  move  such  peanuts  to  a 
blancher  shall  report,  to  the  Committee 
on  a  form  furnished  by  the  Committee, 
movement  of  each  such  lot  and  the  title 
shall  be  retained  by  the  handler  until 
the  peanuts  are  blanched  and  certified 
by  an  Inspector  of  the  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  for  disposal  into  human 
consumption  outlets.  To  be  eligible  for 
disposal  into  human  consumptiem  out¬ 
lets,  such  peanuts  after  blanching,  must 
meet  specificatiems  for  unshelled  pea¬ 
nuts,  damaged  kernels,  minor  defects, 
moisture,  and  foreign  material  as  listed 
in  paragraph  (a)  of  this  regulation  and 
«be  acccxnpanled  by  an  afiatoxin  certifi¬ 
cate  determined  to  be  negative  by  the 
Ccmimlttee.  Blanching  under  the  provi¬ 
sions  of  this  paragraph  shall  be  per¬ 
formed  only  by  those  firms  who  agree  to 
procedures  acceptable  to  the  Committee 
and  who  are  approved  by  the  Committee 
to  do  such  blanching. 

(3)  Handlers  may  dispose  of  positive 
Identified  shelled  peanuts  (which  origi¬ 
nated  from  “Segregation  1  peanuts”) 
which  fall  to  meet  the  requirements  of 
paragraph  (a)  of  the  Outgoing  Quality 
Regulation:  (a)  to  domestic  crushing, 
(b)  to  ezp(Ml  to  countries  other  than 
Canada  and  Mexico,  provided  they  meet 
fragmented  requirements,  (c)  to  crush¬ 
ers  who  are  ni>t  handlers  but  are  i4>- 
proved  by  the  Committee,  or  (d)  to  other 
handlers  for  crushing  or  fragmenting 
ezportatl(m.  Each  lot  of  such  peanuts 
shall  have  been  positive  lot  identified  as 
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prescribed  in  paragraph  (d).  Handlers 
may  dispose  of  snch  peanuts  as  “unre¬ 
stricted”;  Provided.  That  each  lot  has 
been  sampled  and  assayed  for  afiatoxln 
as  specified  in  paragraph  (c)  and  deter¬ 
mined  to  be  negative  as  to  afiatoxln  by 
the  Committee.  Handlers  who  have  ac¬ 
quired  any  such  unrestricted  peanuts 
frwn  another  handler  or  from  their  own 
operations  may  commingle  such  peanuts 
with  those  frMn  their  own  operations  at 
the  crusher,  or  during  the  fragmenting 
operation  or  after  fragmenting  for  fur¬ 
ther  disposition  as  “unrestricted”  pursu¬ 
ant  to  the  provisions  of  paragraph  (1)  (1) 
of  this  regulation.  Lots  of  peanuts  cov¬ 
ered  by  the  provisions  of  this  paragraph 
(h)(3),  which  have  not  been  assayed  for 
afiatoxin  content  or  which  have  been 
assayed  and  determined  to  be  unwhole¬ 
some  as  to  afiatoxin  by  the  Committee, 
are  not  eligible  for  disposition  as  “un¬ 
restricted.”  TTierefOTe,  the  disposition  of 
such  peanuts  to  export  or  domestic 
crushing  shall  be  as  “restricted.”  How¬ 
ever,  handlers  who  have  acquired  such 
restricted  peanuts  frxxn  another  handler 
may  commingle  such  peanuts  with  those 
from  his  own  operations  at  the  crusher, 
or  during  the  fragmenting  operation,  or 
after  fragmraiting  for  further  disixwl- 
tion  as  restricted  pursuant  to  the  provi¬ 
sions  of  paragraph  (1)  (2) .  Peanuts  reg¬ 
ulated  by  this  paragraph  (h)  (3)  may  be 
disposed  of  to  domestic  crushing  or  ex¬ 
port  without  supervision  by  the  Area 
Association  if  they  are  held  separate  and 
apart  from  peanuts  on  which  supervision 
is  required.  However,  if  any  such  peanuts 
are  commingled  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  expcwt  and  the  com¬ 
mingling  and  domestic  crushing  on  all 
categories  of  r>eanuts  included  In  such 
commingling.  All  movement  and  disposi¬ 
tion  of  peanuts  covered  by  the  provisions 
of  this  paragraph  shall  be  repeated  by 
the  handler  as  prescribed  by  the  Com¬ 
mittee. 

(i)  Residuals  from  seed  peanuts.  Han¬ 
dlers  who  receive  and  custom  shell  for 
seed  purposes  farmers  stock  peanuts 
(which  have  not  been  inspected  and 
certified  as  meeting  the  Incoming  Qual¬ 
ity  RegiUation)  shall  hold  and  mill  pea¬ 
nuts  acquired  as  residuals  frexn  such 
operations  separate  and  apart  from  pea¬ 
nuts  acquired  as  Segregation  1  farmers 
stock.  Likewise,  any  such  residuals  re¬ 
ceived  or  acquired  freun  a  handler  or  non¬ 
handler,  shall  be  held  and  milled  separate 
and  apart  in  the  same  manner.  Residuals 
that  meet  requirements  of  the  Outgoing 
Quality  Regulation  may  be  disposed  of 
by  sale  to  human  consumption  outlets  or 
to  another  handler  and  any  portion  in 
positive  identified  lots  not  meeting  such 
requirements;  (1)  May  be  handled  and 
disposed  of  pursuant  to  the  provisions 
of  paragraph  (h)  of  this  regulation,  or; 
(2)  Shan  be  dl^xised  of  to  domestic 
crushing  or  export  pursuant  to  the  provi¬ 
sions  of  paragn^ih  (g) . 

(J)  Segregation  2  and  2  farmers  stock 
disposition.  (1)  Han<ners  who  have  ac¬ 


quired  Segregation  2  and  3  farmers  stock 
peanuts  pursuant  to  paragraph  (f)  of 
the  Incoming  Quality  Regulation  may 
commingle  such  peanuts  or  keep  them 
separate  and  apart.  The  Segregation  3 
farmers  stock  peanuts  or  commingled 
Segregation  2  and  3  farmers  stock  pea¬ 
nuts  may  be  moved  or  disposed  of  in  bags 
or  bulk;  (a)  to  other  handlers  for  shell¬ 
ing,  fragmenting,  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but 
are  approved  by  the  Cc»nmlttee.  Handlers 
may  shell  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  in  bulk 
or  bags;  (a)  To  other  handlers  for  frag¬ 
menting  or  crushing,  or  (b)  to  crushers 
who  are  not  handlers  but  are  approved 
by  the  Committee  and  further  disposi¬ 
tion  shall  be  as  provided  hereinafter  in 
paragraph  (1)  (2)  for  “restricted"  ex¬ 
port  to  countries  other  than  C^ada  and 
Mexico,  or  for  “restricted”  domestic 
crushing.  Prior  to  exportation,  the 
shelled  peanuts  shall  be  certified  by  a 
Federal  or  Federal-State  Inspection 
Service  as  meeting  the  requirements 
specified  for  "fragmented”  peanuts  In 
paragraph  (1)  (1)  and  shall  be  assayed 
for  afiatoxln  by  a  USDA  laboratory  or  a 
laboratory  approved  by  thi  Committee. 
The  afiotoxin  results  shall  be  shown  on 
the  handler’s  “in-Uind”  bill  of  lading  and 
the  invoice  covering  the  shipment.  Shell¬ 
ing,  fragmenting,  and  crushing  of  Segre¬ 
gation  3  peanuts  or  commingled  Segrega¬ 
tion  2  and  3  peanuts  shall  be  done  only 
under  the  supervisl(m  of  the  Area  As¬ 
sociations  and  any  such  peanuts  may 
be  commingled  with  other  categories  of 
shelled  peanuts  for  disposition  to  exp(wt 
or  domestic  crushing.  However,  if  such 
further  commingling  occurs,  the  handler 
shall  cause  the  Area  Association  to 
supervise  the  further  commingling  and 
fragmenting  for  disposition  to  export  or 
the  further  cc«nmlngling  and  domestic 
crushing.  All  movement  and  disposition 
of  Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  and  shelled 
or  fragmented  peanuts  originating  there¬ 
from  shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(2)  Handlers  who  have  acquired  Seg¬ 
regation  2  farmers  stock  peanuts  pursu¬ 
ant  to  paragraph  (f)  of  the  Incoming 
Quality  Regulation  and  held  them  sepa¬ 
rate  and  apart  fr(»n  Segregation  3  pea¬ 
nuts  may  commingle  the  Segregation  2 
farmers  stock  with  Segregation  1  farm¬ 
ers  stock  for  dispositiem  to  domestic 
crushing  or  export  as  inedibles.  The  Seg¬ 
regation  2  farmers  stock  peanuts  or  com¬ 
mingled  Segregation  1  and  2  farmers 
stock  peanuts  may  be  moved  or  disposed 
(rf  in  biilk  or  bags;  (a)  To  other  han¬ 
dlers  for  shelling,  fragmenting,  or  crush¬ 
ing,  or  (b)  to  crushers  who  are  not  han¬ 
dlers  but  are  approved  by  the  Committee. 
Handlers  may  shell  the  Segregation  2  or 
commingled  Segregation  1  and  2  peanuts 
and  move  or  dispose  of  the  shelled  pea¬ 
nuts;  (a)  To  another  handler  for  frag- 
m^tlng  or  crushing;  or  (b)  to  crushers 
who  are  not  handlers  but  are  apiKoved 
by  the  Ccunmlttee  and  further  disposi¬ 
tion  Shan  be  as  innvlded  In  paragriq4i 
(1)(1)  of  this  regulation.  Prl(M-  to  ex¬ 


portation  the  shelled  peanuts  shall  be 
certified  by  a  Federal  or  Federal-State 
Inspection  Service  as  meeting  the  re¬ 
quirements  specified  for  fragmented  pea¬ 
nuts  also  in  paragraph  (1)(1).  If  the 
shelled  peanuts  from  Segregation  2  pea¬ 
nuts  or  comminged  Segregation  1  and  2 
peanuts  are  held  separate  and  apart  from 
Segregation  3  peanuts  and  any  restricted 
categories  of  shelled  peanuts,  no  afia¬ 
toxin  assay  shall  be  required.  Shelling, 
fragmenting,  and  crushing  of  Segrega- 
tiem  2  peanuts  or  commingled  Segrega¬ 
tion  1  and  2  peanuts  shall  be  done  only 
imder  the  supervision  of  the  Area  As¬ 
sociation.  The  shelled  peanuts  from  Seg¬ 
regation  2  peanuts  or  commingled  Segre¬ 
gation  1  and  2  peanuts  may  be  further 
commingled  with  other  categories  of 
shelled  peanuts  for  disposition  to  export 
or  domestic  crushing.  However,  if  such 
further  commingling  occurs,  the  handler 
shall  cause  the  Area  Association  to  su¬ 
pervise  the  fiuther  commingling  and 
fragmenting.  AH  movement  and  disposi¬ 
tion  of  Segregation  2  peanuts  or  com¬ 
mingled  Segregation  1  and  2  peanuts  and 
shelled  or  fragmented  peanuts  originat¬ 
ing  therefrom  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

(k)  Segregation  1  farmers  stock  dispo¬ 
sition.  (1)  In  addition  to  milling  (shell¬ 
ing,  cleaning,  etc.)  Segregation  1  farm¬ 
ers  stock  peanuts  for  disposition  to  hu¬ 
man  consumption  or  seed  outlets,  han¬ 
dlers  may  dispose  of  Segregation  1  farm¬ 
ers  stock  peanuts  to  expewt  or  to  other 
handlers  for  such  disposition.  All  such 
dispositions  to  export  shall  be  reported 
by  the  handler  as  requested  by  the  Com¬ 
mittee. 

(2)  In  addition  to  the  disposition  out¬ 
lets  specified  in  paragraph  (kXl),  han¬ 
dlers  may  dispose  of  Segregation  1  farm¬ 
ers  stock  peanuts  in  bags  (w  bulk  to 
other  handlers  for  shelling,  fragmenting, 
(w  crushing.  Such  peanuts  may  also  be 
disposed  of  to  crushers  who  are  not  han¬ 
dlers  but  are  approved  by  the  Commit¬ 
tee.  Handlers  may  commingle  Segrega¬ 
tion  1  farmers  stock  peanuts  with  Segre¬ 
gation  2  farmers  st(^k  peanuts  or  keep 
them  separate  and  apart,  and  may  shell 
such  peanuts  and  move  or  dispose  of  the 
shell^  peanuts  in  bulk  or  bags  to  other 
handlers  for  fragmenting  or  crushing. 
Such  peanuts  may  also  be  disposed  of  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  However, 
the  shelling,  fragmenting  and  disposition 
of  such  Segregation  1  farmers  stock  pea¬ 
nuts  shall  be  done  only  under  the  super¬ 
vision  of  the  Committee  and  the  Area  As¬ 
sociation  and  all  peanuts  handled  under 
the  provisions  of  this  paragraph  (k)  (2), 
for  dispositlcm  to  expmt  or  domestic 
crushing,  shall  be  milled  and  disposed  of 
pursuant  to  paragraph  (j)  (2)  in  lieu  of 
the  provisions  specified  in  paragraphs 
(a) ,  (b) ,  (c) ,  (d) ,  (g) ,  (h) .  and  (i)  of  this 
regulation.  The  movement  and  disposi¬ 
tion  of  all  peanuts  handled  under  the 
provisions  ol  this  paragraiA  (k)(2), 
shall  be  rep<Mied  1^  the  handler  as  pre¬ 
scribed  by  the  Ccnnmlttee. 

(l)  Handling,  commingling,  and  dis¬ 
position  of  shelled  peanuts  not  meeting 
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Qualitw  requirements  for  human  con¬ 
sumption.  (1)  ITie  fc^owlng  categories 
of  shriled  peanuts  may  be  disposed  of  to 
dcunestlc  crushing  or  to  export  as  “un¬ 
restricted”: 

(a)  The  entire  mill  producticm  of 
shelled  peanuts  from  Segregation  1 
farmers  stock;  pursuant  to  paragraph 
(k)(2). 

(b)  The  entire  mill  production  oi 
shelled  peanuts  from  Segregation  2;  or 
ccwnmingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  (j)  (2) . 

(c)  Positive  Lot  Identm^  lots  of 
shelled  “peanuts  falling  quality  require¬ 
ments”  determined  negative  as  to  afla- 
toxin  pursuant  to  paragraph  (h)(3). 

(d)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
determined  negative  as  to  aflatoxin  pur¬ 
suant  to  paragraphs  (g)  (1),  (2),  and 
(3). 

(e)  Positive  Lot  Identified  lots  of  l(X>se 
shelled  kernels  and  fall  through,  com¬ 
mingled  and  determined  negative  as  to 
aflatoxin  pursuant  to  paragraphs  (g) 
(2)  and  (3). 

(f)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  determined  negative  as 
to  aflatoxin  pursuant  to  paragraph  (i). 
Handlers  who  acquire  fr<Mn  other  han¬ 
dlers  or  from  their  own  operations  any  of 
the  categories  of  shelled  peanuts  de¬ 
scribed  heretofore  in  this  paragraph  may 
commingle  such  peanuts  whole  frag¬ 
menting  them  or  after  they  have  been 
fragmented;  (1)  With  any  other  category 
of  peanuts  described  in  this  paragraph, 
and  (2)  with  any  categoi'y  of  “unre¬ 
stricted"  shelled  peanuts  acquired  from 
CX;C  and  determined  by  CCC  to  be  eli¬ 
gible  for  such  commingling  for  disposi¬ 
tion  to  exr>ort  to  countries  other  than 
Canada  and  Mexico.  However,  such  pea¬ 
nuts.  prior  to  exportation,  shall  be  cer¬ 
tified  as  meeting  fragmented  require¬ 
ments.  For  the  purpose  of  this  regulation, 
the  term  “fragmented”  means  that  not 
more  than  20  percent  of  the  peanuts  shall 
be  whole  kernels  that  ride  the  following 
screens,  by  tsTse;  Spanish  x  ^4  inch 
slot;  Runner  i%4  x  %  inch  slot;  and  Vir¬ 
ginia  i%4  X  1  inch  slot.  Handlers  who  ac¬ 
quire  from  other  handlers  or  from  their 
own  operations  any  of  the  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph  may  commingle  such 
peanuts  at  the  crusher:  (1)  With  any 
otoer  category  of  peanuts  described 
In  this .  paragraph,  and  (2)  with 
any  category  of  luu-estricted  shelled 
peanuts  acquired  from  CCC  and  deter¬ 
mined  by  CCC  to  be  eligible  for  such 
commingling  and  the  resultant  meal  may 
be  disposed  of  without  restriction.  To  be 
eligible  for  such  unrestricted  dispositions 
(crushing  or  export),  such  peanuts,  be¬ 
fore  commingling  and  after  commingling, 
shidl  be  kept  separate  and  apart  from 
an  “restricted”  peanuts.  Shelling,  frag- 
moitlng.  and  crushing  of  Segregation  2 
peanuts  or  commingled  Segregation  1 
and  2  peanuts  shaU  be  done  only  under 
the  supervision  of  the  Area  Association 
and  if  any  shelled  peanuts  originating 
therefrom  are  commingled  with  any  of 
the  other  categories  of  shelled  peanuts 


described  heretofore  in  this  paragraph, 
the  handle  shaU  cause  the  Area  Associa¬ 
tion  to  supervise  the  commin^lng  and 
fragmenting  and  the  commingling  and 
cnishlng  on  all  categories  of  peanuts  in¬ 
cluded  in  such  commingling.  AU  move¬ 
ment  and  disposition  of  the  categories  of 
peanuts  described  heretofore  in  this  par¬ 
agraph  shall  be  reported  by  the  handler 
as  prescribed  by  the  (Committee. 

(2)  The  f (lowing  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  export  as  "restricted" : 

(a)  The  entire  mill  production  of 

shelled  peanuts  from  Segregation  1  farm¬ 
ers  stock  pursuant  to  paragraph  (k)  (2) 
of  the  Outgoing  Quality  Regulation. 

(b)  The  entire  mill  production  of 

shelled  peanuts  from  Segregation  2  or 
commingled  Segregation  1  and  2  farm¬ 
ers  stock  pursuant  to  paragraph  (j)(2). 

to  The  entire  mill  production  of 

shelled  peanuts  from  Segregation  3  or 
commingled  Segregation  2  and  3  farm¬ 
ers  stock  pursuant  to  paragraph  (J)(l). 

(d»  Positive  Lot  Identified  lots  of 

shelled  “peanuts  failing  quality  require¬ 
ments"  pursuant  to  paragraph  h(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
pursuant  to  paragraphs  (g)  (1>.  (2). 
and  <3). 

<f)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels  and  fall  through  com¬ 
mingled  pursuant  to  paragraphs  (g> 
<2'  and  «3). 

<gt  Positive  Lot'identifled  lots  of  seed 
peanut  residuals  pursuant  to  paragraph 
(i> . 

'h'  PAC  indemnified  peanuts. 

Handlers  who  acquire,  from  other 
handlers  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
(1)(2)  may  c<xnmlngle  such  peanuts 
while  fragmenting  them  or  after  they 
have  been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
paragraph  and  with  any  category  of 
shelled  peanuts  acquired  from  CCX:  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  with  disposition  to 
export  to  countries  other  than  Canada 
and  Mexico  as  “restricted".  Prior  to  such 
exportation,  the  peanuts  shall  be  certified 
as  meeting  the  fragmented  requirements 
and  shall  be  assayed  for  aflatoxin  by  a 
USDA  laboratory  or  a  laboratory  ap¬ 
proved  by  the  Committee.  The  aflatoxin 
results  shall  be  shown  on  the  handler’s 
“In-land”  bill  of  lading  and  on  his  in¬ 
voice  covering  the  shipment.  Handlers 
who  acquire,  from  other  handlers  or 
from  their  own  operations,  any  of  the 
categmnes  of  shelled  peanuts  described 
heretofore  in  this  paragraph  may  com¬ 
mingle  such  peanuts  at  the  crusher  with 
any  other  category  of  peanuts  described 
in  this  paragraph  (1)(2)  and  with  any 
category  of  shelled  peanuts  acquired 
from  CCC  and  determined  by  CCC  to  be 
eligible  for  such  commingling  for  “re¬ 
stricted”  d<Hnestlc  (unshlng.  Meal  pro¬ 
duced  from  peanuts  disposed  of  to 
crushing  as  “restricted”  shall  be  used  or 
disposed  of  as  fertUlxed  or  other  non- 
feed  use,  pursuant  to  the  provisions  of 


paragraph  (gXS).  Shelling,  fragment¬ 
ing.  and  cnnhlng  oi  Segregatkm  2  pea¬ 
nuts,  Sereatlcm  3  peanuts  and  the  entire 
mUl  luoductlon  of  SegregatloQ  1  peanuts 
handled  pursuant  to  paragraph  (k) ,  and 
PAC  indemnified  peanuts  shall  be  done 
only  imder  supervision  of  the  Area  Asso¬ 
ciation  and  if  any  of  such  categories  of 
peanuts  are  commingled  with  any  of  the 
other  categories  of  shelled  peanuts  de¬ 
scribed  heretofore  in  this  paragraph,  the 
handler  shall  cause  the  Area  Association 
to  supervise  the  commingling  and  frag¬ 
menting  on  all  categories  of  peanuts  in¬ 
cluded  in  such  conuningling.  All  move¬ 
ment  and  disposition  of  the  categories  of 
peanuts  described  heretofore  in  this  par¬ 
agraph  shall  be  reported  by  the  handler 
as  pre.scribed  by  the  Committee. 

Terms  and  Conditions  of 
Indemnification — 1977  Crop  Peanuts 

For  the  purpose  of  paying  indemnities 
on  a  uniform  basis  pursuant  to  section 
36  of  the  peanut  marketing  agreement 
effective  July  12, 1965,  each  handler  shall 
promptly  notify  or  arrange  for  the  buyer 
to  notify  the  Manager.  Peanut  Adminis¬ 
trative  Committee,  of  any  lot  of  cleaned 
Inshell  or  shelled  peanuts,  milled  to  the 
outgoing  quality  requirements  and  into 
one  of  the  categories  listed  in  the  finsl 
paragraph  of  these  terms  and  conditions, 
on  which  the  handler  has  withheld  ship¬ 
ment  or  storage  or  the  buyer,  including 
the  user  division  of  an  handler,  has  with¬ 
held  usage  due  to  a  finding  as  to  afla¬ 
toxin  content  as  shown  by  the  results  of 
chemical  assay.  To  be  eligible  for  in¬ 
demnification,  such  a  lot  of  peanuts  shall 
have  been  inspected  and  certified  as 
meeting  the  quality  requirements  of  the 
agreement,  shall  have  met  all  other  ap¬ 
plicable  regulations  issued  pursuant 
thereto,  including  the  pretesting  require¬ 
ments  in  (a)  and  (c)  of  the  “Outgoing 
Quality  Regulation — 1977  Crop  Peanuts  ’, 
and  the  lot  identlficatiim  shall  have  been 
maintained.  If  the  Committee  concludes, 
based  on  assays  to  date  or  further  assays, 
that  the  lot  is  so  high  in  aflatoxin  that 
it  should  be  handled  pursuant  to  these 
Terms  and  Conditions  and  such  is  con¬ 
curred  in  by  the  Agricultural  Marketing 
Service,  the  lot  shall  be  accepted  for  in¬ 
demnification.  If  the  lot  is  covered  by  a 
sales  contract,  the  lot  may  be  rejected 
to  the  handler. 

In  an  effort  to  make  such  eligible  pea¬ 
nuts  suitable  for  human  consumption, 
and  to  minimize  Indemnification  costs, 
the  Committee  and  the  Agricultural 
Marketing  Service  shall,  prior  to  disposi¬ 
tion  for  crushing  cause  all  suitable  lots 
to  be  remilled  or  custom  blanched  or 
both. 

“Custom  blanching”  means  the  proc¬ 
ess  which  involves  Manrhing  peanuts, 
and  the  subsequent  removal  of  damaged 
peanuts  for  the  purpoee  of  eliminating 
aflatoxin  from  the  lot.  The  process  may 
be  aiH7lled  to  either  an  original  lot  or 
the  new  lot  which  results  from  remilUng. 
Custom  blanching  shall  be  porlonned 
only  by  those  firms  determined  by  the 
Committee  to  have  the  capability  to  re¬ 
move  the  aflatoTtn  and  iriM>  agree  to 
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such  terms,  conditions  and  rates  of  pay¬ 
ment  as  the  Committee  may  ^d  to  be 
acceptable. 

If  the  Ccrnimittee  and  the  Agricultural 
Marketing  Service  ctmcludes  that  such 
lot  is  not  suitable  for  remllllng  or  cus¬ 
tom  blanching,  the  lot  shall  be  declared 
to  crushing  and  shall  be  disposed  of  by 
delivery  to  the  Committee  at  such  point 
as  it  may  designate.  The  indemnification 
payment  for  peanuts  in  such  a  lot  shall 
be  the  indemnification  value  of  the  pea¬ 
nuts,  as  hereinafter  provided,  plus  actual 
costs  of  any  necessary  storage.  Trans¬ 
portation  expenses  (excluding  demur¬ 
rage)  from  the  handler’s  plant  or  storage 
to  the  point  within  the  Continental 
United  States  or  Canada  where  the  re¬ 
jection  occurred  and  from  such  point  to 
a  delivery  point  specified  by  the  Com¬ 
mittee  shall  be  included  in  the  indemni¬ 
fication  payment  if  the  lot  is  found  by 
the  Committee  to  be  unwholesome  as  to 
afiatoxin  after  such  lot  has  been  certi¬ 
fied  negative  as  to  afiatoxin  prior  to  be¬ 
ing  shipped  or  otherwise  disposed  of  for 
human  consumption  by  the  handler  pur¬ 
suant  to  requirements  of  the  “Outgoing 
Quality  Regulation — 1977  (?rop  Peanuts”. 
Payment  shall  be  made  to  the  handler 
as  soon  as  practicable  after  delivery  of 
the  E>eanuts  to  the  Committee.  The  salv¬ 
age  value  for  peanuts  declared  for  crush¬ 
ing  shall  be  paid  to.  and  retained  by.  the 
Committee  to  offset  indemnification 
exjienses. 

If  it  is  concluded  that  the  lot  should 
be  remilled  or  custimi  blanched,  ex¬ 
penses  shall  be  paid  by  the  Committee 
on  those  lots  which,  on  the  basis  of  the 
inspection  ocurring  prior  to  shipment, 
contained  not  more  than  I  percent  dam¬ 
aged  kernels  other  than  minor  defects. 
Lots  with  damage  in  excess  of  1  percent 
on  such  inspectimi  shall  be  remilled 
without  reimbursement  from  the  Com¬ 
mittee  for  milling,  freight,  or  temporary 
storage  and  handling  but  otherwise  shall 
be  Indemnifiable  the  same  as  lots  with 
not  more  than  1  percent  damage. 

The  indemnification  value  of  peanuts 
delivered  to  the  Committee  for  indemni¬ 
fication  shall  be  as  listed  in  the  final 
paragraph  of  these  terms  and  condi¬ 
tions. 

The  indemnification  payment  on  pea¬ 
nuts  declared  for  remflling,  and  which 
contain  not  more  than  1  percent  dam¬ 
aged  kernels  other  than  minor  defects, 
shall  be  the  indemnificati(m  value  re¬ 
ferable  to  the  weights  of  peanuts  lost 
in  the  remilling  process  and  not  cleared 
for  human  consumption,  plus  temporary 
storage,  except  as  hereinafter  restricted, 
plus  an  allowance  for  remlUing  of  one 
cent  per  pound  on  the  original  weight, 
less  percent  oi  the  indemnification 
value  multiplied  by  the  (udginal  weight. 
However,  the  1  ^  percent  deduction  shall 
not  apply  to  peanuts  whose  appropriate 
samples  for  pretesting,  drawn  and  as¬ 
sayed  in  accordance  with  paragraph  (c) 
of  the  “Chitgoing  Qualt^  Regulation — 
1977  Crop  Peanuts”,  were  determined  to 
be  not  indemnlflable  as  to  afiatoxin. 
Transportation  expaises  (excluding  de¬ 
murrage)  from  the  handler’s  plant  or 
storage  to  the  point  within  the  Conti¬ 


nental  United  States  or  Canada  where 
the  rejection  occurred  and  frcmi  such 
point  to  a  delivery  point  specified  by  the 
Committee  shall  be  included  in  the  in¬ 
demnification  payment  if  the  lot  is  found 
by  the  Committee  to  be  imwholesome  as 
to  afiatoxin  after  such  lot  had  been  cer¬ 
tified  negative  as  to  afiatoxin  prior  to 
being  shipped  or  otherwise  disposed  of 
for  human  consumption  by  the  handler 
pursuant  to  requirement  of  the  “Out¬ 
going  Quality  Regulation — 1977  Crop 
Peanuts”.  On  lots  on  which  the  remill¬ 
ing  is  not  successful  in  making  the  lot 
wholesome  as  to  afiatoxin  and  such  lots 
of  peanuts  are  declared  for  custom 
blanching  after  remilling,  the  indemni¬ 
fication  payment  shall  be  the  blanching 
cost,  plus  any  temporary  storage,  the 
transportation  costs  from  origin 
(whether  handler  or  buyer  premises)  to 
point  of  blanching  and  on  unsold  lots 
from  point  of  blanching  to  handler’s 
premises  and  the  indemnification  value 
of  the  weight  of  reject  peanuts  removed 
from  the  lot.  On  lots  which  are  custom 
blanched  without  remilling,  the  indem¬ 
nification  payment  shall  be  determined 
in  the  same  manner  but  it  shall  be  re¬ 
duced  by  1*2  percent  of  the  indemni¬ 
fication  value  multiplied  by  the  original 
weight.  How’ever,  the  1  *^2  percent  deduc¬ 
tion  shall  not  apply  to  peanuts  whose 
appropriate  samples  for  pretesting, 
drawn  and  assayed  in  accordance  witli 
paragraph  (c)  of  the  “Outgoing  Quality 
Regulation— 1977  Crop  Peanuts”,  were 
determined  to  be  not  indemnifiable  as 
to  afiatoxin.  Moreover,  no  indemnication 
payments  shall  be  paid  on  any  lot  of 
l)eanuts  where  the  Committee  deter¬ 
mines  that  the  custom  blanched  pea¬ 
nuts  from  such  a  lot  which  has  been  sold 
at  a  price  lower  than  the  indemnifica¬ 
tion  value  on  the  original  red  skin  lot 
at  the  time  the  indemnification  claim 
was  field  wtih  the  Committee. 

Claims  for  indemnification  on  1977 
crop  peanuts  may  be  filed  by  any  han¬ 
dler  sustaining  a  loss  as  result  of  a  buyer 
withholding  from  human  consumption  a 
portion  or  all  the  product  made  from  a 
lot  of  peanuts  which  has  been  determined 
to  be  imwholesome  due  to  afiatoxin.  The 
Committee  shall  pay.  to  the  extent  of  the 
raw  peanut  equivalent  value  of  the  pea¬ 
nuts  used  in  the  product  so  withheld, 
such  claims  as  it  determines  to  be  valid. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving  the 
rejected  lot  as  soon  as  practicable  after 
receipt  by  the  Cwnmittee  of  such  evi¬ 
dence  of  remilllng  or  custom  blanching 
and  clearance  of  the  lot  for  human  con¬ 
sumption  as  the  Committee  may  require 
and  the  delivery  of  the  peanuts  not 
cleared  for  human  consumption  to  the 
delivery  point  designated  by  the  Com¬ 
mittee.  If  a  suitable  reduction  in  the 
afiatoxin  content  is  not  Mhleved  on  any 
lot  which  is  remilled  or  custom  blanched 
or  both,  the  Committee  shall  declare  the 
entire  lot  for  indemnification.  However, 
the  Ccunmittee  shall  refuse  to  pay  in- 
demnlflcaticm  on  any  lot(s)  where  It  has 
reason  to  believe  that  the  rejection  of 
the  peanuts  arises  from  failure  of  the 
handler  to  use  reasonable  measures  to 


receive  and  withhold  from  milling  for 
edible  use  those  Segregatiem  3  peanuts 
tendered  to  him  either  directly  by  a  pro¬ 
ducer  or  by  a  country  buyer,  commission 
buyer  or  other  like  person.  Rirthermore, 
any  misrepresentation  by  a  handler  in 
reporting  acquisition,  composition  or  dis¬ 
position  of  any  lot  or  lots  of  peanuts  by 
such  handler  shall  cause  indemnification 
payments  with  respect  to  any  such  claim 
filed  with  the  Committee  by  the  handler 
on  1977  crop  peanuts  to  be  withheld  un¬ 
less  the  Committee  finds  that  such  action 
was  inadvertent. 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the  market¬ 
ing  agreement  or  at  such  other  plant  as 
the  Committee  may  determine.  However, 
if  the  Committee  orders  remilling  of  a 
lot  which  has  been  found  to  contain 
afiatoxin  prior  to  shipment  from  the 
locality  of  original  milling,  the  Commit¬ 
tee  shall  not  pay  freight  costs  should  the 
handler  move  said  lot  to  another  locality 
for  remilling. 

Notice  of  claims  for  indemnification  on 
peanuts  of  the  1977  crop  shall  be  filed 
with  tlie  Committee  no  later  than  No¬ 
vember  1,  1978. 

Each  handler  shall  include,  directly  or 
by  reference,  in  his  sales  contract  the 
following  provisions: 

Should  buyer  find  peanuts  subject  to  In- 
demniflcatlon  under  this  contract  to  be  so 
high  in  afiatoxin  as  to  provide  possible  cause 
for  rejection,  he  shall  promptly  notify  the 
•seller  and  the  Manager,  Peanut  Adminis¬ 
trative  Committee,  Atlanta.  Georgia.  Upon 
a  determination  of  the  Peanut  Administra¬ 
tive  Committee,  confirmed  by  the  Agricul¬ 
tural  Marketing  Service,  authorizing  rejec¬ 
tion.  such  peanuts,  and  title  thereto,  if 
pa.ssed  to  the  buyer,  idiall  be  returned  to  the 
seller.  Seller  shall  not  be  precluded  from 
replacing  such  peanuts  if  he  so  elects. 

Seller  shall,  prior  to  .shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales  con¬ 
tract,  cause  appropriate  samples  to  be  drawn 
by  the  Federal  or  Federal -State  Inspection 
Service  from  such  lot.  shall  cause  the  sam- 
ple(s)  to  be  sent  to  a  USDA  laboratory  or  if 
designated  by  the  buyer,  a  laboratory  listed 
on  the  most  recent  Committee  list  of  ap¬ 
proved  laboratOTles  to  conduct  such  assay, 
for  an  afiatoxin  assay  and  cause  the  labora¬ 
tory,  if  other  than  the  buyer’s,  to  send  one 
copy  of  the  results  of  the  assay  to  the 
buyer.  The  laboratory  costs  shall  be  for  the 
account  of  the  buyer  and  buyer  agrees  to  pay 
them  when  Invoiced  by  the  laboratory  or.  in 
the  event  the  seller  has  paid  them,  by  the 
.seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
ineligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  1977  crop  peanuts  covered 
by  the  sales  contract. 

In  addition,  should  any  handler  enter 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  afiatoxin  at  w'hich 
rejection  may  be  made  and  hence  con¬ 
flicts  with  these  terms  and  conditions,  the 
handler  doing  so  will  not  be  eligible  for 
indemnification  payments  with  respect 
to  any  claim  filed  with  the  Committee  on 
1977  crop  peanuts  on  or  after  the  filing 
date  of  a  claim  under  such  contract,  ex- 
c^t  upon  the  Committee’s  finding  that 
acceptance  of  such  contract  was  inad¬ 
vertent:  and  for  purpa<(es  of  this  provi- 
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slon  a  claim  shall  be  deemed  to  be  filed 
when  notice  of  possible  rejection  is  first 
given  to  the  Committee. 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of 
the  ‘Incoming  Quality  Regulation — 1977 
Crop  Peanuts”  shall  be  ineligible  for  any 
indemnification  payments  until  such 
condition  or  conditions  are  corrected  to 
the  satisfaction  of  the  Committee. 

Categories  eligible  for  indemnification 
are  as  follows: 

CLEANED  INSHEi-L  PEANUTS 

( 1 )  U.S.  Jumbos 

( 2  i  U.S.  Fancy  Handpicks 

(3)  Valencia — Roasting  Stock  ’ 

TJ.S.  CEADE  SHELLED  PEANUTS 

(1)  U.S.  No.  1 

(2)  U.S.  l^lits 

(3)  U.S.  Virginia  Extra-Large 

{4)  U.S.  Virginia  Medium 

SHELLED  PEANUTS  “WITH  SPLITS” 

( 1)  Runners  with  splits  which  do  not  con¬ 
tain  more  than  16  percent  splits  or  3  percent 
Whole  kernels  which  will  pass  through  x 
\  slot  screen. 

(2)  Spanish  with  splits  which  do  not  con¬ 
tain  more  than  15  percent  splits  or  2  percent 
whole  kernels  which  will  pa-ss  through  a  15  Cl 
X  slot  screen. 

(3)  Virginias  with  splits  which  do  not 
contain  more  than  l.S  percent  splits  or  3  per¬ 
cent  whole  kernels  which  will  pass  thrnugh 
a  16,  64  X  1  slot  screen. 

However,  peanuts  in  any  of  the  above 
categories  shall  not  be  eligible  for  in¬ 
demnification  if  such  peanuts :  1 1 )  Were 
milled  from  seed  peanut  residuals  as  re¬ 
ferred  to  in  the  last  sentence  of  para¬ 
graph  (e)  of  tlie  Incoming  Quality  Reg¬ 
ulation  and  paragraph  ti)  of  the  Out¬ 
going  Quality  Regulation  for  1977  Crop 
Peanuts;  (2)  failed  the  Outgoing  Qual¬ 
ity  Regulation  for  1977  Crop  Peanuts 
due  to  excessive  damage  and  minor 
defects  and  such  peanuts  were  sub- 
Ecquently  blanched  to  remove  such  ex- 
?ess  damage  and  minor  defects  pursuant 
to  paragraph  (h)  of  such  regulation; 
(3)  when  shipped  for  human  consump¬ 
tion  outlets  contained  more  than  a  total 
of  1.25  percent  unshelled  peanuts  and 
damaged  kernels  or  a  total  of  2  percent 
unshelled  peanuts,  damaged  kernels  and 
minor  defects;  (4)  were  received  or  ac¬ 
quired  from  another  handler  pursuant 
to  paragraph  (i)  of  the  Incoming  Qual¬ 
ity  Regulation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
Regulation  pursuant  to  paragraph  (h) 
of  such  regulation. 

The  indemnification  value  for  all  cate¬ 
gories  of  peanuts  eligible  for  indemnifi¬ 
cation,  except  U.S.  Virginia  Extra  Large 
and  all  types  of  peanuts  grading  U.S. 
Splits  as  noted  hereinafter,  shall  be  a 
base  price  equal  to  the  indemnification 
value,  by  type,  on  1976  crop  peanuts, 
plus  an  increase  of  7^  points  for  each 
$1  increase  in  the  final  support  price,  by 


I  InahMl  p«anuts  with  not  more  than  25 
percent  bavlng  ehMle  damaged  by  dlaoolora- 
tton,  which  are  cracked  or  brokoi,  or  both. 


type,  of  the  1977  price  support  on  farm¬ 
ers  stock  peanuts  over  the  1976  national 
avn-age  support  price  by  type.  The  In¬ 
demnification  value  for  U.S.  Virginia 
Extra  Large  shall  be  two  cents  per  pound 
more  than  the  indemnification  value  for 
other  indemnifiable  categories  of  1977 
Crop  Virginia  type  peanuts.  The  indem¬ 
nification  value  for  U.S.  Splits  of  all 
tjTies  shall  be  three  cents  per  pound  less 
than  the  indemnification  value  for  other 
indemnifiable  categories  of  1977  Crop 
peanuts  by  type.  All  indemnification 
values  shall  be  rounded  to  the  nearest 
tenth  of  a  cent  per  pound. 

IPR  000.77-17876  Piled  C  2^  7'.3  4'> 


Farmers  Homs  Administrat'on 
I  Designation  No.  A482 1 

CONNECTICUT 

Designation  of  Emergency  Areas 

Tlie  Secretary  of  Agriculture  has  de¬ 
termined  that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Con¬ 
necticut  Coimties  as  a  result  of  excessive 
rainfall  May  6  and  May  10.  1977,  and  a 
snowstorm  May  9.  1977: 

Hartford  Tolland 

Therefore,  the  Secretary  has  de-sig- 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFE  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  Ella  T.  Grasso  that  such  desig¬ 
nation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  August  1.  1977,  for  physical  losses 
and  March  1,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans,  "nie  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  17th 
day  of  June  1977. 

Gordon  Cavanaugh, 
Administrator. 

Farmers  Home  Administration. 

|FR  Doc.77-18030  Filed  6-23-77:8:45  am| 


fDeslgn«tk>n  No.  ^485) 

NEW  MEXICO 

Designation  of  Emergency  Areas 
Hie  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sid>- 
stantlally  affected  in  Union  Cotmty,  New 
Mexico,  ae  a  result  of  a  snowstorm  and 
hl«^  winds  Iforch  10  and  11. 1977. 


Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act.  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3(b> 
including  the  recommendation  of  Gover¬ 
nor  Jerry  Apodaca  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  August  8,  1977,  for  physical  losse.^ 
and  March  9,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington.  D.C.  this  17th 
day  of  June  1977. 

Gordon  Cavanaugh. 

Administrator, 

Farmers  Home  Administration. 

|FR  D3C.77-18031  Filed  6-23-77:8:45  am) 


I  Notice  ot  Designation  Number  .4487) 

NEW  YORK 

Designation  of  Emergency  Areas 

Hic  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  New 
York  Counties  as  a  result  of  excessive 
rainfall  followed  by  cold  weather  and 
more  rain  April  1.  1976,  through  April  1 
1977,  in  Livingsfam  County;  and  above 
normal  temperature  and  rain  which 
caused  snowmelt  and  flooding  March  13 
and  14.  1977.  in  Rensselaer  Coimty. 
There  mas  adverse  weather  August  19. 
1976,  through  April  1.  1977,  in  Suffolk 
County.  Suffolk  County  was  affected  by 
Hurricane  Belle  which  caused  a  coating 
of  salt  spray  on  Long  Island.  This  caused 
most  vegetation  to  be  burned.  F\)llowing 
Hurricane  Belle  Suffolk  County  suffered 
a  most  severe  winter  and  the  abnormal 
cold  was  accompanied  by  liigh  winds. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consoliadted  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3 (b> 
including  the  recommendation  of  Gover¬ 
nor  Hugh  L.  Carey  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  August  11.  1977,  for  physical  losses 
and  March  10, 1978.  for  pn^uction  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  des¬ 
ignation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  In¬ 
terest  to  give  advance  notice  of  pro¬ 
posed  nilemaking  and  invite  puUic 
participation. 
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Done  at  Washington,  D.C.,  this  17th 
day  of  June  1977. 

Gordon  Cavanaugh. 

Administrator, 

Farmers  Home  Administration. 

FR  Doc.77-18033  Piled  6-23-77:8:46  am] 


I  Notice  of  Designation  Number  A486| 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretarj'  of  Agriculture  has  de- 
tennined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Texas 
Counties  as  a  result  of  excessive  rain¬ 
fall  during  the  growing  season  April  1 
through  June  30.  1976.  and  again  during 
the  harvest  season.  September  15 
through  December  20.  1976,  combined 
.with  extremely  cold  weather  in  Bastrop 
County  and  high  winds  February  2,  22. 
and  24.  March  2,  10,  11,  17,  24,  and  28. 
and  April  1.  1977.  in  Deaf  Smith  and 
Oldham  Counties. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act.  as  amended  by  Pub.  L.  94- 
68.  and  the  provisions  of  7  CFR  1832.3 
t  b  >  including  the  recommendation  of 
Governor  Dolph  Briscoe  that  such  des¬ 
ignation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  August  8,  1977,  for  physical  losses 
and  March  9,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public 
interest  to  gite  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington.  D.C.,  this  17th 
day  of  June  1977. 

Gordon  Cavanaugh, 

Administrator, 

Farmers  Home  Administration. 

I  FR  Doc.77-18034  Filed  6-23-77:8:45  am] 


Forest  Service 
SKAGIT  RIVER  STUDY 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ¬ 
mental  statement  for  the  Skagit  River 
Study,  USDA-FS-FES(Leg) -75-06. 

The  environmental  statement  concerns 
a  proposed  amendment  to  the  Wild  and 
Scenic  Rivers  Act  (Pub.  L.  90-542)  to 
add  157.5  miles  of  rivers  in  the  Skagit 
River  basin.  Skagit  and  Snohomish 
County,  Washingtcm.  to  the  National 
Wild  and  Scenic  Rivers  System  as  Recre¬ 
ational  and  Scenic  Rivers. 


NOTICES 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  June  17, 1977. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA.  Forest  Service.  South  Agriculture 
Bldg..  Room  321{).  12ih  St.  and  Independ¬ 
ence  Ave.  SW..  Washington.  D.C.  20013. 
USDA.  Forest  Service.  Mt.  Baker-Snoqualmie 
National  Forest.  1601  Second  Avenue  Bldg., 
Seattle,  Washington  98101. 

USDA.  Forest  Service,  Pacific  Northwest  Re¬ 
gion.  319  SW.  Pine  St..  Portland.  Oregon 
97204. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Don  R.  Campbell.  Mt.  Baker- 
Snoqualmie  National  Forest,  1601  Second 
Avenue  Bldg..  Seattle,  Washington  98101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Einar  L.  Roget, 

Acting  Deputy  Chief, 

Forest  Service. 

June  17.  1977. 

|PR  Doc.77  1803.1  Filed  6-23-77:8:45  am| 

CIVIL  AERONAUTICS  BOARD 

I  Docket  281151 

MIDWEST-ATLANTA  COMPETITIVE 
SERVICE  CASE 
Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  July  20,  1977,  at 
10:00  a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  June  20. 
1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 

I  PR  Doc.77-18098  Filed  6-23-77:8:45  am) 


(Docket  20001] 

TWA-SOUTHERN  ROUTE  EXCHANGE  CASE 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear¬ 
ing  in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  July  19,  1977,  at 
10:00  a.m.  (local  time),  in  the  Hyatt 
Regency  Hotel,  623  Union  Street,  Nash¬ 
ville.  Tennessee. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  March  11, 1977,  and  Other 
documents  which  are  in  the  docket  of 
this  pr(x;eeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 


Elated  at  Washington.  D.C.,  June  20, 
1977. 


Stephen  J.  Gross, 
Administrative  Law  Judge. 


I  FR  Doc.77-18099  Filed  6-23-77:8:46  am] 


COMMISSION  ON  CIVIL  RIGHTS 

HEARING  ON  AGE  DISCRIMINATION 
Denver,  Colorado 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  CTivil  Rights  Act  of 
1957,  as  amended.  42  U.S.C.  1975  et  sen. 
(1976),  that  the  U.S.  Commission  on 
Civil  Rights  will  hold  a  public  hearing 
in  Denver,  Colorado  dealing  specifically 
with  the  provisions  of  the  Age  Discrimi¬ 
nation  Act  of  1975,  enacted  as  part  of  the 
Older  Americans  Amendments  of  1975, 
42  U.S.C.  6101  et  seq.  <1976).  The  hear¬ 
ing  will  be  held  on  July  28  DJid  29. 1977  at 
the  Federal  Building  Courthouse.  Room 
2330. 1961  Stout  Street,  Denver,  Colorado. 
The  hearing  will  begin  each  day  at  8:30 
a.m.  An  Executive  Session,  if  appropri¬ 
ate,  will  be  convened  on  June  28  at  the 
same  location  as  the  hearing. 

The  purpose  of  the  hearing  is  to  elicit 
the  views  of  interested  parties,  including 
Federal  departments  and  agencies,  on  is¬ 
sues  relating  to  age  discrimination  in 
programs  and  activities  receiving  Federal 
financial  assistance  and  particularly 
with  respect  to  the  reasonableness  of  dis¬ 
tinguishing  on  the  basis  of  age  among 
potential  participants  in.  or  beneficiaries 
of,  specific  federally  assisted  programs. 

The  hearing  will  give  particular  atten¬ 
tion  to  the  following  federally  assisted 
programs  and  activities:  Comprehensive 
Employment  and  Training  Act  Public 
Service  Employment  Programs;  Commu¬ 
nity  Mental  Health  Centers;  Community 
Health  Centers;  Vocational  Rehabilita¬ 
tion;  L«gal  Services;  Title  XX  of  the 
Social  Security  Act;  Pood  Stamps;  Medi¬ 
caid;  and  selected  areas  in  the  field  of 
Education. 

Dated  at  Washington.  D.C..  June  15, 
1977. 

Arthur  S.  Flemming, 
Chairman. 

IFR  Doc.77-18039  Filed  6-23-77:8:46  am] 


CIVIL  SERVICE  COMMISSION 

ACTION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  CivU  Serv¬ 
ice  Commission  authorizes  ACTION  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Executive  Officer,  Office  of  the  Director. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc  77-17926  Filed  6-23-77:8:46  am] 


ACTION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  |  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  CivU  Serv¬ 
ice  Commission  authorizes  ACTION  to 
fiU  by  noncareer  executive  assignment 
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in  the  excepted  service  the  position  ot 
Executive  Assistant  for  Programs.  Office 
of  the  Director. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 

the  Commissioners. 

|PR  Doc.77-n927  Filed  6-23-77:8-45  am) 


ACTION 

Notice  ot  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  ot  March  14.  1972,  FH  Doc. 
72-3824  the  Civil  Service  Commission 
authorized  ACTION  to  fill  by  noncareer 
executive  assignment  the  position  of 
Deputy  Associate  Director  for  VISTA 
and  Anti-Poverty  Operations  (Director 
of  VISTA),  Office  of  the  Associate  Di¬ 
rector  for  Domestic  and  Anti-Poverty 
Operations.  Office  of  VISTA.  This  la 
notice  that  the  title  of  this. position  Is 
now  being  changed  to  Deputy  Associate 
Director  for  VISTA. and  ACTION  Edu¬ 
cation  Programs,  Office  of  VISTA  and 
ACTION  Education  Programs,  Office  of 
Domestic  and  Anti-Poverty  Operatkma. 

United  States  Civn.  Serv¬ 
ice  Commission, 

Jambs  C.  Sprt, 

Executive  Assistant  to 

the  Commissioners. 

(FR  Doc.77-17928  Filed  6-23-77;8:4«  am] 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment  ' 

Under  authority  of  S  9.20  of  ClvU  Serv¬ 
ice  Rule  DC  (5  CPR  9.20),  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Agriculture  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  posltlmi  of  Administrator, 
Food  Safety  and  Quality  Service,  Office 
of  the  Assistant  Secretary  for  Pood  and 
Consumer  Services. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 

the  ComtnissUmers. 

|FR  Doc.77-17929  FU«d  6-23-77;8:45  am). 


CIVIL  SERVICE  COMMISSION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncereer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CPR  9.20),  the  Civil  Serv¬ 
ice  Cmnmlsslcm  authorizes  the  Civil  Serv¬ 
ice  Commission  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
aenice  on  a  temporary  basis  the  posi¬ 
tion  of  Special  Assistant  to  the  Chair¬ 


man  for  Transition  Planning.  Office  of 
the  Chairman. 

United  States  Civil  Serv¬ 
ice  Commission. 

Jambs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-17930  Filed  6-23-77;8-45  am) 


DEPARTMENT  OF  COMMERCE 

Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CPR  9.20) .  the  Civil  Serv¬ 
ice  Commission  authorl^  the  Depart¬ 
ment  of  Commerce  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Chief  Coimsel,  Na¬ 
tional  Plre  Prevention  and  Contnd  Ad- 
mlnlstratkm. 

United  States  Civil  Serv¬ 
ice  Commission. 

Jambs  C.  Spry, 

Executive  Assistant  to 

the  Commissioners. 

|FR  DOC.T7-177SS  FUed  e-28-77;8:46  am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.30),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Defense  to  fUl  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Assistant  Secretcury  of  Defense 
(International  Security  Affairs),  Imme¬ 
diate  Office,  OASD  (International  Secu¬ 
rity  Affairs),  Office  of  the  Secretary  of 
Defense. 

United  States  Civil  Serv¬ 
ice  Commission, 

Jambs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doe.77-17031  FUed  6-33-77:8:46  am) 


DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  a 
Noncereer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CPR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
I>artment  of  Defense  to  fUl  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Personal  Repre¬ 
sentative  of  the  Secretary  of  Defense  on 
the  Strategic  Arms  Limitation  ladles 
Delegation.  Immediate  Office,  OASD  (In¬ 
ternational  Security  Affairs),  Office  of 
the  Secretary  of  Defense. 

United  States  Civil  Serv¬ 
ice  Commission. 

Jambs  C.  Spry, 

Executive  Assistant  to  . 
the  Commissioners. 

|VR  Doe.77-17733  FUed  6-23-77;8:48  am] 


.'122X7 

DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  f  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CPR  9.20),  the  CivU 
Service  Commisslim  authorizes  the  De¬ 
partment  of  Defense  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Principal  Deputy 
Assistant  Secretary  (Manpower.  Reserve 
Affairs  and  Logistics) .  Immediate  Office. 
OASD  (Bianpower.  Reserve  Affairs  and 
Logistics).  Office  of  the  Secretary  of 
Defense. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FRDoe.77-179S3  FUed  6-33-77;8:45  am) 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  1 9.20  (ff  Civil 
Service  Rule  IX  (5  CFR  9.30),  the  Civil 
Service  Commission  authorities  the  De- 
iMutment  of  Health,  Eduoation,  and 
Welfare  to  Dll  by  ncmcareer  executive 
assignment  in  the  excepted  service  the 
position  (ff  D^Nity  Oeneral  Counsel- 
Legal  Couns^,  Immedlaite  Office,  Office 
of  the  General  Counsel,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  CoaonssiON. 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doe.77-17934  FUed  6-33-77;8:46  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.30  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  ClvU 
Service  Cmnmlsslon  authorities  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  to  fill  by  ncmcareer  executive 
assignment  In  the  excepted  service  the 
position  of  Deputy  Assistant  to  the  Sec¬ 
retary  for  Public  Affairs.  Office  of  Pub¬ 
lic  Affairs.  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
Commissioners. 

[FR  POC  77-17935  Filed  8-23-77:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  ot  Authority  To  Maka  a 
Noncaraar  Executiwa  Asaignment 

under  authority  of  1 9X0  of  ClvU 
Service  Rule  IX  (6  CFR  9J0).  tha  ClvU 
Service  CommlaBlon  authoiizea  the  De- 
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partment  of  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Under  Secretary,  OfiBce  of  the  Under 
Secretary,  OflBce  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.77-17936  Piled  a-23-77;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary-Congres¬ 
sional  and  Legislative  Affairs,  OfiQce  of 
the  Assistant  Secretary-Congressional 
and  Legislative  Affairs,  OflBce  of  the  Sec¬ 
retary. 

United  States  Civil  Serv¬ 
ice  Commission 
James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.77-17937  Piled  6-23-77;8:45  am] 


FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

NAME:  Federal  Employees  Pay  Council. 
DATE  AND  TIME:  July  6,  1977,  2  p.m. 

PLACE:  U.S.  Civil  Service  Cwnmission, 
1900  E  Street  NW.,  Washington.  D.C., 
Room  5A06A. 

TYPE  OP  MEETING:  Open. 

CONTACT  PERSON: 

Claire  Kline,  Committee  Management 
staff  for  the  President’s  agent,  U.S. 
Civil  Service  Commlssicm.  1900  E 
Street  NW.,  Washington.  D.C.  (202- 
632-5595) . 

PURPOSE  OF  COMIdlTTEE:  To  make 
recommendations  to  the  President’s 
agent  with  respect  to  the  process  and 
procedures  leading  to,  and  amounts  of, 
annual  ccnnparability  adjustments  in 
Federal  white-collar  pay. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  FMeral  Advisory 
Committee  Act,  Pub.  L.  92-463,  the  Pres¬ 
ident’s  agent  announces  the  following 
meeting  of  Federal  Employees  Pay 
Council. 

AGENDA:  Discussions  on  the  1977  com¬ 
parability  adjustment  for  the  statutory 
pay  systems  of  the  Federal  Government, 
which  are  defined  in  section  5301  of  title 
5,  United  States  Code. 

"  For  the  President's  agent. 

Richabo  H.  Hall, 
Committee  Management  Officer 
for  the  President’s  agent. 

I  PR  Doc.77-17679  Piled  6-23-77:8:45  am] 


FEDERAL  ENERGY  ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CMvil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commissicm  authorizes  the  Fed¬ 
eral  Energy  Administraticm  to  fill  by  non- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy  As¬ 
sistant  Administrator  for  Ccmservation 
Policy  Coordination,  Office  of  Conserva¬ 
tion. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
to  the  Commissioners. 

|PR  Doc.77-17933  Piled  6-23-77;8;45  am] 


FEDERAL  ENERGY  ADMINISTRATION 

Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv¬ 
ice  Commission  authorizes  the  Federal 
Energy  Administration  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Principal 
Deputy  Director,  Office  of  Cwninunica- 
tions  and  Public  Affairs,  Office  of  the 
Director. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
to  the  Commissioners. 

[PR  Doc.77-17731  Filed  6-23-77;8:45  axn] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu¬ 
tive  assignment  In  the  excepted  service 
on  a  temporary  basis  a  second  position  of 
Deputy  General  Counsel,  Office  of  the 
General  Counsel,  Office  of  the  Secretary. 
United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spey, 

Executive  Assistant  to 

the  Commissioners. 

[PR  Doc.77-17730  Piled  6-23-77:8:46  am] 


DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  CTlvil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  CivU  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Labor  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  servloe 
the  position  of  Deputy  Assistant  Secre¬ 
tary,  Occupational  Safety  and  Health 


Administration,  Office  of  the  Assistant 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

I  PR  Doc.77-17729  Piled  6-23-77:8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1977 
Proposed  Additions 

AGENCY :  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  Pro¬ 
curement  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  add  to  Procurement 
List  1977  commodities  to  be  produced 
by  and  a  service  to  be  provided  by  work¬ 
shops  for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  July  27,  1977. 

ADDRESS :  'Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Gov¬ 
ernment  will  be  required  to  procure  the 
commodities  and  service  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procure¬ 
ment  List  1977,  November  18,  1976  (41 
FR  50975) : 

Class  7210 

Pillow,  Neoprene,  7210-01-035-3342. 

Class  7510 

Board.  Wall  Calendar,  7510-00-789-2455. 

Clast  None 

Safety  Guard  Modification  Kit  "A",  PS  Item 
01075B. 

SIC  None 

Affix  Labels-IT.S.  Patent  Documents,  n.S. 
D^Mirtment  ot  Cotnmeroe,  Patent  and 
Tradecnark  Office,  Crystal  City,  Arlington. 
Virginia. 

C.  W.  Fletchcx,  . 
Executive  Director. 
[PR  Doc.77-18041  Piled  6-23-77:8:46  am] 
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ACTION:  Additions  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro¬ 
curement  List  1977  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  June  24,  1977. 

ADDRESS:  Committee  for  Piuxhase 
from  the  Blind  and  Other  Severely 
Handicai^ied.  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  January  25,  1977  and  March  18,  1977 
the  CcHnmittee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (42  FR  4512)  and  (42 
FR  15116)  of  pr(H>o6ed  additions  to  Pro¬ 
curement  List  1977,  November  18,  1976 
(41  PR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de- 
termini  that  the  conunodltles  listed  be¬ 
low  are  suitable  for  pr(x:urement  by  the 
Government  imder  41  U.S.C.  46-48(c), 
85  Stat.  77. 

Accordingly,  the  following  commodi¬ 
ties  are  hereby  added  to  Procurement 
List  1977: 

Class  4910 

Creeper,  Mechanic's  (SH),  4910  00  106  7834. 
Class  8340 

Pin,  Tent,  AUtmlnum  (SH)  8340  00-261- 
0749, 

C.  W.  Fletcher, 
Executive  DirectX. 

|PR  Doc.77-18040  Piled  6-23-77:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

The  following  is  a  list  of  environmental 
Impact  statements  received  by  the  Coun¬ 
cil  on  Environmental  impact  statements 
received  by  the  Council  on  Environ¬ 
mental  Quality  from  June  13  through 
June  17,  1977.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Coimcll  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty-live  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (August  8,  1977)  The  thirty  (30) 
day  period  for  each  final  statement  be¬ 
gins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment¬ 
ing  parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ¬ 
mental  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

DlPARTlfENT  or  AoRICTTLTURX 

Contact:  Ifr.  Brrett  Deck,  CocM'dlnator, 
Environmental  Quality  Activities,  U.S.  De¬ 


partment  of  Agriculture.  Room  S07A  Wash¬ 
ington,  D  C  20260,  202-447-6827 

FOREST  SUiVlrS 

Final 

Qalllna  unit  plan,  Santa  Fe,  N.F  Rio  Ar¬ 
riba  and  Sandoval  Counties,  N.  Mex.,  June 
16:  Proposed  is  a  management  plan  for  the 
69,780  acre  Oalllna  Planning  Unit,  Santa  Fe 
National  Forest.  The  proposal  recognizes  the 
need  to  continue  commodity  management 
at  about  the  current  level  while  continuing 
the  protection  of  amenity  values.  Adverse 
effects  Include  temporary  Impacts  from  com¬ 
modity  production  resulting  In  soil  disturb¬ 
ance,  dust  from  unsurfaced  roculs,  vegetative 
debris,  and  surface  erosion  when  ground 
cover  is  reduced.  Comments  made  by  EPA, 
USDA,  DOI,  State  and  local  agencies,  and 
concerned  citizens.  (BLR  Order  No.  70747.) 

Red  River  ski  area  expansion.  Taos  County, 
N.  Mex.,  June  16:  Proposed  Is  the  further 
development  of  Red  River  Ski  Area  in  Red 
River,  New  Mexico.  The  statement  discusses 
three  alternatives  for  expanding  ski  facili¬ 
ties,  and  describes  the  associated  impacts 
The  resort  Is  located  on  Carson  National 
Forest  lands,  where  a  special  permit  for 
recreation  has  been  granted.  Comments 
made  by  HEW,  EPA,  USDA,  DOI,  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  70748.) 

Rural  Electrification  Administration 
Final 

Alaska  6  Golden  Valley,  two  60MW  tur¬ 
bines,  Alaska,  June  17:  Proposed  is  the  con¬ 
struction  of  two  60-megawatt  combustion 
turbines  and  associated  transmission  lines 
and  substations  at  North  Pole,  Alaska,  In 
the  Fairbanks  North  Star  Borough.  A  69 
kV  transmission  line  to  the  Highway  Park 
Substation  (i^proxlmately  3  miles)  and  a 
138  kV  line  to  the  proposed  Bently  Substa¬ 
tion  (approximately  17  miles)  will  be  asso¬ 
ciated  with  the  turbines.  Opwatlon  of  the 
units  will  result  in  the  emission  of  nitrogen 
and  sulfur  oxides  and  an  insignificant  quan¬ 
tity  of  particulates.  Comments  made  by 
DOT,  EPA,  IXX:,  DOI.  USDA,  RPC.  State  and 
local  agendes,  and  concerned  citizens.  (ELR 
Order  No.  70761.) 

Soil  Conservation  Service 

Final 

Blue  Eye  Creek  watershed,  Alabama  (2). 
Calhoun  and  Talladega  Oountiee,  Ala.,  June 
14:  Proposed  Is  the  Blue  Bye  Creek  Water¬ 
shed  Project,  which  provlile  watershed  pro¬ 
tection  and  flood  prevention  in  Calhoun 
and  Talladega  Cotmtlee,  Alabama.  The  proj¬ 
ect  Includes  conservation  land  treatment 
measures  and  about  four  miles  of  channel 
work.  Two  floodwater  retarding  structures 
and  about  1.8  miles  of  channel  work  have 
been  Installed.  About  47  acres  of  forest  land 
will  be  cleared  lor  channel  installation  with¬ 
in  the  channel  work  rlghts-of-way.  Com¬ 
ments  made  by  DOD,  HEW,  DOI,  EPA.  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  70739.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  202-377-2186. 

Draft 

Rookery  Bay  Estuarine  Sanctuary,  several 
Florida  Counties,  June  16:  The  proposed  ac¬ 
tion  Is  to  award  a  grant  to  the  State  of  Flor¬ 
ida  to  acquire,  develop,  and  operate  an 
estuarine  sanctuary  In  Rookery  Bay.  Bound¬ 
aries  of  the  existing  6,400  acre,  iMlvately 
maintained  Rookery  Bay  Sanctuary  would 


be  expanded  to  include  adjacent  mangrowa 
and  upland  transitional  areas  resulttsf  la 
about  8,600  acres  of  land  and  water  voOm 
State  control.  The  action  may  result  in  po¬ 
tential  conflicts  between  the  sanctuary 
adjacent  owners  in  terms  of  drainage  proj¬ 
ects.  mosquito  control  activities,  and  restric¬ 
tions  Imposed  by  scientific  research.  (EUt 
Order  No.  70746.) 

Department  of  Defense 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Department,  Attn; 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  lOOO 
Independence  Avenue.  S.W.,  Washington. 
D  C.  20314,  202-693-6795. 

Final 

East  Bend  Station.  Units  1  and  2  (Per¬ 
mit),  Boone  <3o\mty,  Ky.,  June  17:  The  pro¬ 
posed  action  Is  the  Issuance  of  a  permit 
which  would  allow  the  construction  and 
operation  of  a  1,200  megawatt  coal-fired  elec¬ 
tric  generation  facility  by  the  Cincinnati  Gas 
and  Electric  Company.  The  project  will  In¬ 
volve  approximately  038  acres  of  mostly  ag¬ 
ricultural  private  land.  Wildlife  habitat  will 
be  lost  with  resulting  reduction  in  local 
wildlife  populations.  Nine  families  have  al¬ 
ready  been  relocated.  Wlnnfield  Cottage  at 
Piatt's  Landing,  a  historical  property  will  be 
subject  to  visual,  audible,  and  atmospherlo 
elements  that  are  out  of  character  for  the 
site.  An  Increase  In  barge  traffic  would  alM 
affect  recreational  boating.  (Loulsvlll  Dis¬ 
trict.)  Comments  made  by  EPA,  HUD,  DLAB, 
HEW.  USDA,  FPC,  DOI,  DOT.  ORBC  State 
and  local  agencies,  and  Interested  persoi,a 
(ELR  Order  No.  70763.) 

N.  C.  Phosphate  Corp..  Beaufort  Co.  dredg¬ 
ing.  Beaufort  County.  N.C..  June  17:  Pro¬ 
posed  Is  the  granting  of  a  permit  to  tbs 
North  Carolina  Phosphate  Corporation  fyr 
dredging  and  filling  activities  In  the  vicinity 
of  AiuDra.  Beaufort  Co..  North  Carolina 
Plans  call  for  the  dredging  of  a  25.000- fV 
long,  126-ft.  wide,  10.8-ft.  deep  acces.s  chan¬ 
nel.  a  3,000-ft.  long,  260-ft.  wide.  10.5-rt 
de^  turning  basin,  and  2  discharge  canala. 
The  purpose  of  the  project  is  to  provide  for 
disposal  of  dregded  materials  and  mineral 
wastes  from  phosphate  mining.  Adverse  ef¬ 
fects  Include  alteration  of  the  aquatic  ecol¬ 
ogy  of  South  Creek,  as  well  as  degradation  at 
air  and  water.  (Wilmington  District.)  Com¬ 
ments  made  by  EPA,  U8DA,  DOC.  DOI.  HEW. 
US<?0,  State  and  local  agencies,  and  con¬ 
cerned  citizens.  (ELR  Order  No.  70752.) 

Final 

Adkln  Branch  flood  control  project.  Lenoir 
County,  N.  Dak.,  June  17:  The  proposed  ac¬ 
tion  consists  of  enlarging  the  existing  chan¬ 
nel  on  Adkln  Branch  from  the  Neuse  River 
to  Queen  Street  in  the  City  of  Kingston. 
North  Carolina.  Hie  excavated  material  will 
be  placed  only  on  one  side  of  the  channel  or 
will  be  removed  to  a  landfill  area.  Advene 
Impacts  Include  loss  (rf  about  28  acres  of 
wooded  land  and  ornamental  trees  and 
shrubbery,  disruption  of  wildlife,  ami  in¬ 
creased  turbldl^.  (Wilmington  District.) 
Comments  made  by  EPA,  HEW,  USDA,  HUD( 
DOI,  FPC,  State  and  local  agencies,  and  In¬ 
terested  parties.  (ELR  Order  No.  79688.) 

Envisonmxntal  PaoTKcnoN  Aoenct 

Please  refer  to  the  separate  notice  pub¬ 
lished  by  EPA  In  this  issue  of  the  Federal 
Rboistee  for  the  appropriate  EPA  contact. 

Draft 

Albuquerque  wastewater  treatment  faett- 
Itles,  New  Mexico,  June  13:  Proposed  Is  tiM 
construction  of  106  miles  of  new  Interceptor 
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and  collector  sewer  lines  for  the  City  of 
Albuquerque.  Also,  relief  interceptors  will  be 
constructed  parallel  to  overloaded  lines  and 
lift  and  odor  control  stations  will  be  up¬ 
graded.  It  is  proposed  that  1  mgd  of  effluent 
be  sold  to  the  Public  Service  Company  of 
New  Mexico  for  use  as  cooling  water.  All 
other  effluent  will  be  discharged  to  the 
Rio  Grande  as  at  present.  Adverse  impacts 
Include  consumption  of  energy,  materials, 
chemicals  and  financial  resources;  genera¬ 
tion  of  small  amounts  of  non-recycled 
wastes;  and  continued  discharge  to  the 
River.  (Region  VI.)  (KLR  Order  No.  70734.) 

Final 

Shell  Chem.  Co.  polypropylene  plant — per¬ 
mit,  St.  Charles  County.  La.,  June  15:  Hie 
proposed  action  is  the  issuance  of  a  new 
soiu-ce  NPDES  permit  for  discharge  of  plant 
effluent  and  stormwater  from  Shell  Chemical 
Co.’s  proposed  polypropylene  plant  into 
Bayou  Trepaguler,  Louisiana.  The  proposed 
plant,  located  on  a  64-acre  site  in  Narco/ 
Ooodhope,  will  produce  polypropylene  pel¬ 
lets.  An  average  of  680  gallons/minute  of 
clarified  water  from  the  Mississippi  R.  will 
be  used  for  cooling  tower  makeup,  utility 
water,  and  wash  systems  for  railroad  cars 
and  the  polypropylene  blender  silos.  Plant 
operation  will  result  in  emissions  of  hydro¬ 
carbons.  carbon  monoxide,  nitrogen  oxides, 
and  particulates.  Comments  made  by  USDA. 
AHP.  COE.  DOT.  DOI.  EPA,  SUte  and  local 
agencies,  and  Interested  parties.  (EI.R  Order 
No.  70743.) 

Depaktment  of  hud 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  451  7tb 
Street,  S.W.,  Washington,  D.C.  20410,  202- 
755-6308. 

Draft 

Ranch  Country  subdivision,  Harris  County, 
Tex.,  June  16:  Proposed  is  the  development 
of  399  acres  into  a  planned  community,  to  be 
known  as  Ranch  Country  Subdivision,  the 
project  will  be  composed  of  single  family 
homes,  and  commercial '  reserves,  and  will 
provide  housing  for  approximately  5000  peo¬ 
ple.  The  development  will  result  in  increased 
loading  of  solid  waste  dliq>osal  sites,  in¬ 
creased  groundwater  consumption,  and  in¬ 
creased  demand  for  fossil  fuels  through 
heavy  dependence  upon  the  automobile  for 
transportation.  (ELR  Order  No.  70749.) 

Final 

Merrillville  Terrace  multifamily  project. 
Lake  County,  Ind.,  June  15:  Proposed  is  the 
development  of  Merrillville  Terrace  on  60.2 
acres  over  a  period  of  6  years.  The  first  phase 
of  development  will  be  426  multi-family 
\mits  (out  of  a  total  of  797)  on  36.33  acres. 
Plans  call  for  an  open  space  recreation  area 
with  clubhouse,  pool,  and  tennis  courts. 
Commercial  development  is  planned  on  17.2 
acres  adjoining  on  the  west  by  a  different 
developer.  Construction  of  Merrillville  Ter¬ 
race  will  result  in  slightly  increased  vehicu¬ 
lar  use  of  existing  streets  in  the  area.  Com¬ 
ments  made  by  EPA.  AHP.  USDA,  DOD. 
aFPC,  208A.  DOL  DOT.  SUte  and  local 
agencies,  and  interested  parties.  (ELR  Or¬ 
der  No.  70741.) 

Depaktmknt  or  Iirmuoa 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  6311. 
D^Murtment  of  the  Interior.  Washington. 
D.C.  20240,  202-343-3891. 

BUBK&u  or  nrniAir  Arrsns 

Final 

Manoos  Canyon  Indian  park.  Montezuma 
County.  Colo.,  June  13:  The  proposed  ac¬ 


tion  is  the  development  of  the  Mancos  Can¬ 
yon  Indian  Park  that  will  protect,  preserve, 
and  Interpret  numerous  rivers  located  in 
Mancos  Canyon  on  the  Ute  Mountain  Ute 
Indian  Reservation.  The  project  Includes  a 
modern  access  road,  foot  trails,  camp  facili¬ 
ties  in  the  park,  and  a  modern  motel  and 
resUurant  near  the  park 'entrance.  Adverse 
impacts  resulting  fr<Mn  the  development  will 
be  the  excavation  of  ruins,  and  the  intro- 
ductitm  of  many  visitors  to  a  relatively  un- 
vlsited  area.  Comments  made  by  DOI.  AHP, 
and  Interested  parties.  (ELR  Order  No. 
70733.) 

GEOLOGICAL  SURVEY 

Final 

East  Decker  and  North  Extension  mines. 
Decker  Coal  Co.,  Big  Horn  County,  Mont.. 
June  13:  The  proposed  action  Is  the  surface- 
mining  and  reclamation  of  the  East  Decker 
and  North  Extension  mines  in  Big  Horn 
County,  Montana.  The  Decker  Coal  Co.  plans 
to  open  a  new  mine  with  plant  and  loading 
facilities  to  remove  180  million  tons  of  low- 
sulfur  coal  from  a  3500-acre  area,  over  the 
next  20  years.  The  relocation  of  short  sec¬ 
tions  of  a  FAS  highway  and  a'  county  road 
will  bo  necessary.  The  mining  activity  will 
result  in  the  removal  of  shallow  aquifers, 
allowing  for  leaching  of  soils  and  erosion; 
alteration  of  soil  mixtures  on  4,000-5,000 
acres;  reduction  in  air  quality;  and  loss  of 
6,300  acres  of  grazing  laixL  Comments  made 
by  AHP.  USDA,  FPC,  EPA,  HEW.  FEA,  ERDA, 
USA.  SUte  and  local  agencies,  and  inter¬ 
ested  groups  and  persons.  (ELR  Order  No. 
70731.) 

NATIONAL  PARK  SERVICE 

Draft 

Lassen  Volcanic  National  Park,  several 
California  Counties,  June  13:  Proposed  is 
adoption  of  a  general  management  plan  for 
Lassen  Volcanic  National  Park,  located  in 
Lassen.  Plumas,  Shasta,  and  Tehama  Coun¬ 
ties,  California.  The  purpose  the  action  is 
to  guide  park  management  relative  to  de¬ 
velopment  and  vlsltm*  use.  Major  features  of 
the  plan  include  removal  and  relocation  of 
facilities  in  the  ManzanlU  Lake  area  due  to 
a  rockfall-avalanche  hazard;  and  redesigna- 
tlon  of  Lassen  ski  area  to  reduce  congestion, 
optimize  proportionate  use  of  terrain.  The 
action  will  result  in  reduction  in  opportuni¬ 
ties  for  harvesting  timber,  generating  geo¬ 
thermal  power  and  grazing  livestock.  (ELR 
Order  No.  70744.) 

Nuclear  Regulatory  Commi.ssion 

ConUct:  Mr. 'Voss  A.  Mocxe,  Division  of 
Reactor  Licensing,  P-722,  NRC  Washingtcm. 
D  C.  20555,  301-443-6965. 

Draft 

Lucky  Me  Uranium  Mill,  County,  Fremont 
County,  Wyo.,  June  17:  The  proposed  action 
is  the  continuation  of  Iowa  Material  License 
SUA-672  (with  amendment)  issued  to  Utah 
International  Inc.  for  the  operation  of  the 
Lucky  Me  Uranium  Mill  in  the  Gas  Hills  re¬ 
gion  of  Fremont  county,  Wyoming.  The  ap¬ 
plication  for  amendment  proposes  to  increase 
the  mill  capacity  to  2000  tons  (1820  MT)  of 
ore  per  day  and  increase  the  storage  capacity 
of  the  tailings  ponds  to  permit  the  continua¬ 
tion  of  present  production  rates  of  U308 
through  1987  using  lower-grade  ores.  Adverse 
effects  Include  alternation  of  200  acres  of 
sagebrush-grassland,  and  construction-re¬ 
lated  Impacts.  (ELR  Order  No.  70755.) 

Final 

Wm.  H.  Zimmer  Nuclear  Power  Station. 
County:  Clwnaont,  Ohio,  June  IS:  Proposed 
is  the  issuance  of  a  license  to  the  Cincinnati 
Gas  and  Electric  Co.,  the  Ckfiumbus  and 
Southwn  Ohio  Electric  Co.,  and  the  Dayton 
Power  and  Light  Co.  tor  the  startup  and 


operation  of  the  Wm.  H.  Zimmer  Nuclear 
Power  Station  located  on  the  Ohio  River,  24 
miles  southeast  of  Cincinnati.  TThe  plant  will 
employ  a  boiling  water  reactor  to  produce  up 
to  2436  MWt  of  electrical  power  capcKilty.  A 
steam  turbine-generator  will  use  this  heat  to 
provide  up  to  840  MWe  of  electrical  power 
capacity.  Exhaust  steam  will  be  condensed  by 
water  circulated  through  a  natural-draft 
cooling  tower.  Comment  made  by:  AHP 
USDA,  DOI,  ERDA,  EPA,  and  State  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
70736.) 

Department  of'Transportatjpn 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street  SW.. 
Washington,  D.C.  20590,  202-426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

Oakland-Pontlac  Airport,  Runway  9R-27L. 
Oakland  County,  Mich..  June  13:  Proposed 
is  the  extension  of  Runway  9R-27L  of  the 
Oakland-Pontiac  Airport,  Pontiac,  Michigan. 
Project  plans  involve  the  acquisition  of  land 
for  approach  protection,  construction  and 
lighting  of  an  easterly  extension  to  Runway 
9R-27L,  the  resurfacing  of  the  runway  and 
parallel  taxiway  and  apron,  and  construction 
and  lighting  of  a  connecting  taxiway  includ¬ 
ing  holding  apron.  Adverse  effects  of  project 
implementation  include  the  relocation  of 
three  households.  The  runway  extension  will 
cause  air  pollution  and  noise  to  increase. 
Comments  made  by:  EPA,  DOL  DOT,  COE, 
AKP,  USDA,  and  State  and  local  agencies, 
interested  persons.  (ELR  Order  No.  70736.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

1-279  and  East  Street,  Allegheny  County, 
Pa.,  Jime  15:  The  proposed  action  is  con¬ 
struction  of  2.1  miles  of  1-279,  including  the 
East  Street  Interchange  and  reconstruction 
of  a  portion  of  lYaffic  Route  28  in  Pitts¬ 
burgh,  Pennsylvania.  The  new  highway  sec¬ 
tion  would  be  a  4.  6  and  8-lane  facility  with 
fully  controlled  access.  The  project  will  result 
in  construction-related  impacts  and  the  dem- 
ollshment  of  a  youth  recreation  center.  Other 
adverse  effects  Include  displacement  of  255 
families  and  214  local  businesses,  and  aban¬ 
donment  of  numerous  streets.  (Region  3.) 
(ELR  Order  No.  70740.) 

S.R.  842  (Broward  Blvd.),  Ft.  Lauderdale. 
Broward  County,  Fla.,  June  15:  Proposed  is 
the  widening  of  a  2.0  mile  section  of  SJt. 
842  in  Port  Lauderdale,  Florida.  Hie  project 
will  widen  a  section  from  S.R.  9  (1-95)  to 
East  8th  Avenue  to  U.S.  1,  already  six  lane 
divided.  The  present  undivided,  four  laned 
arterial  will  be  upgraded  to  six  lanes  with  a 
median.  Adverse  impacts  will  result  from  the 
possible  relocation  of  8  families  and  39  busi¬ 
nesses,  be  less  than  those  resulting  if  the 
facility  is  not  improved.  A  4(f)  statement  is 
included  concerning  Stranahan  Park.  Com¬ 
ments  made  by:  USCO,  COE,  DOC,  HEW, 
DOI,  EPA,  and  State  and  local  agencies,  con¬ 
cerned  citizens.  (ELR  Order  No.  70742.) 

US-131,  19  MUe  Road  to  US-131  North, 
Mecosta,  Osceola  Counties,  Mich.,  June  17: 
Prc^iosed  is  the  construction  of  a  segment  of 
US-131,  which  would  begin  at  19  Mile  Road, 
north  of  the  City  of  Big  Rapids  in  Mecosta 
County  and  would  terminate  at  LeRoy  Rood, 
north  of  the  Village  of  Ashton  in  Osceola 
County,  Michigan.  Hie  length  of  the  seg¬ 
ment  is  apiHOXimately  20  miles.  Adverse  im¬ 
pacts  Include:  disruption  of  existing  aquatic 
and  terrestrial  ecosystems,  displacement  of 
30  residences  and  2  businesses,  and  the  ac¬ 
quisition  of  between  600  and  600  acres  of 
agricultural  land.  Comments  made  by:  HUD, 
DOI.  USDA.  EPA,  USCO.  DOT.  and  State  and 
local  agencies,  concerned  citizens.  (ELR 
Order  No.  70780.) 

Detroit-Rocky  River  Bridge,  Cuyahoga 
County,  Ohio,  June  14:  The  purpose  of  the 
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project  is  to  replooe  the  70t  foot  long  Detroit- 
Rocky  River  BrtOge  speanlog  the  Rocky  River 
between  the  cltlee  of  Lnkevood  end  Rocky 
River.  The  stetement  includes  altematlves 
of  replacing  the  bridge  on  Its  present  site  or 
relocating  It  on  one  of  three  new  alignments, 
and  the  Involveinent  of  C3evdand  Metro¬ 
politan  Park  Dtetrlot’s  Rook  River  Reserva¬ 
tion  which  iMMtlers  on  the  right-of-way.  The 
selected  alternative  represents  a  skew  bridge 
alignment  extending  southerly  from  the 
existing  eestem  bridge  approeeb  to  approxi¬ 
mately  200  feet  south  of  the  existing  western 
bridge  terminus.  (Region  5.)  Comments 
made  by:  DOT,  DOI,  KPA,  AHP,  URCO.  and 
State  and  local  government,  concerned  citi¬ 
zens.  (ELR  Order  No.  70737.) 

Supplement 

S.R.  48  (U.3.  41)  (S-l),  June  14:  Thte 

statement  supplements  a  final  EI3  filed 
with  CBQ  in  November  107S.  Proposed  is  the 
construction  of  a  4.7  mile  segment  of  four 
lane  divided  RJL  45  (UR.  41)  beginning  at 
mile  post  5.6  in  Iiee  County  and  terminating 
at  the  existing  four-lane  sectlmi  north  of  Es- 
tero.  Because  of  the  adverse  effects  of  the 
recommended  alternate  In  the  FEIS  on  the 
Koresban  Unity  Settlement  Historic  Dis¬ 
trict,  the  approved  corridor  throu^  Bstero 
was  rejected  by  the  State  HlsUwlc  Preserva¬ 
tion  office.  This  supplemental  EIS  explores 
in  further  detail  the  remaining  alternates. 
(Region  4.)  (ELR  Order  No.  70738.) 

TTHBAN  MASS  TRANSPORTATION  ADMINISTRATION 

Draft 

Metrobus  Oarage  Facility,  Montgomery 
County,  Md.,  June  16:  Proposed  is  the  grant¬ 
ing  of  federal  capital  grants  assistance  to  the 
Washington  Metropolitan  Area  Transit  Au- 
thcx’lty  for  a  Metrobus  Oarage  and  Main¬ 
tenance  Facility  for  250  buses  in  Mont¬ 
gomery  County,  Maryland.  The  garage  is  pro¬ 
posed  for  suburban  bus  service  particularly 
in  conjunction  with  the  future  complemen¬ 
tary  operation  of  Metrobus-Metrorall.  The 
EIS  reviews  3  alternative  sites  for  the  new 
facility.  Adverse  impacts  Include  the  reloca¬ 
tion  of  buslneasee  and/or  clearing  of  wood¬ 
lands.  (ELR  Order  No.  70745.) 

V^ERANS  Administration 

Contact:  (For  Housing  Programs),  Mr. 
Lyman  T.  Miller,  Assistant  Director  for  Con¬ 
struction  and  Valuation.  Veterans  Admlnis- 
tiktlon.  810  Vermont  Avenue,  Washington. 
D.C.  20420,  202-388-2601.  (For  all  other  pro¬ 
grams),  Mr.  Nicholas  Clark.  Civil  Engineer, 
Technical  Services  Division,  Engineering 
Service,  Veterans  Administration,  Washing¬ 
ton.  D  C.  20420,  202-380-2086. 

Draft 

D.C.  Area  National  Cemetary,  Virginia, 
June  13:  Proposed  is  the  development  of  a 
Washington,  D.C.  Area  National  Cemetery 
In  Quantloo,  Virginia.  The  726.58-acre  site 
Is  located  on  land  excessed  by  the  Depart¬ 
ment  of  Navy,  Quantlco  Marine  Corps  Base. 
The  cemetery  will  acoommodate  300,000  vet¬ 
erans  and  their  dependents  with  a  variety  of 
Interment  types.  Adverse  Impacts  Include 
50  percent  less  of  forest  condition,  excessive 
grading,  soU  erosion,  and  dlsrupOon  of  a 
Wildlife  Management  area.  (ELR  Order  Na 
70732.) 

Nicholas  C.  Yost. 
Aettno  Otneral  Counsel 

(FR  DoaTT-ieSOe  Filed  6-SS-77:S:46  am] 


DEPARTMENT  OF  DEFENSE 

Ospartment  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

June  21.  1977. 

The  USAP  Scientific  Advisory  Board 
ad  hoc  (Ikimmittee  on  Avionics  Acquisi¬ 
tion  will  hidd  meetings  on  July  11,  12,  13 
and  14,  1977  frcrni  9  a.m.  to  5  p.m.  at 
Wright-Patterson  Air  Porce  Base,  Ohio. 

The. Committee  will  receive  classified 
briefings  on  the  acquisition  of  avionics 
for  Air  Porce  systems. 

The  meetings  concern  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet¬ 
ings  will  be  closed  to  the  public. 

Por  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4811. 

Prankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of 
Administration 

|FR  Doc.77-:8139  FUed  6-23-77;8;45  amj 


USAF  SCIENTinC  ADVISORY  BOARD 
Meeting 

June  21.  1977. 

The  USAP  Scientific  Advisory  Board 
ad  hoc  Committee  on  Test  and  EJvahia- 
tion  will  hold  a  meeting  on  July  20  and 
21,  1977  from  8:30  a.m.  to  5:30  p.m.  each 
day  at  the  Air  Porce  Test  and  Evaluation 
Center.  Klrtland  Air  Porce  Base.  New 
Mexico. 

Ihe  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
(Ml  the  Air  Pwee  JTTDe  program.  The 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  S52b(c)  of  Title 
5,  United  States  Code,  specifically  sub- 
peungraph  (1). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Frankie  S.  Ester. 

Air  Force  Federal  Register 
Liaison  Officer.  Directorate  of 
Administration. 

IFR  Doc.77-18140  Filed  6-23  77;8:45  Rm| 


JANNAF  INTERAGENCY  PROPULSION 
COMMITTEE 

Workshop  on  External  Burning 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  notice  is  hereby 
given  that  a  workshop  on  external  burn¬ 
ing  will  be  held  Hiursday  and  Friday, 
July  14-15,  1977  at  9  ajn.  In  the  Frank 
Wolfe’s  Beach  Side  MoteL  Cocoa  Beach, 
norida.  This  workshf^  Is  sponsored  by 
the  Department  of  Defense  Chemical 
Propulsion  Advisory  Committee  (Com- 
bustloa  Working  Group) . 


The  Committee’s  primary  re^xmsibili- 
ties  are  to  provide  technical  advice  to 
the  Joint  Anny.  Navy.  NAi^,  Air  Force 
(JANNAF)  Interagency  Propulsion  Com¬ 
mittee  and  to  promote  the  exchange  of 
technical  infMmatlon  in  the  field  of 
chemical  propulsion.  This  workshi^  will 
review  the  analytical  and  experimmtal 
stixlies  of  external  burning  related  to 
propubion,  base  drag  reduction,  and 
rapid  vehicle  ccmtnri.  Modeling  efforts 
will  be  discussed  and  the  predictions 
analyzed  and  compared  to  existing  ex¬ 
perimental  data. 

The  workshop  of  the  Advisory  Com¬ 
mittee  is  open  to  the  public.  Public  at¬ 
tendance.  depending  on  available  sptace. 
may  be  limit^  to  the  persons  who  have 
notified  the  Workshop  Coordinator  in 
writing,  at  least  five  (5)  days  prior  to  the 
workshop,  of  their  intention  to  attend 
the  worl^op. 

Members  of  the  public  who  may  wish 
to  do  so  are  invited  to  submit  material 
in  writing  to  the  Workshop  Coordinator 
concerning  matters  believed  to  be  de¬ 
serving  of  the  workshop’s  attention.  To 
the  extent  that  time  permits,  the  Work¬ 
shop  Coordinator  may  allow  public  pres- 
entaticHi  of  oral  statements  at  the 
workshop. 

All  communication  regarding  this 
workshop  should  be  addressed  to  the 
Workshop  Coordinator.  Dr.  Carroll  E. 
Peters.  ARO,  Incorporated,  Arnold  APS, 
Tennessee  3'7389. 

Bernard  T.  Wolpsoh, 
Program  Manager. 

AFOSR.  BoUing  AFB. 

|FR  Doc.77  18134  FUed  6-23-77:8:46  Rm] 

Department  of  the  Army 

FUNDAMENTAL  REACTIONS  IN  SOLID 
PROPELLANT  COMBUSTION 

Workshop 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  a  workshop  on  the  fimdamental  re¬ 
actions  in  solid  propellant  combustion 
will  be  held  on  Tuesday  and  Wednesday. 
July  26-27,  1977  at  9  a.m.  in  Room  116, 
Building  390,  U.S.  Army  Ballistic  Re¬ 
search  Laboratory,  Aberdeen  Proving 
Ground,  Md.  This  woi^shop  is  sponsored 
by  the  Department  of  Defense  Chemical 
PrcHMilsion  Advisory  Committee  (Com¬ 
bustion  Working  Group) . 

The  (Committee’s  primary  responsibili¬ 
ties  are  to  provide  technical  advice  to  the 
Joint  Army,  Navy,  NASA,  Air  FUrce 
(JANNAF)  Interagency  Propulsion  Coim- 
mlttee  and  to  promote  the  exchange  of 
technical  Information  In  the  field  of 
chemical  propulsion.  At  this  workshop, 
-the  chemical  mechanisms  involved  in  the 
combustion  of  both  nltramlne  and  ni¬ 
trate  ester  solid  propellants  will  be 
examined.  The  mechanisms  will  be  evalu¬ 
ated  In  terms  of  their  correlati<xi  with 
experlmoital  measurable  properties  such 
as  burning  rates,  species  concentration 
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profiles,  combustion  products,  and  flame 
temperatures. 

The  workshop  of  the  Advisory  Com¬ 
mittee  is  open  to  the  public.  Public  at¬ 
tendance,  depending  on  available  space, 
will  be  limited  to  the  persons  who  notify 
the  Workshop  Coordinator  in  writing,  at 
least  live  (5)  days  prior  to  the  woi^shop, 
on  their  intention  to  attend  the  woi^- 
fhop. 

Members  of  the  public  who  may  wish  to 
do  so  are  invited  to  submit  material  in 
writing  to  the  Workshop  Cooixiinator 
concerning  matters  believed  to  be  de¬ 
serving  of  the  attention  of  the  workshop 
participants.  To  the  extent  that  time  per¬ 
mits,  the  Workshop  Coordinator  may 
allow  public  presentation  of  oral  state¬ 
ments  at  the  woricshop. 

All  communications  regarding  this 
workshop  should  be  addressed  to  the 
Workshop  Coordinator,  Dr.  Robert  A. 
Pifer,  DRDARr-BLP,  U.S.  Army  BaUlstic 
Research  Laboratory,  Aberdeen  Proving 
Ground,  Maryland  21005. 

Robert  A.  Pifer, 
Ignition  and  Combustion 
Branch,  Propulsion  Division 
Ballistic  Research  Laboratory, 
|FR  Doc.77-18027  Piled  6-23-77;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  751-6;  OPP-1801291 

ARKANSAS  DEPARTMENT  OF  COMMERCE 

Issuance  of  a  Specific  Exemption  To  Use 

Avitrol  To  Control  Bird  Damage  to  Rice 

Crop 

Ihe  Environmental  ProtectiMi  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  Arkansas  Depcirtment  of  Com¬ 
merce  (hereafter  referred  to  as  the  “Ap¬ 
plicant")  to  use  not  more  than  80,000 
poimds  of  an  Avitrol  product  to  control 
damage  by  depredating  birds  which  are 
threatening  the  rice  crop  In  Arkansas. 
This  exemption  was  granted  in  accord¬ 
ance  with,  and  is  subject  to,  the  provi¬ 
sions  of  40  CFR  Part  166,  which  pre¬ 
scribes  requirements  for  exemptiim  of 
Pederal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  Informatkxi  required  by  regula¬ 
tion  to  be  Included  in  the  notice.  Por 
more  detailed  information.  Interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW.,  Room  E-315,  Washing- 
t<m,  D.C.  20460. 

According  to  the  AiH>licant,  rice  pro¬ 
ducers  in  Arkansas  regularly  sustain 
cwislderable  damage  to  their  crops  as  a 
result  of  blackbird  damage  to  sprouting 
seed.  Lack  of  an  approved  blackbird  con¬ 
trol  in  rice  would  have  a  serious  impact 
on  farmers  in  all  rice  producing  ooxmties. 
The  acreage  damaged  so  severely  that  it 
must  be  replanted  would  result  in  in¬ 
creased  productkm  costs  and  decreased 
crop  yields.  For  many  years,  Aldrln  was 
used  as  a  seed  treatment  for  rice,  pri¬ 
marily  against  rice  water  weevil.  Accord¬ 
ing  to  the  Applicant,  secondary  benefit 


derived  from  seed  treatment  with  Aldrin 
was  that  the  treated  rice  also  served  as  a 
bird  repellent;  Aldrin  was  used  on  an 
estimate  80  percent  of  the  rice  seeded  in 
Arkcmsas.  The  Applicant  stated  that 
since  Aldrin  is  no  longer  available,  no 
satisfactory  bird  repellent  is  available. 

Rice  is  a  very  important  crop  finan¬ 
cially  to  Arkansas,  with  the  highest  acre¬ 
age  planted  to  rice  of  any  State.  The  Ap¬ 
plicant  requested  permission  to  treat  a 
maximum  of  80,000  acres  of  the  total 
800,000  acres  of  rice  fields  in  the  State; 
it  was  estimated  that  damage  to  these 
80,000  acres  could  result  in  an  econcnnic 
loss  of  $3,000,000. 

Currently,  there  are  no  avicides  or 
avian  repellents  registered  for  use  in  rice 
fields.  The  Applicant  proposed  to  aerially 
apply  one  pound  of  Avitrol  Com  Chops- 
99  (EPA  Reg.  No.  11649-12),  which  is 
equal  to  0.03  percent  active  4-amino- 
pyridine  per  acre  in  sixty  foot  swaths 
with  a  120  foot  swath  between  treated 
areas.  The  actual  application  rate  would 
be  three  (3)  pounds  of  product  per  acre 
of  treated  swaths.  According  to  the  Ap¬ 
plicant,  two  to  three  applications  may 
be  necessary  in  some  areas  should  reln- 
festation  occur. 

Avitrol  Com  Chops-99  Is  registered  for 
bird  damage  control  in  twelve  (12)  states. 
It  is  formulated  such  that  only  one  par¬ 
ticle  in  one-hundred  particles  of  com 
actually  contains  the  active  ingredient. 
To  date,  most  of  the  field  studies  with 
this  product  have  been  concerned  with 
its  use  to  control  bird  damage  of  com 
and  sunflowers.  Obviously,  hazards  asso¬ 
ciated  with  these  uses  are  significantly 
different  from  those  associated  with  rice 
agriculture. 

EPA  has  determined  that  the  greatest 
hazard  associated  with  the  use  of  Avitrol 
is  to  non-target  avian  species  (migra¬ 
tory  and  native  waterfowl,  upland  game 
birds,  and  songbirds) .  The  greatest  haz¬ 
ard  generally  exists  to  the  smaller  avian 
species.  The  U.S.  Department  of  the  In¬ 
terior  (USDI)  reviewed  the  proposed  use 
of  Avitrol  and  agreed  that  there  are  po- 
^tentlal  hazards  to  non-target  avian  spe- 
'cies.  in  treated  areas;  however,  the  USDI 
stated  that  an  tMlequate  monitoring  pro¬ 
gram  would  reduce  damage  of  such  spe¬ 
cies.  There  are  no  grain  feeding  endan¬ 
gered  avian  species  in  Arkansas  which 
are  likely  to  be  exposed  to  this  use  of 
Avitrol. 

A  tolerance  of  0.1  ppm  has  been  es¬ 
tablished  for  negligible  residues  of  the 
bird  repellent  4-aminopyridine  in  or  on 
the  raw  agricultural  commcxlitles  com 
grain,  forage  and  fodder,  and  sunflower 
seeds.  EPA  has  reviewed  the  data  sub¬ 
mitted  for  this  use  of  Avitrol  and  has 
deteraiined  that  residues  in  or  on  rice 
grain  or  straw  would  not  be  expected  to 
exceed  0.1  ppm  under  this  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  bird  depredation  of 
seeded  rice  in  Arkansas  is  likely  to  occur; 
(b)  there  is  no  pesticide  presently  regis¬ 
tered  and  available  for  use  to  control 
bird  damage  to  rice  crops;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard;  (d) 


-significant  economic  problems  may  re¬ 
sult  if  the  birds  are  not  controlled;  and 
(e)  the  time  available  for  action  to  miti¬ 
gate  the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  imtil  June  30, 1977, 
to  the  extent  and  in  the  manner  set  forth 
in  the  application.  The  specific  exemp¬ 
tion  is  also  subject  to  the  following  con¬ 
ditions; 

1.  The  EPA  registered  product,  Avitrol 
Corn  Chops-99  (EPA  Reg,  No.  11649-12) . 
must  be  used  and  applied  at  a  maximum 
rate  of  three  (3)  poimds  of  product  per 
acre  of  treated  swaths.  Avitrol  will  be 
applied  in  sixty  foot  swaths  with  a  120 
foot  swath  between  treated  areas; 

2.  A  maximum  of  three  (3)  applica¬ 
tions  will  be  made.  The  second  and  third 
applications,  if  necessary,  will  be  made 
to  untreated  swaths  to  prevent  double 
treatment  of  the  same  land; 

3.  The  total  quantity  of  Avitrol  prod¬ 
uct  used  will  not  exceed  80,000  pounds, 

4.  This  pcpduct  is  extremely  toxic  to 
wildlife.  Keep  out  of  lakes,  streams  or 
ponds.  Do  not  contaminate  water  by 
cleaning  of  equipment  or  disposal  of 
waste; 

5.  All  appri^riate  label  dii-ections  and 
precautionary  statements  will  be  ob¬ 
served; 

6.  A  residue  level  not  to  exceed  0.1 
ppm  4-aminopyridlne  in  or  on  rice 
grain  or  straw  has  been  deemed  ade¬ 
quate  to  protect  the  public  health.  The 
Pood  and  Drug  Administration  of  the 
U.S.  Department  of  Health,  Education 
and  Welfare,  has  been  advised  of  this 
action; 

7.  A  full  report  of  this  program  will 
be  submitted  to  EPA  upon  the  comple¬ 
tion  of  the  program.  In  addition,  a  plan 
must  be  devel<H>ed  with  and. approved 
by  the  EPA  Re^onal  office  prior  to  the 
application  of  the  pesticide  which  will 
ensure  that  the  following  requirements 
and  restrictions  are  observed; 

8.  Applicators  must  report  the  time 
and  place  of  application  to  the  EPA  Re¬ 
gional  office  at  least  24  hours  prior  to 
such  application; 

9.  On-site  surveillance  must  be  con¬ 
ducted  by  State  or  county  personnel  or 
personnel  of  the  USDI  or  the  EPA  Re¬ 
gional  office; 

10.  Post-treatment  monitoring  for  ef¬ 
fects  on  non-target  species  must  be  con¬ 
ducted  by  one  of  the  above  agencies;  and 

11.  This  use  of  Avitrol  Com  Chop6-99 
will  be  terminated  immediately  in  those 
areas  where  high  mortality  to  non-tar- 
get  species  occurs.  Particular  care  must 
be  exercised  regarding  migratory  water- 
fowl. 

Sec.  18  of  the  Federal  Inaectlclde,  Fungl- 
elde,  and  Bodentlelde  Act  (FimA),  ae 
amended  (86  8Ut.  973;  86  Stat.  751;  7  TTJ3.C. 
lS6(a)  eteeq.).) 

Dated:  June  17.  1977. 

Edwik  L.  Johnson, 
Deputy  Assistant  AduUnistrator 
for  Pesticide  Programs. 
(re  Doc.77-17990  Filed  6-g8-77;8:4S  an) 
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BASF  WYANDOTTE 
Issuance  of  Exporimental  Use  Permits; 
CorrectkMi 

In  FR  Doc.  77-9884  appearing  on  page 
17898  in  the  issue  of  April  4,  1977.  the 
first  line  of  the  fourth  paragraph  should 
be  corrected  to  read  “No.  7969-EUP-8. 
BASF  Wyandotte  Corporation.  Parsip- 
pany.  New  Jersey  07054  •  •  •.” 

Dated:  June  17, 1977. 

Douglas  D.  Campt, 
Director,  Registration  Division. 
IFR  Doc.77-17985  Piled  6-23-77; 8:45  ami 
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CALIFORNIA  DEPARTMENT  OF  HEALTH 

Issuance  of  a  Specific  Exemption  To  Use 

DDT  To  Suppress  Flea  Vectors  of  Plague 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  California  Department  of  Health 
(hereafter  referred  to  as  the  “Appli¬ 
cant”)  to  use  no  more  than  fifty  (50) 
piounds  of  DDT  for  the  suppression  of 
flea  populations  in  areas  in  the  foothills 
and  mountains  of  California,  where  flea 
populations  vectoring  plague  on  wild 
rodents  may  endanger  the  public  health. 
This  exemption  was  grant^  in  accord¬ 
ance  with,  and  is  subject  to.  the  provi- 
sitms  of  40  cm  Part  166,  which  pre¬ 
scribes  requirements  for  exemptitm  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information.  Interested 
parties  are  referred  to  the  application  on 
file  with  the  Regdstration  Division  (WH- 
567),  Ofllce  of  Pesticide  Programs,  EPA, 
401  M  Street  SW..  Room  E-315.  Wash¬ 
ington,  D.C.  20460.  The  situation  de¬ 
scribed  in  this  exemption  has  been  a  con¬ 
tinuing  problem  in  California  since  1975, 
and  has  occurred  in  other  States  as  well. 
In  view  of  the  significance  of  the  problem 
of  plague  and  the  potential  exposure  of 
man  to  plague  vectors,  EPA  is  requesting 
comments/views  from  interested  parties 
on  this  control  program  and  any  other 
similar  programs.  Comments  may  be  sub¬ 
mitted  to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs.  Room  E- 
401,  at  the  Headquarters  address  shown 
above.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  in¬ 
terested  in  inspecting  them.  The  com¬ 
ments  mvist  be  received  oa  or  before 
July  25, 1977,  and  should  bear  the  identi¬ 
fying  notation  OPP-180124.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8  ;30  a.m.  to  4  pjn.  Monday  through 
Friday. 

According  to  the  Applicant,  DDT  will 
be  needed  again  In  1977  to  control  flea 
vectors  of  plague  in  California.  TTie  Ap- 


NOTICES 

plicant  applied  carbiirjl  in  an  effort  to 
suppress  flea  populations  vectoring 
plague  in  Plumas  Counity,  California,  in 
1975  and  in  April  1976:  because  of  the 
apparent  low  level  of  control  exercised 
by  carbaryl,  the  Applicant  promulgated 
a  crisis  exemption  under  existing  regula¬ 
tions.  Forty -seven  (47)  pounds  of  a  ten 
percent  DDT  dust  was  applied  to  rodent 
burrows  on  80  acres  (if  two  affected 
campgrounds.  Plague-vectoring  flea 
populations  were  reduced  to  a  level  wl}ich 
was*  adequate  to  protect  the  public 
health.  In  May  1976,  the  Applicant  re¬ 
quested  a  specific  exemption  to  apply 
ten  percent  DDT  dust  directly  into  the 
burrows  of  wild  rodents  to  reduce  flea 
populations;  this  exemption  was  granted 
and  subsequently  amended  to  include  the 
use  of  bait  dust  stations  and  to  increase 
the  amount  of  DDT  to  be  used.  A  total  of 
61.1  pounds  active  ingredient  DDT  dust 
was  used  under  that  exemption. 

Two  human  cases  of  plague  resulted 
from  widespread  and  intensive  plague 
epizootics  among  rodents  in  the  moun¬ 
tain  and  foothills  regions  of  California 
in  1975.  According  to  the  Applicant,  car¬ 
baryl.  the  (Nily  pesticide  registered  for 
plague  vector  control,  has  a  record  of 
doubtful  efficacy  in  some  California 
situations.  Evidence  indicates  carbaryl 
dust  to  be  reasonably  efficacious  in  con¬ 
trolling  fleas  of  the  Ground  Squirrel 
( Spermophilus  beecheyi)  but  to  be  un¬ 
dependable  in  controlling  fleas  of  chip¬ 
munks  and  other  rodents  of  similar 
habits.  The  Applicant  also  stated  that 
DDT  is  available  and  is  of  demonstrated 
efficacy  against  fleas  of  wild  rodents. 

The  program  conducted  under  this  ex¬ 
emption  will  be  essentially  the  same  as 
the  1976  treatment.  The  material  (DDT 
dust)  will  be  applied  by  hand-operated 
dusters  directly  into  rodoit  burrows,  of 
applied  through  the  use  of  bait  dust  sta¬ 
tions  at  a  maximum  rate  of  0.06  pound 
per  acre  of  actual  DDT.  The  areas 
treated  will  have  to  meet  the  foUowing 
criteria:  (1)  Without  flea  control,  the 
public  health  would  be  endangered,  and 
(2)  the  situation  would  be  such  as  to  give 
rise  to  a  reasonable  doubt  about  the  an¬ 
ticipated  efficacy  of  carbaryl.  All  apirii- 
cations  will  be  made  by  the  Applicant’s 
Vector  and  Waste  Management  Section 
public  health  biologists.  In  some  cases, 
other  people  might  be  called  upon  to  as¬ 
sist  personnel  of  this  Sectiem;  in  this  sit¬ 
uation,  these  people  will  work  undo*  the 
direct  supervision  of  a  public  health  bi¬ 
ologist. 

This  application  was  endorsed  by  Dr. 
Allen  M.  Barnes,  Chief,  Plague  Branch. 
Center  for  Disease  Contred  (CDC),  Fort 
Collins.  Colorado,  n.S.  Department  of 
Health,  Education,  and  Welfare.  Accord¬ 
ing  to  Dr.  Barnes,  the  plague  potential 
for  1977  is  imknown  and  unpredictable 
at  this  time.  An  extensive  plague  surveil¬ 
lance  program  is  being  conducted  by  the 
Applicant  and  a  number  of  collaborating 
agencies,  including  CDC.  in  order  to  gain 
insight  in  the  plague  situation  as  early 
in  the  seasem  as  possible.  Dr.  Barnes 
stated  that  the  issuance  of  this  exemp¬ 
tion  was  advisable  so  that  the  Applicant 
might  be  prepared  for  an  epizootic  out- 
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break  of  the  plague  bacillus  among  wild 
rodents. 

The  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  informally 
supports  this  use  of  DDT  with  certain 
reservations  regarding  application  in  the 
presence  of  endangered  species. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
fleas  vectoring  plague  is  likely  to  occur: 
(b)  there  are  no  alternative  means  of 
control  available,  taking  into  account  the 
efficacy  and  hazard;  (c)  significant 
health  problems  may  result  if  the  fleas 
vectoring  plague  are  not  controlled;  and 
(d)  the  time  available  for  action  to  miti¬ 
gate  the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  November  30, 
1977,  to  the  extent  and  in  the  nuuiner 
set  forth  in  the  application.  'The  specific 
exemption  is  also  subject  to  the  follow¬ 
ing  conditions; 

1.  The  total  amount  of  DDT  used  may 
not  exceed  fifty  (50>  pounds  actual  in¬ 
secticide  : 

2.  The  DDT  will  be  applied  directly  to 
wild  rodent  burrows  with  hand-powered 
dusting  equipment  or  applied  through 
the  use  of  bait  dust  statiems; 

3.  Areas  in  the  foothitls  and  moun¬ 
tains  of  California  to  be  treated  are 
limited  to  those  meeting  the  tw'o  criteria 
specified  above  in  this  notice; 

4.  All  applications  will  be  made  by,  or 
under  the  supervision  of,  the  Applicant's 
Vector  and  Waste  Management  Section; 

5.  Dr.  Allen  M.  Barnes.  Chief,  Plaque 
Branch,  CDC  (Fort  Collins) ,  will  be  kept 
advised  of  all  flea  population  suppres¬ 
sion  activities: 

6.  Areas  treated  with  DDT  should  be 
surveyed  to  ensure  that  no  endangered 
species  that  could  be  adversely  affected 
are  present; 

7.  Every  precaution  will  be  taken  to 
avoid  adverse  effects  on  the  American 
Peregrine  falcon;  and 

8.  Liaison  will  be  established  with  the 
CTalifomia  Fish  and  Game  Department 
prior  to  applying  DDT  in  any  area. 

(Sec.  18  of  the  Federal  Insecticide.  Fungi¬ 
cide,  and  Rodentlclde  Act  (FIFRA),  ae 
amended  (86  Stat.  973;  89  Stat.  751;  7  XJS.C. 
136(a)  et  seq.).) 

Dated:  June  17.  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.77-17993  FUed  6-23-77;  8:45  am| 
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CHEVRON  CHEMICAL  CO.  AND  ROHM  & 
HAAS  CO. 

issuance  of  Experimental  Use  Permits 

The  Environmental  Protectlcm  Agency 
(EPA)  has  Issued  experimental  use  po*- 
mlts  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub¬ 
ject  to.  the  provisions  of  40  CTB  Part 
172,  which  defines  EPA  procedures  with 
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respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

No.  239-EUP-81.  Chevron  Chemical  Com¬ 
pany,  Richmond,  Callfomla  94804.  niis  ex¬ 
perimental  use  permit  allows  the  use  of 
2,347.6  pounds  of  the  insecticide  acephate 
on  peanuts  to  evaluate  control  of  corn  ear- 
worms,  velvetbean  caterpillars,  armyworms, 
Ieafh<^pers,  granulate  cutworms,  soybean 
loop«s,  and  cabbage  loopers.  A  total  of  470 
acres  is  Involved;  the  program  is  autbcwized 
only  in  the  States  of  Alabama,  Oeorgla, 
North  Carolina,  CNilahoma,  Texas,  and  Vir¬ 
ginia.  The  experimental  use  permit  is  effec¬ 
tive  from  AprU  21,  1977,  to  April  21,  1978. 
A  temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  peanuts  has  been 
established. 

No.  707-EXJP-82.  Rohm  &  Haas  Com¬ 
pany,  Philadelphia,  Pennsylvania  19105.  This 
experimental  tise  permit  allows  the  use 
of  1,100  pounds  of  the  herbicide  2-Chloro-l- 
(3  -  etbxoy  -  4  -  nltrophenoxy)-4-(trlfluoro- 
methyl)  benzene  on  corn  to  evaluate  control 
of  wltchweed.  A  total  of  600  acres  Is  in¬ 
volved;  the  program  is  authorized  only  in 
the  States  of  North  Carolina  and  South 
Carolina.  The  experimental  use  permit  is 
effective  from  April  21,  1977,  to  June  4,  1978. 
A  temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  com  has  been 
established. 

No.  707-EnP-83.  Rohm  A  Haas  Company, 
Philadelphia,  Pennsylvania  19106.  This  ex¬ 
perimental  use  permit  allows  the  use  of  2,036 
pounds  of  the  herbicide-  2-Chloro-l-(3- 
ethoxy  -4-nltrophenoxy)  -4-(trifluorometh- 
yl)  benzene  on  soybeans  to  evaluate  control 
of  broadleaf  weeds  and  grasses.  A  total  of 
8,126  acres  is  Involved;  the  program  is  au¬ 
thorized  only  in  the  States  of  Alabama,  Ar¬ 
kansas,  Delaware,  Florida,  Oeorgia,  Hlinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio,  Okla¬ 
homa,  Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Virginia,  and  Wis¬ 
consin.  The  experimental  use  permit  is  effec¬ 
tive  from  April  21,  1977,  to  June  4,  1978.  A 
temporary  tolerance  for  residues  of  the  ac¬ 
tive  Ingredient  in  or  on  soybeans  has  been 
established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Di- 
vlsitm  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.  SW.,  Wash¬ 
ington,  D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202/755-4851 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permits 
may  be  made  conveniently  available  fcH* 
review  purposes.  ITiese  flies  will  be  avail¬ 
able  for  Inspection  from  8:30  ajn.  to  4 
pjn.  Monday  through  Friday. 

(8ec.  6  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (FIFRA),  as  amended 
<86  Stat.  973;  89  Stat.  761;  7  D.8.C.  136(a) 
et  seq.).) 

Dated;  June  17, 1977. 

Douglas  D.  Campt, 
Director,  Registration  Division. 

|FR  Doe.77-17988  Piled  6-a3-77;8:46  aim] 
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|FRL  760-7;  OPP-301341 

DOW  CHEMICAL 

Receipt  of  Application  to  Register  a  Pesti¬ 
cide  Product  Containing  a  New  Active 

Ingredient 

Dow  Chemical,  Box  1706,  Midland, 
MI.  48640,  has  submitted  to  the  En¬ 
vironmental  Protection  Agency  (EPA) 
an  application  to  register  the  pesticide 
product  QARLON  3A  HERBICIDE  (EPA 
File  Symbol  464-LnA) ,  containing 
44.4%  of  the  active  ingredient  Trlclopyr 
[[(3,5,6  -  trichloro  -  2  -  pyridinyl)  oxyl 
acetic  acid]  as  the  triethylamine  salt, 
which  has  not  been  included  in  any  pre¬ 
viously  registered  pesticide  products. 
The  application  received  from  Dow 
Chemical  propioses  that  the  product  be 
classified  for  general  use  as  a  Right-of- 
Way  (non-food)  herbicide.  PM25. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
c(Hnments  on  this  application  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs.  Envircximental  Pro¬ 
tection  Agency,  Rm.  401,  East  Tower, 
401  M  St.  SW.,  Washington,  D.C.  20460. 
Three  copies  of  the  ccxnments  should  be 
submitted  to  facilitate  the  work  of  tj^e 
Agency  and  others  interested  in  inspect¬ 
ing  them.  ITie  comments  must  be  re¬ 
ceived  on  or  before  July  25,  1977,  and 
should  bear  a  notation  indicating  the 
EPA  Pile  Symbol  ‘•464-LUA.”  Cmnments 
received  within  the  specified  time  period 
will  be  considered  before  a  final  decisimi 
is  made  with  respect  to  the  pending  ap¬ 
plication.  Comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without  de¬ 
laying  processing  of  the  applicaticm. 
Specific  questicms  ccmcerning  this  appli¬ 
cation  should  be  directed  to  the  Product 
Manager  (PM)  25,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
at  the  above  address  or  by  telephone  at 
202/426-2632. 

Notice  of  approval  or  denial  of  this 
application  to  register  GARLON  3A 
HERBICIDE  will  be  annovmced  in  the 
Federal  Register.  The  label  furnished 
by  Dow  Chemical  as  well  as  all  written 
comments  filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register  Sec¬ 
tion  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  June  17, 1977. 

Douglas  D.  Campt, 
Director,  Registration  Division. 

I FR  Doc.77-17986  Filed  6-23-77;8:46  am) 
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ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Environmental  Protection 
Agency  Comments 

Pursuant  to  the  requirements  of  sec- 
tkm  102(2)  (C)  of  the  National  Environ¬ 


mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  (XI  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  appendices  during  the  pe¬ 
riod  of  April  1,  1977,  and  April  30,  1977. 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  re¬ 
viewed  and  ccxnmented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA’s  comments  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  of  the  comments  as  set  forth 
in  Appendix  VI. 

Appendix  H  contains  the  definitions 
of  the  classiflcati(xis  of  EPA’s  ccxnments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  HI  ccxitalns  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  and  ccxnmented  upon  in  writing 
during  this  review  period.  The  listing  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  a  summary  of  the  na¬ 
ture  of  EPA’s  ccxnments,  and  the  EPA 
source  for  c(H>ies  of  the  ccxnments  as  set 
forth  in  Appendix  VI. 

Appendix  TV  contains  a  listing  of  final 
envircxunental  impact  statements  re¬ 
viewed  but  not  commented  upon  by  EPA 
during  this  review  pericxl.  ’The  listing  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  and  the  scxirce  of  the 
EPA  review  as  set  forth  in  Appendix  VI. 

Appendix  V.  contains  a  listing  of  pro¬ 
pose  Federal  agency  regulations,  legis¬ 
lation  proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
c(xnmented  up<xi  in  writing  pursuant  to 
section  309(a)  of  the  CTlean  Air  Act.  as 
amended,  during  the  referenced  review¬ 
ing  peri(Nl.  The  listing  includes  the  Fed¬ 
eral  agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summar>- 
of  the  nature  of  EPA’s  comments,  and 
the  source  for  copies  of  the  comments  as 
set  forth  in  Appendix  VI. 

Appendix  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in  Ap¬ 
pendices  I,  HI.  rv,  and  V. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA’s  review  of  agency  actions  may  be 
obtained  by  writing  the  Public  Infor¬ 
mation  Reference  Unit,  Environmental 
Protection  Agency.  Room  2922,  Water¬ 
side  Mall  SW..  Washlngixin,  D.C.  20460. 
telephone  202-755-2808.  Copies  of  the 
draft  and  final  mvironmental  impact 
statements  referenced  herein  are  avail¬ 
able  fnxn  the  originating  Federal  de¬ 
partment  or  agency. 

Dated:  June  16,  1977. 

Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activities. 
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Appknuix  I. — Draft  VHrirttnnii  Htol  imitavl  itiati  Hu  nt  fi>r  ichirh  rfiniHirutx  ircrr 
hrttrmt  /.  1971  nnd  Apr.  .to.  1971 


Id«niif7liiK  No. 


« General 
nature  of 
<-<itnini'nts 


.'‘oun-e  for 
t-opiw  of 

i-omment.s 


«  <lRr>  «>F  F.SfU.NKIRrt 


D-COE-B;ViUli.<  T 
D-COE-RIWIC-ME 


D-rOE-<’»t0(O-l*K 

l)-coE-i);t2tKr»-Mi> 


1)-C0E-E:wi21  Kl. 
D-COE-FtMUR'i  Wl 


D  COE-FiUtrtS-Ml 


D-(()E-F:e<l'iO-MI 

D-C(*E-F3(4m»-ll. 


D-COE-();t.V«0-LA 


Maliitciiaiu-r  Drodfciiif.  .\;iami»  hivpr,  (int-i  Mi<h.  ('onn 
rortlaiid  IlartKir  MaintmaiKp  DredtiiiiF  t  ri'Jpi  i.  Fore 
Kivor,  l‘orllaiid.  Maim' 

1‘UPrlo  Rtfo  Acuiati'-  Plant  Control.  l*i!prto  hiio  . 

RiK'k  Hall  llarlior.  Small  Navijtation  rn)i«H-t.  Kpiu 
County.  Md 

Boot  Key  llartior.  NaTiRation.  Marathon,  f  la  ..  _ 

l‘|pa.'iant  Prairie  Power  Plant.  Wi.M-onsil;  F.leririe  Power 
Co..  Kenosha  t  ounty,  Wis 

Saull  Ste  Marie,  Oi)eralion  and  .Maintenam  e.  Federal  Navl- 
ication  and  Power  tienermlion  Faeilities,  Mieh. 

(irand  Haven  Harlior.  XaviKation  Improvement.  Mnh 
Kaskaskia  island  Drainaite  and  Levee  Distriet,  Kandolph 
Cminty.  Ill 

Uevekipnient  of  Port  Fai  ililies,  Tifrehonne  Port  Com¬ 
mission.  llouma.'La 


Et  2 
KC  A 


!.(•  2 
Ltt  2 


FU 

Lt» 


L(»  2 
KK-2 


DS-coE-tmavoK 

D8-COE-H3»iatn-IA 

D-COE-K.1llnii2-Hl 

D-COE-K;«<r20-CA 

D-COE-I-KKISl  WA 

Parker  l  ake.  Muddy  Rot:|ty  Creek,  C(>al  Cotinty.  okla..  . 

WaterUs),  I>M-al  Protection  Projei  t.  Iowa . 

Beach  Erosion  Control.  KuaUa  Keiiional  Park.  Oahu, 
Honolulu  County,  Hawaii 

Kedhank  and  Fancher  Cri'eks  Flood  Control.  F'resno 
County,  Calil. 

Okanogan  Kiver  1  rl>an  Levee  Project.  Oiiiak,  Wwli.  .  . 

ER-2 

ER-2 

1,0-1 

A 

1.0  1 

G 

11 

J 

f 

K 

Ot.etatMKNT  OF  .tOKHlXTI  Kt; 

D-AFB-G<„t(I22  NM 

Weetern  Spnn-e  Budworm  Supi^ression  and  Evaluation. 
Santa  Fe  National  F'orest.  Sandoval  and  Kki  AiTi)« 
Counties.  N’ .  Mex. 

ER-1 

0 

D-AFS-titt-sra-NM 

Red  River  Ski  .\rea.  Car.xm  National  F'orest.  Tatis  County. 

N.  Mex. 

LO-2 

0 

D-AFS-JaVkiO-WY 

Union  Pass  Plannins  I'nit,  Hriditer-Teton  National  Forest, 
Sublette  and  Fremont  Counties.  Wvo 

KR  2 

' 

D-AFS-Jiaota-MT 

Plac  id  Blanchard  Planning  Cnit,  I.0I0  .National  F'oresi, 
Missoula  County.  Mont 

EK-1 

1 

D-AFS-K8101.V  CA 

Sierra  Ski  Kaneh  Flxpan«iun.  Eldorado  National  Fon-st, 
Calif. 

ER  2 

J 

D-AF8-U.1(IR7-IU 

South  Fork  Saliuoti  River  Planniiig  1  nit,  Hoi.se atid  Payette 
National  Foreate,  Valley  County,  Idaho  tl  SI>A-FS  K4- 
DK8-ADM-R4-77-2I 

KR  1 

K 

D  -A  FS-UdUB-A  K 

Burnett  Non|>rofit  Fish  llateliery.  Stiktne  Ana.  Tonea.ss 
National  F’orret,  Alaska  (FS-R1(>-I)ES  ADM-Ti.  nio 

1.0  1 

K 

D8-AF8  Lfa018-AK 

Herbicide  Use,  National  Forests  of  Alaska.  Calendar  Y«ar 
1976,  AIa.ska 

LO-2 

K 

D-AFS-L66027-OR 

RevLs^  Timlier  Management  Plan.  Gchotxi  National 
Forest,  Orf«.  (USDA-F8-R&  DES  (ADM)-77  7). 

LO-2 

K 

D8-AF8-lAa(101-OO 

1977  Addendum  to  Cooperative  Western  Spruce  Budworm 
Peet  Management  Plan,  Washington  and  Oregon  (I'SDA- 
F8-RO-DE8-Al>M-7fr-7). 

LO-2 

K 

D-REA-E070(8-OA 

Robert  W.  Scherer  Plant  and  Related  .son  kV  TraiiionissioB 
Lines,  Oglethorpe  Electrie  Memliership  Corp.,  Appliia* 
tion,  Monroe  County,  Ga.  (formerly  Central  Georgia 
IToject.i 

KR-3 

B 

D-8C8-E3fi043-AL 

Dynne  Cns-k  B»tershed  Protection.  F'lood  Prevention, 
Miitiiei|ml  and  Industrial  Water  Supply  and  Recreation, 
Cleburne  County,  Ala. 

Little  Auglairc  River  Watershed,  Mereer,  Ptitnam,  Paiild* 
ing  and  Van  Wert  Coiitities,  Ohio. 

LO-1 

B 

D-8C8-Fa6048-OH 

ER-3 

F 

I>-8C8-J3tiOOS-CO 

Canon  WiUer'-ticd  Project,  Fremont  County,  Colo . 

LO-2 

1 

liKrvRTiiK.NT  or  ORrCN.SE 

D-USN-KIOOOI-CA 

Ready  .Missile  Test  Facility,  Pacific  Missile  Test  Center, 
Point  .Miigii,  Ventura  Coun^,  Calif. 

Continuing  Exploration  and  Evaluation  of  I^aval  Reserve 

No.  4,  Alaska. 

LO-2 

J 

D-U8N-L02n02-AK 

LO-1 

K 

Oep.xrtmk.mt  or  the  Interior 

D-BLM-A02U2-00 

D-BPA-LOMM-WA 

I>-IBR-L3fi062-WA 


Proposed  1977  Outer  Contlneittal  Shelf  Oil  and  Gas  Leaaa 
Sale  No.  43  (OCS),  South  AUaatie. 

BPA  Blectrioal  Seriioe  to  the  Northveat  Alloy  Mafnesium 
Plant,  Addy,  Waah.  (DES-77-7). 

■Muatial  Coolea  Wasteway,  Cohinibia  Basin  Project, 
rranklin  Cotinty,  Wash. 


BE-2 

A 

BR-2 

K 

LO-1 

K 
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Title 

Oenaral 

mtoreof 

eoBunents 

Booreetor 

eofriaetrf 

eomments 

Department  or  Transportation 

DA-FHW-A40134>IA 

D.B.  80,  Benton  and  Linn  counties,  Iowa. . 

ER-2 

H 

DA-FHW-A41284-KS 

U.S.  109,  Neosho  and  Allen  Counties,  Kan.*:.  (FIIWA-KS- 
E 18-72-1  l-DS-21. 

LO-1 

H 

D-FHW-B40021-CT 

1-84  and  I^.  East  Hartford  to  Manchester,  Hartford  County, 
Conn.  (FHWA-CT-77-01-D). 

3 

B 

D-FHW-C40030-KY 

NY-9,  Ossining  Cedar  Place  to  Beach  Rd.,  Westchester 
County,  N.Y. 

LO-1 

C 

DS-FUW-D40033-MD 

Air  Quality  .Analysis,  Arundel  Expressway,  Anne  .Arundel 
County.  Md. 

LO-2 

D 

D8-FHW-D4004<»-MD 

Air  Quality  Analysis,  MD  2  and  MI)-4  Extended,  St. 
Mary's  Couniy,  Md. 

LO-2 

D 

D-FHW-K40048-XV 

McCarran  Blvd.,  .N’orthwcsl  Quadrant  and  North-South 
Frecwa  to  Pyramid  Way,  Ney. 

LO-2 

J 

D-FHW-D40044  PA 

LR  1013,  Laickawanna  \'alley  Expn'ssway  and  ihc  Carbon- 
dale  Bypa.ss.  Lackawanna  (bounty.  Pa. 

ER-2 

D 

D-FnW-E40098  GA 

1-675.  1-7.S  to  1-286,  t'layton,  Henry  and  lie  Kalb  Counties, 
t:a.  (FinVA-GA-ElS- 77-02  U). 

ER  2 

E 

D-FnW-E40(»<>  NC 

NC-24  and  XC-27,  Alln'miarlc  Ud.,  lyt:  3128  to  NC-Sl, 
M«>cklenburp  County,  N.C.  (FIIWA-  GA-EI8-77-01-D). 

LO-2 

E 

D-FHW-E40100-GA 

Canton  Rd.,  Relocation,  1-7.6,  to  Marietta,  Cobb  Couniy, 
Ga.  (KllW.A-GA-EI8-76-aVD). 

ER-2 

E 

D-FHW-E40101-MS 

Bailey  .Aye.  to  Illinois  Central  Gulf  HR.  Oyertiass,  Hinds 
County,  .\li.«s.  (FUW.A-Mri-Kl8-77-Ol-D). 

LO-2 

E 

D-FHW-U40102-NC 

Extension  of  Dawson  and  McDowell  St.,  Raleigh,  X.C. 
(FHWA-XC-E18-77  05-D). 

LO-2 

E  . 

D-FHW-H40067-1A 

U.S.  30, 1  A-‘-330,  Marshall  and  Tania  Counties,  lowa(FHWA- 
lowa  EIS-77-tll-D). 

LO-2 

H 

D-FHW-H40068-NB 

Beiiekelinan  East,  F.AS  1270,  Dttndy  County,  Xebr . 

ER-2 

H 

D-FHW-K40060-CA 

1-980.  Corridor  Deyelopinent ,  Oakland,  Calif . 

3 

J 

D-FHW-K40061-H1 

Kauai  Belt  Rd.,  Kalihiwai  to  Haena,  Kauai,  Hawaii.. . 

LO-1 

J 

D-UMT-5B4002-MA 

Orange  Litie  Reloi-ation  and  Arterial  Street  Construction, 
South  Core  to  Forest  Hills,  Boston,  Suffolk  Cotinty, 
Mass. 

LO-2 

B 

ENEK<n  1{E«KAK<II  A\l>  I)E\  EI.OI-MBNI  Al>MIMSTRAnON 


D-ERD-A00120  SC 

Waste  .ManageinenI  Ofierations  at  Savaniuh  Rieer  Plant, 
.Aiken,  .s.(  .  (ERDA-IM7). 

LO-2 

A 

D-ERD-A00127-TX 

Manaceinent  of  Intennediaie  Lcyel  Radioactive  Waste, 

Oak  Ridge  X'ational  Laboratory  tORXL),  Oak  Ridge, 

Tenn  (ER DA  15.6311). 

ER-2 

A 

D-ERD-A00128  ID 

Safety  Resejtreh  Experiment  Fiwililies  fSARFFl,  Idaho 
Xational  Engineering  I.Al>oratorv  (INEL),  Idaho 
(ERD.A-15.62D). 

LO  2 

A 

D-ERD  AOOKiO-OII 

Portsmouth  Ga.seoiis  DiiTii.siou  Plant  Site,  IMkcton,  Pike 
Couniy,  Ohio  (ERDA-1.AA5D). 

ER  2 

A 

I'EDERAI.  ENER<i¥  AnMIMSTRATloX 


D8-FEA-A070efr-(IO 

D-FEA-E03002-KY 

Energy  Siiitply  and  I'nyiroiiineiilal  Coo|>rina1ion  Act  sec. 

2,  CoBl  Conversion  Program  (DES-77-.':). 

Centrsd  Rock  Mine,  Strategic  Petrolenin  RestTve,  I>«xing- 
t*n.  Fayette  County,  Ky. 

ER  2 

ER-2 

A 

E 

General  SsttvirEs  .Apmi.nistration 

D-OSA-J60001-CO 

GSA  Leasing  Program,  Cumulative  ElTecl.  West  Deiiyer 
Metro  Area.  Colo. 

ER-2 

I 

Department  or  Hovsinu  a.nd  Urban  Development 

D-HUD-C85014-PR 

Verdemar  Housing  Devefopment,  Huinacao,  Puerto  Rioo... 

ER-2 

C 

D-HUD-D85011-PA 

Wedgrwood  Estates  Subdivision,  Plasined  losideiitial  De- 
veiapment,  Chester  County,  Pa. 

LO-2 

D 

D-HUD-D85012-PA 

Industrial  Pack  Urban  Renewal  Project,  Wilkes  Barre,  Pa.. 

F,R-2 

D 

D-HUD-E85022-BC 

Forestbrook  Subdivision,  Myrtle  Beach  Area,  Horry 
Cfountv,  S.r.  (R04-E1^77-91-D). 

ER-2 

E 

D-HUD-F86017-MK 

Shepard  Park  West,  8t.  Paul,  Ramsey  County,  Minn . 

Indlaii  Oaks  Subdivision,  Will  County,  lU.. . 

KR-2 

F 

I>-HUD-F86(U8-IL 

ER-2 

F 

D-HUD-O85023-TX 

WlUiaiiLiburg  Subdivision,  Harris  County,  Tex . 

LO-2 

Q 

l>-HUD-OaM25-TX 

Ataarocitn  Foreet  Subdivision,  Harris  Coiin^,  Tex . 

Woodland  Trails,  West  Subdivision,  Harris  County,  Tex _ 

LO-1 

« 

D-HUD-O86026-TX 

LO-2 

O 

D-HUD-QW27-TX 

Proposed  CliunnHTon  Stibdivisfon,  Harris  ConnW,  Tn . 

Hunters  Glen  Subdivision,  Fort  Bend  Cotinty,  T« . 

LO-2 

G 

D-HUD-C186028-TX 

LO-1 

O 

D-HUD-QRHBS-TX 

Th*  Colonies,  Harris  Comity,  Tex . 

LO-1 

a 

D-HUD-O880a0-TX 

Colony  Park  Subdivision,  Travis  County,  Tex . 

LO-1 

Q 

D-HUD-O88082-TX 

Pebble  Hills  Addition,  El  Paso  County,  Tex . 

LO-2 

o 

D-HUD-OSMBS-TX 

Golf  Resort  Joint  Venture,  E  Paso  County,  Tex . . 

Kastside  No.  2  Sanitary  Sewer  Outfall  Main,  Helena,  Mqpt.. 

LO-2 

a 

I>-HUD-JM0(X1-MT 

LO-2 

1 

D-HUD-J85010-CO 

Sunstream  and  Silo  Planned  Developments,  Jeffeiwn 
County,  Colo. 

ER-2 

1 

D-HUD-K85007-CA 

Tbe  Village,  Title  X,  Chico,  Calif . 

LO-2 

J 

DcrARTMENT  or  Labor 


RD-08H-A991S7-00  FTopoeed  Standard  for  Oocupationnl  Exposure  to  I^ead,  LO-1  A 

Inorganic  Lead  (40  FR  4SS84). 


U.S.  Postal  Skrvicr 

I>-UP8-C»10«B-NY  Ocneral  Mail  FacUity,  Rochester,  N.Y .  LO-1  C 
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Appkndix  n 

DBFmmONB  OW  COOKS  rOK  THE  GENUAL 
MATUU  or  KPS  COMMENTS 

Environmental  Impact  of  the  Action 

LO — Lack  of  obfection. — EPA  has  no  ob- 
]ectlons  to  the  proposed  action  as  described 
In  the  draft  Impact  statement:  or  suggests 
only  minor  changes  In  the  proposed  action. 

EK — Environmental  reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  pr(^>osed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  Is 
required  and  has  asked  the  originating  Ped- 
eral  agency  to  reassess  these  Impacts. 

EV — Environmentally  unsatisfactory.  EPA 
believes  that  the  proposed  action  Is  Unsat¬ 
isfactory  because  of  Its  potentially  harmful 
effect  on  the  environment.  Furthermore,  the 
Agency  believes  that  the  potential  safe¬ 
guards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
reoommends  that  alternatives  to  the  action 
be  analyzed  further  (Including  the  possi¬ 
bility  of  no  action  at  all). 


Adequacy  of  the  Impact  Statement 

Category  I — Adequate.  The  draft  Impact 
statement  adequately  sets  fcx’th  the  environ¬ 
mental  Impact  of  the  proposed  project  or 
action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  information.  EPA 
believes  that  the  draft  impact  statement  does 
not  contain  sufficient  infornaatlon  to  assess 
fully  the  environmental  impact  of  the  pro¬ 
posed  project  or  action.  However,  from  the 
Information  submitted,  the  Agency  Is  able 
to  make  a  preliminary  determination  of  the 
Impact  on  the  environment.  EPA  has  re¬ 
quested  that  the  originator  provide  the  In¬ 
formation  that  was  n>t  included  In  the  draft 
statement. 

Category  3  Inadequate.  EP.^  believes  that 
the  draft  impact  statement  does  not  ade¬ 
quately  assess  the  environmental  Impact  of 
the  proposed  project  or  action,  or  that  the 
statement  Inadequately  analyzes  reasonable 
available  aUernatives.  The  Agency  has  re- 
que.sted  more  Information  and  analysis  con¬ 
cerning  the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  Impact  statement. 


Appkmiux  III. — Final  on virtm mental  impacd  statements  for  whieh  eoninients  irerc  issued 
hrtireen  Apr.  I,  /977  and  Apr.  .id,  /.077 


Idwitifying  No. 


Title 


Cciirral  tiaturc  of  I'OUiinrTits 


Source  t>r 
copies  of 
(oin  merits 


KS COE  A  milk 


F8-COE-A.1tV350  MO 


rS-COE-D350(a-PA 

P-COB-ESSOOS-SC 


('oKes  or  Knoinvkk!* 


riiiiiiH-d  Sloriige.  Kichitfd  It. 
KiLssell  Diini  and  Luke.  tiitiTKia 
:(tul  Sciiitli  t'limliiiii 


gtookton  Luke,  9au  Kiver.  Oown- 
streani  FloodinK,  Cedar 
Couniy.  Mo. 


Diked  Disposal  Site  No.  2,  Kris 
Harbor,  Erie  County,  Pa 

Wando  and  Cooper  Rivera,  Permit 
Dre*:^  Fill  and  Construction 
of  a  M^ne  Terminal,  Charlee- 
ton  County.  fl.C. 


Fr.\'<  iwii  w  i>l  till  siip|>li'iii,'iit  to 
(lie  liiiiil  KI:S  iiiilicaliHl  th.il  there 
is  iiisiitnrieiil  iiifoni.Miitii  on 
IMiiiUMsI  sloriiae  fiir  the  Kieliard 
It.  Kii.'.sell  Diini  :uid  I.:ike  in  fully 
f'v.iluitlr  the  liiolueie:il  iiiiiHUU.s 

‘if  the  pmiHised  u(hTHli<Hi.  t>l 

siMrilW  cnui-eni  to  EI‘A  is  the  Uu  k 
of  siKs  iflc  desiicii  detiills  .sueh  as 
what  will  be  the  water  vekieity 
III  I  he  iiituke,  the  antiei|wted  area 
of  How  reversal,  and  the  veloeities 
within  the  area  of  flow  rever.sal 
iliiriiiE  the  puinl>-haek  oiieratiuii' 
Additional  data  ore  needed  ro- 
Kardiiig  the  elfet^ls  of  the  o|ierati»ii 
oti  the  white  bass  population  in 
Clark  Hill  Reservoir  and  en¬ 
trainment  irapoeUs. 

EPA  expr»*,ssed  severe  envirouinen- 
lal  reservation.^  with  the  (iroposed 
liroject.  Specitie  eoiieenis  iiielude 
adverse  water  quality  imparts 
due  to  increased  velocity  and  dis¬ 
charge  of  the  Sac  River;  the  deg¬ 
radation  of  wetlands  due  to  by- 
isissing  a  portion  of  the  Sae  River 
at  Horseshoe  Heiid;  loss  of 
ritiarian  habitat  due  to  bank 
erosion;  and  the  probable  loss  of 
the  Sac  River  Ikshery. 

EPA’s  ooncems  were  adeiiuateiy 
addressed  in  the  supplement  to 
the  final  EI8. 

EPA  has  determined  that  the 
project  as  proposed  Ls  environ¬ 
mental  unsatislw-tory.  Major  con- 
rrms  expressed  by  EPA  are  the 
riimnlatlve  adverse  imiiocts  from 
ninoff,  oil  spills  and  industrial 
development  upon  the  water 
ijiiaiity  of  the  Wando  River;  tlie 
destruction  and  contamination 
of  Marshlands;  damage  to  marine 
life;  secondary  development  in¬ 
duced  by  the  terminal;  and  early 
exhaustion  of  dredged  material 
disposed  sites.  In  addition,  pos- 
sibk  alternative  sites  have  not 
been  analyxed  suffleie  itly.  There- 
fora,  pursuant  to  sec.  30e(B)  of  the 
c;iean  Air  Act,  EPA  has  referred 
this  proposed  project  to  the  oouncil 
on  environmental  qualitv  as  un¬ 
satisfactory  to  public  hMUth,  wel¬ 
fare  and  environmental  quality. 


H 


D 


B 
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■owM  for 

Ooaeral  Batnrr  of  conmcBta  eofta* 


r-coK-KS8oa»-rL 


r-coK-xamMi 


r-coi-raom-Mi 

F-COX-FIMU-WI 


r-COK-HS400a-KI 


r-COE-E8000»-CA 


QtMi  fteMo  Btffo  CmwL  Bo- 
■lady  Bmort,  mm  BL  IoIum 
Blr«  at  PaliSka  to  tho  OaU  of 
Mwlrn  at  Tankeotovn,  F)a. 


Onratlen  and  MainUaiaixia,  Nar- 
intlon  Project,  SaTaanah  Rimr 
Baloar  Antbsta,  Nav  Saraniiali 
Blofl  Lock  and  Dam,  Oaocfia 
and  South  Carolina. 


Pnaque  lale  OoDcrattnc  Station, 
Dim  7,  8,  and  9,  Marqnotte 
Ooonty  Mich. 

Ofoan  Bay  Harbor  Maintenanoa, 
Dradgln^  and  Containad  dla> 
poaal  of  Dredca  Matcriala,  Wla> 
oeoBln. 


OBvatkm  and  Maintenanoa  af 
Badmand,  Marion,  mid 
Cairn  Orora  Lakai,  Kanu 


Badvood  Bboraa  Beeional  Shop¬ 
py  Canter,  Pamut,  Bedwood 
Ban  Mateo  Coonty,  Calif. 


BPA  reooKniiea  that  the  ehief  of  the 
US  Army  Corpa  of  Bngtaiaera  baa 
laoommended  Uia  termination  of 
all  actlTitiaa  leading  toward  oom> 
pletion  of  the  Croes  Florida  Barga 
Canal.  Howaver,  BPA’a  eom> 
.mants  ware  ferirded  lor  the 
record.  Of  great  oonoam  to  BPA 
is  the  potential  introduction  of 
contaminated  water  into  the 
Floridian  aquifer  which  is  used  as 
a  potabie  water  suppiy  and  is  a 
potential  major  water  sooroe  for 
the  future.  Also  BPA  is  concerned 
about  the  impacts  on  water 
quality  form  heroidicas  and  pasti- 
tide  use  and  nutrient  and  sulfide 
enrichment.  Further,  BPA  is  oon- 
eemed  with  loss  and  degradation 
of  the  unique  Oklawaha  River 
system,  degraded  surface  water 
quality  in  both  the  Oklawaha  and 
mthiacoocliee  Rivers,  and  loss  of 
bottomlands  valuable  for  Umber, 
wildlife  and  agricultiu'e  nrodur* 
Uon.  BPA  concurs  with  the  deci¬ 
sion  of  the  chief  of  engineers  to 
terminate  the  proposed  project. 

BPA’s  ooicerns  were  Meqnately 
addressed  in  the  BIS.  Hosrever, 
BPA  does  not  apee  to  the  bloek- 
Ing  of  the  old  river  bends  with 
mil  at  the  ctilofTs.  This  spoil 
dispoKal  should  be  coordinated 
with  the  conservation  agencies  as 
raevioiisly  sugge.sted  by  BPA. 

BPA’s  concerns  were  adequately 

addressed  in  the  final  BIS. 

BPA’s  concerns  were  adequately 
addressed  in  the  final  BIS.  EPA 
recommended  the  supernatant 
monitoring  limits  which  would 
cause  closure  of  the  CDF  should 
be  provided.  BPA  also  recom¬ 
mended  future  bottom  sediment 
anal^s  should  include  pesticides 
and  PCB’s. 

BPA’s  review  of  the  final  BIS  indi- 
eated  the  corps  was  unresponsive 
to  EPA’s  comments  prepared  on 
the  draft  BIS,  therefore  £PA  has 
requested  that  the  Corps  of  Engi¬ 
neers  prepare  a  supplemental  EIS. 
Specifically,  EPA  requested  that 
data  on  the  water  quality  of  the 
reservoirs,  allocation  of  water  sup¬ 
ply  storage,  and  operation  of  the 
mtem  reservoirs  in  the  Neosho 
River  Basin  be  included  in  the 
anal  BIS.  The  responses  to  these 
eonunents  were  inadequate  there¬ 
by  leading  to  EPA’s  rating  of  the 
final  BIS  as  unresponsive. 

BPA’s  eoncems  were  adequately 
addressed  in  the  final  EIS. 


B 


B 


r 

F 


H 


J 


Dbpabtmknt  or  Aobiculture 


F-AF8-J6S0t2-8D 

F8-REA-A08011-00 

F-fiCS-FMOOf-IL 

Ttanbsr  Management  Plan,  Black 
Hills  National  Forest,  8.  Dak. 
(U8DA-F8-B3-FB8-ADM-79- 
OB). 

Underwood  Generation  Station, 
Units  1  and  2,  RMated  TYans- 
Lines,  North  Dakota 
•nd  lilmminti 

BPA’s  concerns  were  adequately 
addressed  in  the  final  BIS. 

I 

I 

F 

Jobnaon  County,  HI. 

OanniBiiT  or  C< 

^rnciEcs 

F-;NO  A-LMOOl-O  B. .  „ 

...  StaU  af  OragoB  Coastal  Manage- 
■Mnt  program. 

Generally,  EPA’s  ooncoms  ware 
adequately  addressed  in  the  final 
EIS.  However,  EPA’s  primary 
concern  was  that  neither  the  EIS 

K 

or  the  draft  coastal  management 
program  described  the  mechan¬ 
isms  by  which  the  coastal  manage¬ 
ment  program  would  be  coordin¬ 
ated  with  EPA  sponsored  envir¬ 
onmental  iMxitecUon  programs  or 
the  mechanisms  which  would  he 
used  to  imifioment  the  Federal 
consistency  requirements  of  ths 
Coastal  Zone  Management  Act. 
EPA  found  that  the  final  coastal 
management  program  dealt  ade¬ 
quately  with  the  1st  of  these  in¬ 
formation  gape.  However,  EPA 
also  found  tnat  Federal  eonsis- 
tency  procedures  are  not  yet  d^ 
veloped  and  therefore  reoom- 
manded  OCZM  provide  for  formal 
Faderal  agsnev  emeorrenee  in 
Oregon’s  procures  prior  to  their 
implementation. 
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UaattfytnB  Mo. 

-  .  'Tltla 

Qeneral  nature  of  comments 

Source  for 
copies  of 
comments 

DBFABniBNT  Of  DBrSNSS 

F-UAF-FllOOMfl . 

_ _ Closara,  Kinebaloe  Air 

Base,  Mich. 

Force  EPA’s  review  of  the  final  BIS  in¬ 
dicated  the  USAF  was  unrespon¬ 
sive  to  EPA’s  comments  on  the 
draft  EIS.  EPA  has  requested  the 
USAF  provides  adequate  in¬ 
formation  on  water  quality  and 
noise  (or  the  proposed  project. 

F 

DkrAKTiiBNT  or  Interior 

F-BLM-J07804-UT.... 

....  Emery  Power  Plant,  Utah 

addressed  in  the  final  EIS.  How¬ 
ever.  EPA  suggested  that  future 
power  plant  impact  statements 
contain  independent  market  de¬ 
mand  studies  and  givs  further 
consideration  to  the  project  alter¬ 
natives  of  conservation  and  the 
use  of  nondepletable  sources  of 

I 

F-IBR  J34(n5-CO . 

_ Fruitland  Mesa  Project,  Delta,  EPA’s  concerns  wMe  adequately 

Montross  and  Qunnison  addressed  in  the  final  EIS. 

Counties,  Colo. 

I 

Detartment  or  Transportation 

r-DOT-A410W-CO 


r-DOT-A4165&-liN 

NF-FAA-D61006-VA 

F-FHW-D5408>-I(D 

F-FHW-E40(ttl-KY 

r-FHW-BMOn-NO 


F-FHW-F400«F-U. 

F-FHW-F400H-lfN 


F-FWH-F40070-UN 

F-FHW'J40010-MT 


F-FHW-K40M»-MV 

F-FHW-E40MF-NT 


U.8.  287  to  CO-14,  Fort  Collins 
«xpmBw»7,  Isrimrr  County, 
Colo. 


MN -23,  Junction  MN -24  ond  MN  - 
212,  Lyon,  Yellow  Medicine, 
RenTiile,  Chippew*  Counties, 
Minn. 

Mecklenburg-Brunswick  Regional 
Airport,  iteuth  Hill,  Va. 

Relodated  U.S.  140,  Northwest 
Expressway,  Phase  I,  Rapid 
Transit,  Baltimore  Md. 


1-471,  Cincinnati  1-275  Connector, 
Campbell  County,  Ky  ^FHWA- 
KY-EI8-75-05-F). 


Independence  Bled.  Corridor, 
Inw  Loop  From  1-77  IwNortb* 
west  Freeway.  Charlotte,  N.C. 
(FnWA-NC-EI8-70-02-F). 


EPA  expressed  concern  that  plan¬ 
ning  for  the  proposed  project  was 
being  done  in  the  absence  of  a 
comprehensive  land  use  plan  for 
the  highway  corridor  area  and  a 
regional  transportation  plan. 

EPA's  concerns  were  aidequately 
addro.s.sed  in  the  final  EIS. 


EP.t's  toncenis  were  adequately 
addressed  in  the  negative  dei  lara- 
Uun. 

EPA's  coticerns  were  adequately 
addresiied  in  the  final  EIS.  EPA 
requested  a  continuing  liaison 
through  ongoing  development  to 
insure  proper  phasing  of  highway 
*  and  transit  elements  of  the  facility. 
EPA's  concerns  were  adequately 
addressed  in  the  final  EIS.  How¬ 
ever,  EPA  requested  the  FHWA 
reevaluate  their  position  on  abate¬ 
ment  if  the  impact  and  public 
raection  warrant  it. 

EPA  continues  to  have  environ¬ 
mental  reeervatioas  on  the  pro¬ 
posed  proiect.  Specifically  the, 
findings  of  the  EIS  are  not  con¬ 
sistent  with  the  objectives  of 
attainment  and  maintenance  of 
the  NAAQS  for  photochemical 
oxidants.  To  be  environmentally 
acceptable  for  air  quality,  the 
project  sbolud  not  increase  the 
toUU  burden  on  hydrocarbon 
emissions  in  the  metropolitan 


I 


F 


D 

D 


B 


B 


1-266,  Jefleraon  Barracks  Bridge, 
Monroe  County,  Ill. 

1-04, 1-404,  and  1-604  interchange, 
Washington  County,  Minn. 


U.S.  2  Bypass  of  Bemidji,  Bel¬ 
trami  County,  Minn. 

Elmo-Rollina  and  Flathead 
County  Line  South,  U.S.  03 
West  Side  of  Flathead  L^e  be¬ 
tween  Pelaen  and 
Mont. 

Flamingo  Rd.,  1-15  to  U.B.  M  and 
U.S.  06,  Clark  County,  Nev. 

UR.  205  CetTldor,  Smitli  Vhginla 
St.  to  Panther  Valley,  Washoe 
Ceonty,  Nor. 


EPA’s  concerns  were  adequately 
addressed  in  the  final  EIS. 

E  PA  concerns  were  adequately  ad¬ 
dressed  in  the  final  EIS.  EPA  has 
recommended  the  proposed  route 
be  used.  However,  the  noise  im¬ 
pacts  upon  2  sites  were  great 
enough  to  warrant  EPA’s  reeosa- 
mendation  for  removal. 

EPA’s  concerns  were  adequately 
addressed  in  the  final  EIS. 

_ do . 


da 


F 

F 


F 

1 


f 
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Identifying  No. 


Title 


Source  for 

General  nature  of  comments  copies  of 
comments 


Dei’aktmkmt  or  Horsivr.  and  Ubban  Devei-opment 


F-lIl’D  (’awi-rPR 


K8  HI  D  Kfl»i(i»r,  CA 


F-ICC-FSaOCK  W1 


F-lCC-Fr..3004  00 


Montp  Rris'is  Dovi'lopini'iit .  Tn- 
j«r<i<>,  I’lirrlo  HiiO. 


Kllil  II,  Ikcdi  vt'ioi  l»rlll 
l'roj«“<'t.  rrot'<Tly  A<  (iiii'^ilioii 
Dpiiiolitioii,  Itfsidrntial  R<‘l<v 
fatioii  and  Proj<'ol  Iinprovt-- 
inonts,  Stockton,  t'alif. 

Chicago  and  North  Wi-stcrn 
Transt>orlalion  Co.  Ahandon- 
incnt,  Sawyer,  Ashland  and 
Bay  held  ('01111111*8,  Wis. 


Chicago,  South  Shore.  South 
Bend.  RR.  Dis<“ontinnan<i*  of 
All  Pa.«senger  Trniti  Serviie. 
Indiana  and  Illinois. 


F.PA  continues  to  have  environ-  C 
mental  reservations  conccniin*  the 
proimsed  projer-t.  Specifically,  the 
liotc-ntial  iniapcts  on  water  siip- 
nlies  and  the  failure  of  the  final 
KIS  to  disi'iiss  water  conserva¬ 
tion  nii*a.sures  previotisly  recom¬ 
mended. 

K  I'A's  concerns  W'Te  adeipiately  ad-  J 
dressc'd  in  the  supplement  to  the 
linal  EIS 


Kl“.\'.s  coiuerns  were  aderiuately  F 
addressed  in  the  final  RIH.  How¬ 
ever.  EPA  indicated  the  abandon¬ 
ment  would  have  an  adverse 
impiU't  n|«)n  the  Nation’s  energy 
resources 

EPA’s  concerns  were  adequately  F 
addressed  in  the  final  EIS.  The 
ICC  has  denied  the  request  for 
immediate  ahandonnicnt  of  serv¬ 
ice  by  re(|Uiring  operations  to  coii- 
linue  for  a  iieriod  of  10  mo.  EPA 
opiwsi'.s  abandonment  Irecaiise 
public  transiHirtation  in  Chicago 
and  Northern  Indiana  is  an 
essential  to  achieve  oompliaiu'e 
with  air  quality  standards.  EPA 
hopes  that  Indiana  will  utiliee 
this  10-mo.  period  to  make 
arrangement  to  match  available 
Federal  grants  which  would  per¬ 
mit  commuter  operations  to 
continue. 


Department  or  Lahpr 


RF-LAB-A27001-<IO 

Standard  for  Occupational  Ex|)o- 
stire  to  Inorganic  Arsenic. 

EPA’s  concerns  were  adequately  A 
addressed  in  the  final  EIS. 

I.’.S.  POSTAI.  SERVMB 

F-UP8-C99002-NV 

Manhattan  Vehicle  Maintenance 
Facility,  and  Chels<>a  Morgan 
Bousing,  New  York. 

EPA’s  concerns  were  adequately  C 

addressed  in  the  final  EIS. 

Appendix  IT. — Fmal  environmental  impact  statements  iciUch  were  reviewed  and  not 
eowsmented  on  between  Apn  1, 1977  and  Apr.  SO,  1977 


Identifying  No. 

Title 

Source  of 
nviow 

Cobps  or  Enoineebs 

F-COE-A32471-MB 

F-COE-D07003-DK 

F-COE-a34004-OK 

F-COE-O340e0-LA 

F-COE-Oa6046-TX 

F-COE-H3MOe-K8 

Pascagoula  River,  Maintenance,  Escatawpa  River,  George  and  Jackson 
Counties,  Mias. 

Permit,  Dohnarva  Power  and  Light  Co.,  Indian  River  Power  Btatlon, 
Unit  No.  4,  Sussex  County,  Del. 

Operation  and  Maintenance  Program,  Oolagah  Lake,  Verdigris  River, 
Hulah  Lake,  Caney  River,  Reybnni  Lake.  Polecat  Creek,  Okla. 
CMcasieu  River  and  Pass,  Coon  Island,  Devil’s  Elbow,  Calcasien  River 
Basin,  Operation  and  Maintenance,  la. 

Local  Flood  Protection  Project,  Three  Rivers  Live  Oak  County,  Tax.  • 
Opmtion  and  Maintenance,  Elk  City,  Fall  River  and  Toronto  Lakes, 
Kans. 

X 

D 

0  1 

0 

0 

H 

Dkpabtmxnt  or  Aobicvltobb 

F-AF8-A«118S-MT 

F-AP8-0«W17-AR 

F-AFS-IAIOIS-OR 

F-Ar6-IA1077-OR 

F-AF8-Iit60ei-WA 

Flathead,  Wild  and  Scenic  River  Proposal,  Mont. . . . 

South  Fourebe  Unit,  Quachlta  National  Forest,  Saline  County,  Aik _ 

Blnslaw  National  Forest,  Marys  Peak  Planning  Unit,  Benton  im  Polk 
Coontiee,^Oreg. 

land  Use  Plan,  Butte  Planning  Unit,  Oregon  (U8DA-FS-Bd-FX8 
(ADM)-7»-12). 

Wenatchee  National  Forest,  Ofl-Road  Vehicle  Use,  Washington. . . . 

I 

0 

K 

K 

K 

DBrABTMBNT  Ot  DXrXNBX 

F8-B8A-J9000B-UT 

DMposal  of  Toade  Residoe,  West  Oranlte  Dieiwsal  Ana,  Dugvay 

I 

Proving  Ground,  Utah. 

DBPAmfEIIT  OS  ImSBlOB 

V-BOK-HCMm-IA 

F-IBR-Onm-Nlf 

Dee  Motam  RiverWont  Develnwmieit,  Ptrik  Ooonty,  leva. . . 

O^ierMan  and  Maintenance,  mo  Oiimde-VelarM  te  Oaimio  Dain, 

H 

0 
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Idpntlfj'lBC  No. 


Source  of 
rcTlew 


DBrAKTift’rr  or  TSANsroBTATroif 

F  FAA'L5100C-AK  Anchon«e  InUmotion*)  Airport,  North  South  Runwsy,  Anrhorac*.  K 

Alaaln. 

K-  KIIW-EtOlflS-AL  I-IO,  1-450,  bimI  I-»  loterchange  to  U.8.  78,  Jefferson  County,  Alo .  E 

K-FHW-HttXBft-NB  Center  8t.  um]  Merry  Rd  Intersection.  Ornoho.  DouglM  County,  Nebr..  H 

K-KlIW-LtOOSl-ID  U.8. 05,  Cox's  Itonrh  (o  Goff  Bridge,  Idaho  (KnWA-ID-EIS-TS^l-F)..  K 


DxrARTMENT  Or  HOUSING  AND  U RHAN  DEVEI.OPMRNT 


F  Hl  U-E2ti(iaO-AL 

F-I11D-G24002-AR 

F-IILD-US5018-TX 

F-lll’D-G85(12l-TX 


I.owndoB  County  Rural  Water  System  IroproTements,  lowndea  B 
County,  Ala.  (CDBG). 

Southeast  Sanitary  Sewer,  Pine  Bluff,  Jefferson  County,  Ark . . .  O 

Trailwood  Subdirlsion,  Dallas  County,  Tex .  O 

Pine  Trails  Subdirision,  Harris  County,  Tex . .  O 


.\ppE.Nuix  V. — Reffulatioiu,  leffislation  and  other  Federal  agenoff  action*  for  tchick  corn- 
ments  were  i$sned  between  Apr.  1, 1977  and  Apr.  SO,  1977 


Identifying  No. 


Title  ■ 


Sooreate 

General  nature  of  commenta  ooptea  of 


Corps  or  Engineers 


U-COE  A8r.l03-00. 


33  CER  ParU  307.  308,  300,  310, 
Enrironmental  Consideratioas, 
Proposed  Policies  and  Proc^ 
dures.  Environmental  Regula¬ 
tions  (42  FR  10782). 


EPA  found  that  the  proposed  regta- 
lotions  generally  meet  their  ob¬ 
jective  of  supporting  enviroD- 
mental  quality  aspects  of  oorna 
planning  protMures.  EPA  did 
offer  a  ntimber  of  suggestions 
which  it  believed  would  strengtl^ 
en  specific  sections  of  the  regulo- 
tion. 


Department  or  Interior 


R-BLM-A01044-00. 


43  CER  Part  3800,  Surface  Man- 
ssement  of  Public  Land  Under 
iJ.S.  Mining  Laws,  Proposed 
ProcedurM  to  Minimite  Ad¬ 
verse  Environmental  Impacts. 


EPA  expressed  general  agreement 
arith  the  Intent  of  the  proposed 
rules.  Comments  were  offered 
regarding  possible  modifications 
to  the  regulations  which  would 
allow  more  time  for  the  adminia- 
trative  review  of  proposed  mining 
operationa.  In  addition,  comments 
were  provided  regarding  the  iaa- 
plementation  of  criteria  for  ptam 
modification,  bond  requirements, 
and  air  and  water  quality  con¬ 
siderations. 


Departwent  or  Transportation 


R-COD-A52ni-«». 


K-CGD  A52112  00. 
It  AKP-ACAITO  00.. 


33  CER  Part  l«l.  Vessel  Traffic 
ttysteas,  Propo^  Prince  Wil¬ 
li^  Sound  Vessel  TraCBe 
Bervioe  (C 00-76-032)  (42  FR 
7164). 

33  CFR  Parts  ICO  and  165,  Safety 
Zonee.  1‘roposed  Authorization 
(COD-76- 306). 

36  CFR  Chapter  I,  Sale  and 
DispaAsl  of  Timber. 


EPA  has  reviewed  the  proposed  A 
regulations  and  has  no  comments 
at  this  time. 


EPA  suggested  the  U8CO  estab¬ 
lish  a  standard  marking  system 
to  identify  the  safety  xones. 

EPA  expressed  gene^  agreement 
with  the  proposed  rule.  SPA 
offered  a  niunbw  of  suggestions  to 
strengthen  specific  sections  of  the 
regulations. 


Appeptoik  VI 

SOURCE  POR  COPIES  OP  EPA  COMMEITTS 

A.  Public  Information  Beference  Unit 
(PM-213),  Environmental  Protection  Agency, 
Room  3922.  Waterside  Mall  SW..  Washington. 
D  C.  20460. 

B.  Director  of  Public  Affairs,  Region  1,  En¬ 
vironmental  Protection  Agency,  John  P.  Ken¬ 
nedy  Federal  Building,  Boston.  Massachu¬ 
setts  02203. 

C.  Director  of  Public  Affairs,  Region  2.  En¬ 
vironmental  Protection  Agency.  26  Federal 
Plaaa.  New  York.  New  York  10007. 

D.  Director  of  Public  Affairs.  Region  3.  En¬ 
vironmental  Protection  Agency,  Curtis  Build¬ 
ing,  6tb  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 


E.  Director  of  Public  Affairs,  Region  4.  En¬ 
vironmental  Protection  Agency.  346  Court- 
land  Street  NE,  Atlanta,  Georgia  30306. 

P.  Director  of  Public  Affairs,  Region  6,  En¬ 
vironmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  IlHnols  60604. 

O.  Director  of  Public  Affairs,  Region  6.  En¬ 
vironmental  Protection  Agency.  1201  Elm 
Street,  Dallas,  Texas  76270. 

H.  Director  of  Public  Affairs,  Region  7.  En¬ 
vironmental  Protection  Agency,  1735  Balti¬ 
more  Street,  Kansas  City,  Missouri  64108. 

I.  Director  of  Public  Affairs,  Region  8,  En¬ 
vironmental  Protection  Agency,  1860  Lincoln 
Street,  Denver,  Colorado  80203. 

J.  Dlrect<»'  of  Public  Affairs,  Region  9,  En¬ 
vironmental  Protection  Agency,  100  Califor¬ 
nia  Street,  San  Francisco.  California  94111. 


K.  Director  of  Public  Affairs.  Region  10. 
Environmental  Protection  Agency,  1200  Sixth 
Avenue.  Seattle,  Washington  98101. 
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[FRL  750-8;  OPP-O0304I 

MONSANTO  AGRICULTURAL  PRODUCTS 
CO.  ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  exfierimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub¬ 
ject  to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

No.  524-KUP-28.  Monsanto  AgrlciUtural 
Products  C(Mni>any,  St.  Louis,  Missouri  63166. 
This  experimental  use  permit  allows  the 
use  of  3,^5  pounds  of  the  herbicide  glypbos- 
ate  N-(Phoephonocnethyl)  glycine  on  sugar¬ 
cane  to  evaluate  control  of  annual  and 
perennial  grasses  and  broadleaf  weeds.  A 
total  of  866  acres  Is  Involved;  the  program  la 
authorized  only  In  the  States  of  Flmlda. 
Hawaii,  Louisiana,  Puerto  Rico,  and  Texas. 
The  experimental  use  permit  Is  effective 
from  May  3,  1977,  to  May  3.  1978.  Temporary 
toleranoee  for  residues  od  the  active  ingredi¬ 
ent  In  or  on  sugarcane  and  In  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep  have  been  established. 

No.  239-EUP-83.  Chevron  Chemical  Com¬ 
pany,  Richmond.  CJalifomla  94804.  This  ez- 
pwUnental  use  permit  aUows  the  use  of  3,000 
I>ounds  of  the  insecticide  acephate  on  pecans 
to  evaluate  control  of  pecan  aphid.  A  total 
of  600  acres  Is  Involved;  the  program  Is  au¬ 
thorized  only  In  the  States  of  Alabama. 
Arkansas.  Florida.  Oem'gla.  LoulsUma,  Okla¬ 
homa.  Mississippi,  and  Texas.  The  experi¬ 
mental  use  permit  Is  effective  from  AprU  28. 
1977,  to  AprU  28,  1978.  A  temporary  tolerance 
fcH*  residues  of  the  active  Ingredient  In  or  on 
pecans  has  been  established.  This  permit  Is 
Issued  with  the  restriction  that  there  wUl  be 
no  grazing  of  livestock  In  treated  areas. 

No.  11312-EUP-22.  US.  Department  of 
Agriculture,  Hyattsvllle,  Maryland  20782. 
This  experimental  use  permit  allows  the  use 
of  30  pounds  of  the  Inspectlclde  N-(|(4- 
chlorophenyl)  amino  I  carbonyl]  -  2,6  -  dlfiu- 
orobenzamlne  on  forest  areas  to  evaluate 
control  of  Oypsy  moths.  A  total  of  600  acres 
Is  Involved;  the  program  is  authorized  only 
in  the  State  of  Pennsylvania.  The  experi¬ 
mental  use  permit  is  effective  from  May  6, 
1977,  to  May  6.  1978. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  JoRoom  E-315,  Registration  Divl- 
si<Ma  (WH-567),  Office  of  Pesticide  Pro¬ 
grams.  EPA,  401  M  St.,  S.W.,  Washing- 
t(m,  D.C.  20460.  It  is  suggested  that  such 
interested  perscms  call  202/755-4851  be¬ 
fore  visiting  the  EPA  Headquarters  Of¬ 
fice.  so  that  the  appr<H>rlate  permits  may 
be  made  conveniently  available  for  re¬ 
view  purposes.  These  files  will  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

Sec.  5  of  the  Federal  Insecticide.  Fungi¬ 
cide.  and  Roden tlclde  Act  (FIPRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
UB.C.  138(a)  et  seq. 

Dated:  June  17. 1977. 

Douglas  D.  Campt, 

Director.  Registration  Division. 

|PR  Doc.77-17987  Piled  6-23-77; 8: 45  am] 
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REBUTTABLE  PRESUMPTION  AGAINST 
REGISTRATION  AND  CONTINUED  REG¬ 
ISTRATION  OF  CERTAIN  PESTICIDE 
PRODUCTS  CONTAINING  PRONAMIDE 

Notice  of  Extension  of  Period  for  Submis¬ 
sion  of  Rebuttal  Evidence  and  Comments 

On  May  9,  1977,  the  Environmental 
Protection  Agency  (EPA)  issued  a  notice 
of  presumption  against  registration  and 
continued  registration  of  pesticide  prod¬ 
ucts  containing  the  ingredient  Prona- 
mide.  This  nctice  was  published  in  the 
Federal  Register  on  May  20,  1977  (42 
FR  25906).  The  regulations  governing 
rebuttable  presumptions  provide  that 
the  applicant  or  registrant  of  such  pesti¬ 
cide  products  shall  have  forty-five  (45) 
days  from  the  date  such  notice  is  sent 
to  submit  evidence  in  rebuttal  of  the  pre¬ 
sumption.  However,  for  good  cause 
shown,  an  additional  sixty  (60)  days  may 
be  granted  in  which  such  evidence  may 
be  submitted  [40  CFR  162.11(a)  (1)  (i)  ]. 

A  request  for  an  additional  60  days 
In  which  to  present  evidence  to  the 
Agency  has  been  received  from  Rohm 
and  Haas  Co.  who  currently  has  six  ap¬ 
plications  for  registration  pending  be¬ 
fore  the  Agency  and  two  registered  prod¬ 
ucts  which  contain  pronamide.  Rohm  and 
Haat  is  the  sole  producer  of  the  techni¬ 
cal  grade  and  the  50  percent  wettable 
powder  marketed  under  the  name  “Kerb 
50_W”.  The  notice  of  rebuttable  pre¬ 
sumption  contained  some  points  which 
have  not  been  previously  considered  by 
Rohm  and  Haas  and  which  will,  there¬ 
fore,  require  considerable  time  to  con¬ 
duct  a  detailed  examination  and  evalu¬ 
ation  of  pertinent  information.  A  60-day 
extension  would  permit  an  effective  in- 
depth  data  collection /evaluation  effort. 

nie  Agency  agrees  that  additional  time 
would  be  beneficial  to  ensure  the  submis¬ 
sion  of  c(Mnplete  and  accurate  responses 
to  this  notice  of  presumption.  There¬ 
fore,  because  good  cause  has  been 
shown  for  an  extension  of  time  by  an 
affected  party  wishing  to  respond  to 
the  notice  of  presumption,  all  regis¬ 
trants,  applicants  for  registration,  and 
other  interested  persons  shall  have  until 
August  .29.  1977,  to  submit  rebuttal  evi¬ 
dence  and  other  comments  or  informa¬ 
tion.  Such  evidence,  comments,  or  other 
Information  relevant  to  the  presumption 
against  registration  and  continued  regis¬ 
tration  should  be  submitted  to  the  Fed¬ 
eral  Register  Section,  Technical  Services 
Dlvisi<m  (WH-669),  OflBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  401,  East  Tower,  401  M  St. 
SW..  Washington,  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  efforts  of  the 
Agency  and  of  others  Interested  In  In¬ 
specting  them.  All  comments  should  bear 
the  Identlfiring  notation  “OPP-30000/ 
14A”.  Comments  and  Information  re¬ 
ceived  on  or  before  August  29, 1977,  shall 
be  considered  befme  It  Is  determined 
whether  a  notice  shall  be  issued  In  ac¬ 
cordance  with  40  CFR  162.11(a)  (5)  (U) 
and  7  U.S.C.  136(a)  (c)(6)  or  7  UAC, 


136(d)  (b)  <1).  (Comments  received  after 
August  29,  1977,  shall  be  considered  only 
to  the  extent  feasible  consistent  with  the 
time  limits  imposed  by  40  CFR  162.11(a) 
(5)  (ii) .  All  written  comments  filed  pur¬ 
suant  to  this  notice  will  be  available  for 
pubUc  inspection  in  the  oflSce  of  the  Fed¬ 
eral  Register  Section  at  the  above  busi¬ 
ness  address  from  8:30  a.m.  to  4  pjn.  on 
normal  business  days.  The  file  support¬ 
ing  the  Agency’s  presumption  against 
this  pesticide  is  available  for  public  in¬ 
spection  in  the  OfiBce  of  Special  Pesticide 
Review,  Rm.  447,  East  Tower,  during  the 
same  time  period. 

Dated:  June  17,  1977. 

Edwin  L.  Johnson. 

Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs. 

|PR  DOC.77-17S83  Piled  6-23  77:8  46  am  | 
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SHELL  CHEMICAL  CO.;  CYANO  (3-PHE- 

NOXYPHENYL)METHYL  -  4  •  CHLORO  • 

a-(METHYLETHYL)BENZENEACETATE 

Notice  of  Extension  of  Temporary 
Tolerances 

On  July  16,  1976,  the  Environmental 
Protection  Agency  (EPA)  gave  notice  (41 
PR  29470)  that  in  response  to  a  pesticide 
petition  (PP  661755)  submitted  to  the 
Agency  by  Shell  Chemical  Co.,  1025 
Connecticut  Ave.  NW.,  Washington,  D.C. 
20036.  temporary  tolerances  were  estab¬ 
lished  for  residues  of  the  insecticide 
cyano  (3  -  phenoxy phenyl)  methyl  4- 
chloro-a-  ( 1-methylethyl)  benzeneacetate 
in  or  on  the  raw  agricultural  commodities 
cottonseed  at  0.2  part  per  million  (ppm) 
and  in  the  fat  of  milk  at  0.02  ppm.  These 
temporary  tolerance.s  are  scheduled  to 
expire  July  9,  1977. 

Shell  Chemical  Co.  requested  a  one- 
year  extension  of  these  temporary  toler¬ 
ances  both  to  permit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agricul¬ 
tural  commodities  when  treated  in  ac¬ 
cordance  with  the  provisions  of  an  ex¬ 
perimental  use  permit  that  has  been  ex¬ 
tended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) , 
as  amended  (86  Stat.  973;  89  Stat.  751; 
7U.S.C.  136(a)  etseq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated 
and  it  was  determined  that  an  extension 
of  the  temporary  tolerances  would  pro¬ 
tect  the  public  health.  Therefore,  the 
temporary  tolerances  have  been  ex¬ 
tended  cm  condition  that  the  pesticide  is 
used  in  accordance  with  the  experimental 
use  permit  with  the  following  provisions; 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Shell  Chemical  Co.  must  immedi¬ 
ately  notify  the  EPA  of  any  findings  from 
the  experimental  use  that  that  a  bearing 
(Ml  safety.  The  firm  must  also  keep  rec¬ 


ords  of  production,  distribution,  and  per¬ 
formance  and  on  request  make  the  rec¬ 
ords  available  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Admlnlstratlcm. 

'  These  temporary  tolerances  expire 
May  16,  1978.  Residues  not  in  excess  of 
0.2  piMn  and  0.02  iHun  remaining  in  or  on 
cottonseed  and  In  ^e  fat  of  milk,  respec¬ 
tively,  after  this  expiration  date  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indicate 
such  revocaticm  is  necessary  to  protect 
the  public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Special 
Registrations  Section,  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams,  Room  315,  East  Tower,  401  M  St. 
SW.,  Washington,  D.C.  20460  (202/755- 
4851). 

(Sec.  406(1)  of  the  Federal  Food,  Dnig.  and 
Cosmetic  Act  (21  U.S.C.  346a(J)).) 

Dated:  June  17, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

|FR  Dck- 77  17984  Piled  6-23-77:8:45  am] 
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STATE  OF  LOUISIANA 

issuance  of  a  Specific  Exemption  To  Use 
Avitrol  To  Control  Bird  Damage  to  Rice 
Crop 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  State  of  Louisiana  (hereafter  re¬ 
ferred  to  as  the  “Applicant")  to  use  not 
more  than  150,000  poimds  of  an  Avitrol 
product  to  control  damage  by  depredat¬ 
ing  birds  which  are  threatening  the  rice 
crop  in  southwestern  Louisiana.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions  of 
40  CFR  Part  166,  which  prescribes  re¬ 
quirements  for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary'  of 
certain  Information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registrrtion  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Room  E-315. 
Washington,  D.C.  20460. 

Acxxirdlng  to  the  Applicant,  a  common 
lice  seeding  practice  in  southwestern 
Louisiana  is  to  Hood  the  rice  fields  and 
sow  the  seeds  into  the  water  by  aircraft. 
The  water  is  then  drawn  off  exposing  the 
seeds.  The  Applicant  stated  that  large 
fi(x:ks  of  brown-headed  cowblrds,  boat- 
tailed  grackles,  (XMnmon  grackles,  and  i 
rusty  blackbirds  inhabiting  this  area  of  i 
Louisiana  can  quickly  consume  newly  I 
planted  rice  seed. 
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Bird  damage  is  not  so  severe  when 
rice  is  planted  by  drill  seeding,  but 
weather  and  soil  conditions  may  prevent 
drilling.  Alternatively,  if  after  water 
planting,  the  water  is  not  drawn  off, 
there  can  be  no  bird  damage;  however, 
the  Applicant  stated  that  this  is  not 
compatible  with  rice  farm  management 
practices.  For  many  years.  Aldrin  was 
used  as  a  seed  treatment  for  rice,  pri¬ 
marily  against  rice  water  weevil. 

A  secondary  benefit  derived  from  seed 
treatment  with  Aldrin  was  that  the 
treated  rice  also  served  as  a  bird  repel¬ 
lent.  The  Applicant  stated  that  since 
Aldrin  is  no  longer  available,  no  satis¬ 
factory  bird  repellent  is  available. 

Rice  is  the  second  most  important 
crop  in  Louisiana,  according  to  the  Ap¬ 
plicant;  it  was  estimated  that  one  out 
of  every  ten  acres  of  rice  fields  would 
suffer  bird  damage  if  control  measures 
were  not  taken.  This  could  represent 
150,000  acres  of  the  approximate  total 
of  600,000  acres  of  rice  to  be  planted  in 
Louisiana  this  year. 

Currently,  there  are  no  avicides  or 
avian  repellents  registered  for  use  in 
rice  fiel(^.  The  Applicant  proposed  to 
aerially  apply  one  pound  of  Avitrol  Com 
Chops-99  (EPA  Reg.  No.  11649-12). 
which  is  equal  to  0.03  percent  active 
4-aminopyridlne  per  acre  in  sixty  foot 
swaths  with  a  120  foot  swath  between 
treated  areas.  The  actual  application 
rate  would  be  three  (3)  pounds  of  prod¬ 
uct  per  acre  of  treated  swaths.  Accord¬ 
ing  to  the  Applicant,  two  to  three  appli¬ 
cations  may  be  necessary  in  some  areas 
should  reinfestation  occur, 

Avitrol  Com  Chops-99  is  registered  for 
bird  damage  control  in  twelve  (12) 
States.  It  is  formulated  such  that  only 
one  particle  in  one-hundred  particles  of 
corn  actually  contains  the  active  in¬ 
gredient.  To  date,  most  of  the  field 
studies  with  this  product  have  been  con¬ 
cerned  with  its  use  to  control  bird  dam¬ 
age  of  com  and  sunfiowers.  Obviously, 
hazards  associated  with  these  uses  are 
significantly  different  from  those  asso¬ 
ciated  with  rice  agriculture. 

EPA  has  determined  that  the  greatest 
hazard  associated  with  the  use  of  Avitrol 
is  to  non-target  avian  species  (migra¬ 
tory  and  native  waterfowl,  upland  game 
birds,  and  songbirds).  Numerous  water- 
fow'l  species  utilize  rice  fields,  as  well  rs 
adjacent  areas,  extensively  during  early 
spring;  some  of  these  species  are  mal¬ 
lards.  shovellers,  teals,  wood  ducks,  and 
canvasbacks.  Although  many  of  these 
and  other  birds  are  beginning  to  migrate 
north  by  mid-March,  birds  that  wintered 
farther  south  are  continually  using  rice 
fields  as  stopover  sites  on  their  journey 
northward.  The  greatest  hazard  gen¬ 
erally  exists  to  the  smaller  avian  species. 

The  U.S.  Department  of  the  Interior 
•  USDI)  reviewed  the  proposed  use  of 
Avitrol  and  agreed  that  there  are  poten¬ 
tial  hazards  to  non-target  avian  species 
in  treated  areas;  hcmever,  the  USDI 
stated  that  an  adequate  monitoring  pro¬ 
gram  w'ould  reduce  damage  of  such 
species. 

A  tolerance  of  0.1  ppm  has  been  estab¬ 
lished  for  negligible  residues  of  the  bird 


repellent  4-aminopyridine  in  or  on  the 
raw  agricultural  commodities  com  grain, 
forage  and  fodder,  and  sunflower  seeds. 
EPA  has  reviewed  the  data  submitted  for 
this  use  of  Avitrol  and  has  determined 
that  residues  in  or  on  rice  grain  or  straw 
would  not  be  expected  to  exceed  0.1  ppm 
under  this  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  bird  depredation  of 
seeded  rice  in  Louisiana  is  likely  to  occur ; 
(bt  there  is  no  pesticide  presently  regis¬ 
tered  and  available  for  use  to  control  bird 
damage  to  rice  crops;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may  result 
if  birds  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a  pesti¬ 
cide  to  be  registered  for  this  use.  Ac¬ 
cordingly.  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  June  30,  1977, 
to  the  extent  and  in  the  manner  set  forth 
in  the  application.  The  specific  exemp¬ 
tion  is  also  subject  to  the  following 
conditions : 

1.  The  EPA  registered  product.  Avitrol 
Com  Chops-99  tEPA  Reg.  No.  11649-12), 
must  be  used  and  applied  at  a  maximum 
rate  of  three  <3>  pounds  of  product  per 
acre  of  treated  swaths.  Avitrol  will  be  ap¬ 
plied  in  sixty  foot  swaths  with  a  120  foot 
swath  between  treated  areas; 

2.  A  maximum  of  three  (3*  applica¬ 
tions  will  be  made.  The  second  and  third 
application,  if  necessary,  will  be  made  to 
untreated  swatlvs  to  prevent  double  treat¬ 
ment  of  the  same  land; 

3.  The  total  quantity  of  Avitrol  product 
used  will  not  exceed  150,000  pounds; 

4.  This  product  is  extremely  toxic  to 
wildlife.  Keep  out  of  lakes,  streams  or 
ponds.  Do  not  contaminate  water  by 
cleaning  of  equipment  or  disposal  of 
waste: 

5.  All  appropriate  label  directions  and 
precautionarj'  statements  will  be 
observed; 

6.  A  residue  level  not  to  exceed  0.1  ppm 
4-aminopyridine  in  or  on  rice  grain  or 
straw  has  been  deemed  adequate  to  pro¬ 
tect  the  public  health.  The  Food  and 
Drug  Administration  of  the  U.S.  Depart¬ 
ment  of  Health.  Education,  and  Welfare, 
has  been  advised  of  this  action; 

7.  A  full  report  of  this  program  will 
be  submitted  to  EPA  upon  the  comple¬ 
tion  of  the  program.  In  addition,  a  plan 
must  be  developed  with  and  approved 
by  the  EPA  Regional  office  prior  to  the 
application  of  the  pesticide  which  will 
ensure  that  the  following  requirements 
and  restrictions  are  observed; 

8.  Applicators  must  report  the  time 
and  place  of  application  to  the  EPA  Re¬ 
gional  office  at  least  24  hours  prior  to 
such  application; 

9.  On-site  surveiUance  must  be  con¬ 
ducted  by  State  or  county  personnel  or 
pers(xinel  of  the  USDI  or  the  EPA  Re¬ 
gional  office; 

10.  Post-treatment  monitoring  for  ef¬ 
fects  on  nontarget  species  must  be  con¬ 
ducted  by  one  of  the  above  agencies;  and 


11.  This  use  of  Avitrol  Com  Chops-99 
will  be  terminated  immediately  in  those 
areas  where  high  mortality  to  non-target 
species  occurs.  Particular  care  will  be 
exercised  regarding  migratory  w’aterfowl. 

(Sec.  18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodentlcide  Act  iFIFRA).  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U  S.C.  136(a* 
et  seq.) .) 

Dated:  June  17.  1977. 

Edwin  L.  Johnson. 

Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs. 

|FR  D.  c  77  17991  Filed  6-23  -77.8:4.5  am| 
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TEXAS  DEPARTMENT  OF  AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 

Avitrol  To  Control  Bird  Damage  to  Rice 

Crop 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  Texas  Department  of  Agriculture 
(hereafter  referred  to  as  the  “Appli¬ 
cant”)  to  use  not  more  than  60,000 
pounds  of  an  Avitrol  product  to  control 
damage  by  depredating  birds  which  are 
threatening  the  rice  crop  in  nineteen 
(19)  counties  in  Texas.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen¬ 
cies  for  use  of  pesticides  under  emer¬ 
gency  conditions. 

This  notice  contains  a  summarj-  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs. 
EPA.  401  M  Street  SW.,  Room  E-315. 
Washington,  D.C.  20460. 

According  to  the  Applicant,  rice  fields 
in  the  affected  areas  are  irrigated  to  add 
soil  moisture  and  then  drained  before 
being  seeded.  Rice  is  then  aerially 
seeded.  It  is  at  this  time,  immediately 
after  seeding,  that  the  birds  (blackbirds, 
cowblrds.  grackles.  starlings,  wrens, 
doves,  and  treeducks)  cause  damage  by 
eating  the  seed  and  seedlings.  Depreda¬ 
tion  of  rice  seed  may  greatly  reduce 
yields  at  harvest. 

The  Applicant  estimated  that  one  out 
of  every  ten  acres  of  rice  fields  would 
be  unfit  for  harvesting  if  control  meas- 
sures  are  not  taken.  This  could  represent 
50,000  acres  of  the  total  500,000  acres 
planted  in  rice  each  year  in  Texas.  The 
potential  yield  loss  to  bird  depredation 
has  been  estimated  by  the  Applicant  at 
$16,026,000.  Reseeding  50,000  acres  of 
depredated  rice  fields  would  cost  ap¬ 
proximately  $3,000,000. 

Currently,  there  are  no  avicides  or 
avian  repellents  registered  for  use  in 
rice  fields.  The  applicant  proposed  to 
aerially  apply  one  poimd  of  Avitrol  Com 
Chops-99  (EPA  Reg.  No.  11649-12). 
which  is  equal  to  0.03  percent  active 
4-aminopyridine  per  acre  in  sixty  foot 
swaths  with  a  120  foot  swath  between 
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treated  areas.  Hie  actual  appllcaticm 
rate  would  be  three  (3)  pounds  ol  prod¬ 
uct  per  acre  of  treated  swaths.  Accord¬ 
ing  to  the  Applicant,  two  to  three  impli¬ 
cations  may  be  necessary  In  s(Mne  areas 
should  reinfestation  occur.  However,  if 
additional  treatments  are  necessary,  they 
would  be  applied  to  imtreated  swaths  to 
prevent  double  treatment  of  the  same 
land.  The  following  coastal  counties  of 
Texas  are  involved:  Austin.  Brazoria. 
Calhoim.  Chambers,  Colorado,  Fort 
Bend,  Galveston,  Hardin,  Harris,  Jack- 
son,  Jefferson,  Lavaca,  Liberty,  Mata¬ 
gorda,  Newton,  Orange,  Victoria,  Waller, 
and  Wharton. 

Avitrol  Com  Chops-99  is  registered 
for  bird  damage  control  in  twelve  (12i 
states;  Avitrol  is  not  registered  for  bird 
damage  control  in  Texas.  To  date,  most 
of  the  field  studies  with  this  product 
have  been  concerned  with  its  use  to  con¬ 
trol  bird  damage  of  com  and  sunflowers. 
Obviously,  hazards  associated  with  these 
uses  are  significantly  different  from 
those  associated  with  rice  agriculture. 

EPA  has  determined  that  the  greatest 
hazard  associated  with  the  use  of  Avitrol 
is  to  non-target  avian  species  (migratory 
and  native  waterfowl,  Attwater’s  Prairie 
Chicken,  etc.) .  Numerous  waterfowl  spe¬ 
cies  utilize  rice  fields,  as  well  as  adjacent 
areas,  extensively  during  early  spring; 
some  of  these  species  are  mallards, 
shovellers,  teals,  wood  ducks,  and  can- 
vasbacks.  Although  many  of  these  and 
other  birds  are  beginning  to  migrate 
north  by  mid-March,  birds  that  win¬ 
tered  farther  south  are  continually  us¬ 
ing  rice  fields  as  stopover  sites  on  their 
journey  northward.  Certain  species  of 
waterfowl  may  be  found  in  these  areas 
by  late  May.  Other  avian  species  which 
utilize  the  rice  fields  include  upland  game 
birds,  such  as  quail,  pheasant,  dove,  and 
timkeys  as  well  as  numerous  species  of 
shore  birds  and  songbirds.  The  greatest 
hazard  generally  exists  to  the  smaller 
avian  species. 

The  Attwater's  Prairie  Chicken,  an  en¬ 
dangered  species,  is  a  tuitive  to  this  area 
of  Texas.  Although  EPA  does  not  have 
toxicity  data  for  the  Attwater’s  Prairie 
(Jhlclcen,  toxicity  data  for  other  avian 
species  indicate  that  one  (1)  treated 
kemd  may  be  sufficient  to  incapacitate 
an  adult  chicken.  One  potential  hazard 
to  Attwater’s  Prairie  Chicken  from  inges¬ 
tion  of  Avitrol  is  potential  reproduction 
Impairment.  A  study  with  cotumix  (luail 
found  that  egg  production  was  reduced 
when  females  were  given  a  single  oral 
subacute  dose  of  5.62  mg/kg  of  Avitrol. 
Although  these  results  do  not  conclusive¬ 
ly  prove  that  egg  production  in  the  Att¬ 
water’s  Prairie  Chicken  would  suffer  sim¬ 
ilar  effects,  it  does  point  to  a  potential 
hazard.  The  ecological  disruption  of  the 
chicken’s  habitat  is  yet  another  possible 
hazard  posed  by  this  use  of  Avitrol.  It 
is  possible  that  heavy  mortality  to  target 
and/or  non-target  species  could  attract 
large  numbers  of  predatmn,  many  of 
which  could  be  nest  predators.  However, 
the  program  to  be  used  Inchides  mcmltor- 
ing  (jue-  and  post-treatment)  iar  ef¬ 
fects  on  non-target  species  by  State  and 
Federal  personnel,  the  termination  of  all 


applications  of  Avitrol  in  those  areas 
where  high  mortality  to  nontarget  spe¬ 
cies  occurs,  and  prcdilbltlng  the  use  of 
Avltrcd  in  any  area  utilized  by  Attwater’s 
Prairie  Chicken.  These  procedures  have 
been  adopted  to  prevent  violation  of  the 
Endangered  Species  Act.  In  the  past,  sev¬ 
eral  emergency  exemptions  which  posed 
potential  hazards  to  endangered  species 
have  been  issued  by  EPA;  however,  ap¬ 
propriate  restrictions  have  always  been 
imposed  to  avoid  or  reduce  exposure  to 
a  minimum,  when  it  was  deemed  neces¬ 
sary  to  use  pesticides  under  emergency 
conditions.  The  restrictions  have  usually 
involved  monitoring  by  state  and  Federal 
officials  to  ensure  that  endangered  spe¬ 
cies  are  not  in  the  areas  to  be  treated. 
As  of  this  date,  no  reported  serious  con¬ 
sequences  to  the  existence  or  habitat  of 
endangered  species  have  resulted  from  a 
pesticide  program  authorized  under  an 
emergency  exemption. 

The  U.S.  Department  of  tlie  Interior 
(USDI)  reviewed  the  proposed  use  of 
Avitrol  and  agreed  that  there  are  poten¬ 
tial  hazards  to  non -target  avian  species 
in  treated  areas;  however,  the  USDI 
stated  that  an  adequate  monitoring  pro¬ 
gram  would  reduce  damage  of  such 
species. 

A  tolerance  of  0.1  ppm  has  been  estab¬ 
lished  for  negligible  residues  of  the  bird 
repellent  4-aminopyridine  in  or  on  the 
raw  agricultural  commodities  corn  grain, 
forage  and  fodder,  and  sunflower  seeds. 
EPA  has  reviewed  the  data  submitted  for 
this  use  of  Avitrol  and  has  determined 
that  residues  in  or  on  rice  grain  or  straw 
would  not  be  expected  to  exceed  0.1  ppm 
under  this  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  bird  depredation  of 
seeded  rice  in  Texas  has  occurred;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  bird 
damage  to  rice  crops;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  econcxnic  problems  may  re¬ 
sult  if  the  birds  are  not  controlled;  and 
(e)  the  time  available  for  action  to  miti¬ 
gate  the  proMems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  untU  June  30, 1977, 
to  the  extent  and  in  the  manner  set  forth 
in  the  application.  The  specific  exemp- 
ti(ui  is  also  subject  to  the  following  con- 
ditkHis; 

1.  The  EPA  registered  product,  Avitrol 
Com  ChopB-99  (EPA  Reg.  No,  11649-12) . 
must  be  ixsed  and  applied  at  a  maximum 
rate  of  three  (3)  pounds  of  product  per 
acre  of  treated  swaths.  Avitrol  will  be 
aM>lied  in  sixty  foot  swaths  with  a  120 
foot  swath  between  treated  areas; 

2.  A  maximum  of  three  (3)  applica¬ 
tions  will  be  made.  The  secemd  and  third 
ajHiUcations,  if  necessary,  will  be  made 
to  imtreated  swaths  to  prevent  double 
treatment  of  the  same  land ; 

3.  The  total  quantity  of  Avitrol  prod¬ 
uct  used  win  not  exceed  60JK>0  pounds; 

4.  The  use  of  Avitrol  Is  limited  to  the 
nineteen  (19)  counties  listed  elsewhere 
in  this  notice; 


5.  A  residue  levri  not  to  exceed  0.1 
ppm  4-amlnopyrldlne  in  or  on  rice  grain 
or  straw  has  been  deemed  adequate  to 
protect  the  public  health.  The  Food  and 
Drug  Administration  of  the  U.S.  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
has  been  advised  of  this  action; 

6.  This  product  is  extremely  toxic  to 
wildlife.  Keep  out  of  lakes,  streams  or 
ponds.  Do  not  cemtaminate  water  by 
cleaning  of  equipment  or  disposal  of 
waste; 

7.  All  appropriate  label  directions  and 
precautionary  statements  will  be  ob- 
sen’ed; 

8.  A  full  report  of  this  program  will 
be  submitted  to  EPA  upon  the  comple¬ 
tion  of  the  program.  In  addition,  a  plan 
must  be  developed  with  and  approved 
by  the  EPA  Regional  office  prior  to  the 
application  of  the  pesticide  which  will 
ensure  that  the  following  requirements 
and  restriction  are  observed; 

9.  Applicators  must  report  the  time 
and  place  of  application  to  the  EPA  Re¬ 
gional  office  at  least  24  hours  prior  to 
such  application; 

10.  On-site  surveillance  must  be  con¬ 
ducted  by  State  or  county  personnel  or 
personnel  of  the  USDI  or  the  EPA  Re¬ 
gional  office; 

11.  Post- treatment  monitoring  for  ef¬ 
fects  on  non-target  species  must  be  con¬ 
ducted  by  one  of  the  above  agencies; 

12.  Avitrol  must  not  be  applied  to 
areas  utilized  by  Attwater’s  Prairie 
Chicken  or  in  any  area  where  sightings 
have  been  reported.  An  appropriate  buf¬ 
fer  zone  agreed  to  among  the  Texas  Pish 
and  Wildlife  Department,  the  Texas  De¬ 
partment  of  A^culture  and  the  EPA 
Regional  office  will  be  maintained  to  en¬ 
sure  the  safety  of  the  Attwater’s  Prairie 
Chicken; 

13.  Avitrol  will  not  be  applied  to  any 
off-target  sites  (roads,  roadside  ditches, 
fence  rows,  tree  lines,  irrigation  ditches, 
etc.) ;  and 

14.  This  use  of  Avitrol  Com  Chops-99 
will  be  terminated  immediately  in  those 
areas  where  high  mortality  to  non- 
target  species  occurs.  Particular  care  will 
be  exercised  regarding  migratory  water- 
fowl. 

(S«c.  18  of  the  Federal  Ijiaectlclde.  Fungi¬ 
cide,  and  Rodentlclde  Act  (VlFllA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  aeq.).) 

Dated:  June  17, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IPR  Doc.77-l799a  Piled  a-23-77;8:46  am) 

|FBL  751-2;  <>PP-50279A] 

U.S.  BORAX  RESEARCH  CORP. 

Issuance  of  Experimental  Use  Permit  To 
Use  USB  3153 

On  March  21,  1977,  the  Environmen¬ 
tal  Protection  Agency  (EPA)  announced 
in  the  Fkdbaz.  RiciBTsa  (42  FR  15361) 
the  receipt  of  an  application  from  the 
UB.  Borax  Research  C^arporation  for  an 
experimental  use  permit  to  allow  the 
use  of  5,953  pounds  of  active  ingredient 
of  the  herbicide  USB  3153  on  (X>tton, 
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soybeans,  apricots,  peaches,  plums, 
grapes,  almonds,  and  walnuts  to  eval¬ 
uate  control  of  various  broadleaf  weeds 
and  grasses  and  orop  tolerance.  Since 
the  Administrator.  EPA.  determined  that 
Issuance  of  the  penult  might  be  of  re¬ 
gional  or  national  slgnlfloance.  inter¬ 
ested  parties  were  invited  to  submit  writ¬ 
ten  comments  regarding  the  aK>lication. 
No  comments  were  received  during  the 
thirty-day  comment  period. 

Based  on  available  infonaation,  an  ex¬ 
perimental  use  permit  has  been  issued 
to  the  n.S.  Borax  Research  Corporation, 
Anaheim,  California  92801.  Such  permit 
Is  in  accordance  with,  and  subject  to. 
the  provisions  of  40  CPR  Part  172,  which 
defines  EPA  procedmes  with  respect  to 
the  use  of  pesticides  for  eaperimental 
purposes. 

This  experimental  use  permit  (No. 
1624-EUP-19)  allows  the  use  of  5,953 
pounds  of  herbicide  USB  3153  (N3,N3- 
dl  -  N  -  propyl  -  2,4  -  dinltro-6- ( trlfluoro- 
methyl)  -m-phenylenediamine  on  cot¬ 
ton,  soybeans,  apricots,  peaches,  plums, 
grapes,  almonds,  and  walnuts  for  the 
purpose  stated  above.  A  total  of  6,546 
acres  is  involved;  the  program  is  au¬ 
thorized  only  in  the  States  of  Alabama. 
Arizona.  Arkansas,  Callfomia,  Colorado. 
Georgia.  Illinois,  Indiana.  Iowa.  Kansas, 
Kentucky,  Louisiana.  Michigan.  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska,  Ne¬ 
vada,  New  Hampshire,  North  Carolina, 
Ohio,  Oklahoma.  South  Carolina.  Ten¬ 
nessee,  Texas,  and  Virginia.  The  experi¬ 
mental  use  permit  is  effective  from 
April  21,  1977,  to  April  21,  1978.  Tempo¬ 
rary  tolerances  for  residues  of  the  active 
ingredient  in  or  on  almonds,  apricots, 
cottonseed,  grapes,  peaches,  plums,  soy¬ 
beans.  and  walnuts  have  l^n  estab¬ 
lished. 

Interested  parties  wishing  to  review 
the  experimental  use  penults  are  referred 
to  Room  E-315,  ReglstraMon  Division 
(WH-567),  OfSce  of  Pesticide  Programs, 
EPA,  401  M  Street  SW..  Washington, 
D.C.  20460.  It  is  suggested  that  such 
Interested  persons  cal  20^755-4851  be¬ 
fore  visiting  the  EPA  Headquarters  Of¬ 
fice,  so  that  the  appropriate  permits  may 
be  made  convententlg  available  for  re¬ 
view  purposes.  These  files  wll  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to 
4  p.m.  Monday  thttnigfa  FMday. 

(Sec.  5  of  the  Federal  luseoUdde,  Funglcldt 
and  RodenUdde  Act  (FXFRA),  as  amended 
(•8  Stat.  978;  89  Stat.  761;  7  U.8.C.  136(a) 
•tseq.).) 

Dated:  June  17, 1977. 

Douglas  D.  Campt, 

Director, 

RegistrmUon  Division. 

(FB  Doc.77-17989  Filed  6-l8-T7;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  868] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  FHing 

Join  20,  1077. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 


acceptable  for  filing.  Hie  Commission 
reserves  the  right  to  return  any  of  these 
applications.  If  upon  further  examina¬ 
tion.  It  Is  (letermlned  they  are  defective 
and  not  }n* conformance  with  the  Com¬ 
mission’s  rules  and  regulatlcms  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  Section  309(c)  of 
the  Commimlcations  Act),  applications 
filed  imder  Part  68,  appUcaticms  filed 
under  Part  63  relative  to  small  projects, 
or  as  otherwise  noted.  Unless  specified  to 
the  contrary,  comments  or  petiti<»is  may 
be  filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  the  subsequent  applica¬ 
tion  is  in  conflict)  as  having  been  ac¬ 
cepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21.  the  cut-off  date  for  filing 
a  mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  cm  which  the  previously 
filed  Implication  Is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  appli¬ 
cation  vdilch  is  subsequently  amended 
by  a  major  change  will  be  considered  as 
a  newly  filed  application  for  purposes  of 
the  cut-off  rule.  (See  9S  1.227(b)  (3)  and 
21.30(b>  of  the  Commission’s  rules.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  Fob  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO 
SERVICB 

21616-CI^AI/-(2)-77  George  Metroyauis 
dba  Mdblle  Radio  Communications  of  Gary 
Consent  to  Assignment  of  Llceuse  from 
Mobile  Radio  Communications  of  Gary, 
assignor  to  N<»them  Indiana  Radiophone 
and  Paging  System.  Inc.,  assignee.  Sta¬ 
tions:  KSD311  and  KSD315,  Gary,  Indiana. 
ai617-CI>-TO-8-77  Northern  lUlnols  Radio¬ 
phone  and  Paging  System.  Ine.  Consent  to 
Transfer  of  Control  from  John  H.  Fuhler, 
transferor  to  Beeper  Call,  Inc.,  transferee. 
Stations:  KSB590.  KSD316.  Warren  Town¬ 
ship.  Illinois;  KTS200,  Elmwood  Park,  Illi¬ 
nois;  and  KUO608.  McHenry,  minols,  KSA- 
256,  Warren  Township,  Dllnols. 
ai518-Cr)-P-77  Page  Boy.  Inc.  (KCI299). 
O.P.  for  addlticmal  facilities  to  operate  on 
35A3  MHs  to  be  located  at  a  new  site  de¬ 
scribed  as  Loo.  No.  2:  WHNB-TV  Tower, 
Rattlesnake  Mountain.  New  Britain,  Con-  ' 
nectlcut. 


ai619-CD-P-(a)-77  Tel-Car,  Inc.  (KLF- 
594).  C.P.  for  additional  facilities  to  oper¬ 
ate  on  168.70  MHz  at  a  new  site  described 
as  Loc.  No.  6:  Clay  Point.  0.7  miles  SE  of 
Payette,  Idaho;  and  for  additional  control 
faculties  to  operate  on  464.300  MHz  to  be 
located  at  Loc.  No.  3 :  mile  East  of  Merid¬ 

ian.  Idaho. 

21520-CI>-P-(10)-77  R.C.S.  (KMD689).  C.P 
for  additional  faculties  to  operate  on  454. 
026,  454.050,  454.275  and  454.300  MHz  at  Loc. 
No.  1:  Tasajera  Peak,  7  miles  NNW  of  San 
Luis  Obispo,  California;  change  antenna 
system,  replace  transmitter  operating  on 
152.15  MHz  and  for  additional  facilities  to 
operate  on  152.09,  454.025,  454.060,  454.275. 
and  454.3(X)  MHz  at  Loc.  No.  4:  Tepusquet 
Peak,  approx.  13  H  mUes  ESE  of  Santa 
Marla,  California. 

21521-CD-P-(3)-77  American  Communica¬ 
tions  Systems,  Inc.  (new).  C.P.  for  a  new 
station  to  operate  on  454.100  MHz  at  three 
(3)  sites  described  as:  Loc.  No.  1:  First 
National  Bank  Bldg..  No.  2  Peachtree 
Street.  Atlanta,  Georgia;  Loc.  No.  2:  North- 
side  Hospital,  1000  Johnson  Perry  Road. 
NE,  Atlanta,  Georgia;  smd  Loc.  No.  3:  835 
South  Cobb  Diive,  0.15  mUe  South  Mari¬ 
etta  city  limits.  Marietta.  Georgia. 

21622-CD-P-P-77  WUey  W.  Brannen,  Jr. 
dba  Brannen  MobUe  Telephone  (new).  C.P. 
for  a  new  station  to  operate  on  162.18 
MHz  to  be  located  on  VJ8.  Hwy.  25,  1.5 
miles  SW  of  Statesboro,  Gewgla. 

21523-CD-AL-77  Western  Communications, 
Inc.  dba  Wescom.  Consent  to  Assignment 
of  License  from  Wescom.  assignor  to  Ad¬ 
vance  Business  Communications,  Inc;,,  as¬ 
signee.  Station;  KRS617,  Aberdeen.  Sduth 
Dakota. 

21524  CD- P- (3) -77  Miami  Valley  Radio¬ 
telephone  (KLFS77).  C.P.  for  additional 
facilltle.s  to  operate  on  72.06  MHz,  control 
located  at  1691  Boyle  Road.  Near  HamUton. 
Ohio;  and  for  additional  facilities  to  oper¬ 
ate  on  35.22  MHz.  base,  at  (2)  new  sites. 
Loc.  No.  9:  7  miles  S/N  of  Jamestown. 
Ohio  on  Bone  Road.  Near  Jamestown. 
Ohio;  Loc.  No.  10:  1625  Dayton  Road, 
Oreenvllle,  Ohio. 

215a6-C7>-P-(a)-77  Miami  VaUey  Radio¬ 
telephone  (KQK592).  C.P.  to  replace  trans- 
mlttw  and  change  antenna  system  operat¬ 
ing  on  464.135  MHz  at  Loc.  No.  4:  1-76  and 
WDAO  Tower,  Dayton,  Ohio. 

21526-OD-P-77  Withers  Communications 
Company  (KI7(7843).  O.P.  for  additional 
faclUtles  to  operate  on  163.09  MHz  at  a 
new  site  at  120  East  Center  Street,  Slkes- 
ton,  Missouri. 

21527-CI>-P-(4)-77  The  Ohio  Bell  Telephone 
Company  (new) .  O.P.  fear  a  new  1-way  sta¬ 
tion  to  operate  on  163.84  MHz  at  (4)  new 
sites  described  as  Loc.  No.  1;  Blackstone 
O.O..  50  W.  Bowery  Street,  Akron,  Ohio; 
Loc.  No.  3:  Tallmadge  O.O.,  83  West  Ave¬ 
nue.  Tallmadge.  Ohio;  Loc.  No.  3:  Kent 
C.O.,  208  N.  Depeyster,  Kent,  Ohio;  and 
Loc.  No.  4:  Manchester  Radio  Site,  6616 
Grove  Road,  approx.  1  miles  west  of  Man¬ 
chester,  Ohio. 

21628-CD-P-(2)-77  General  Ckimmunica- 
tlons  Service.  Inc.  (KOA611).  O.P.  to 
change  antenna  system,  and  replace  trans¬ 
mitter  operating  on  152.21  MHz  and  for  ad¬ 
ditional  facilities  to  operate  on  152.13  MHz 
at  Loc..  No.  1;  Tumomoc  HIH.  0.6  miles 
west  of  Tucson,  Arizona. 

21629-CD-AL-77  Auto  Phone,  Inc.  Consent 
to  Assignment  of  License  from  Auto  Phone. 
Inc.,  assignor  to  Charles  L.  Escue  and  H.B. 
Lee  dba  Telpage,  Ltd.,  assignee.  Station; 
Kims.  HuntsvlUe,  Alabama. 

216SU-CD-R-77  General  Telephone  Com¬ 
pany  of  California  (KWT906)  (develop¬ 
mental).  Renewal  ot  lloenee  expiring 
7-14-77.  Term:  7-14-77  to  7-14-78. 
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21531-dVP-77  Industrial  Communications 
Systems,  Inc.  (KSV926).  CJ*.  for  addi¬ 
tional  facilities  to  operate  (Xi  168.70  MHz 
to  be  located  at  a  new  site  described  as 
Loc.  No.  7 :  4  miles  North  of  Barstow,  Cali¬ 
fornia. 

21532-CD-P-77  Pacific  Paging,  Inc.  (KUA 
287).  C.P.  for  additional  facilities  to  oper¬ 
ate  on  43.22  MHz  at  a  new  site  described 
as  Loc.  No.  2  :  3533  SW  Blaclcstone,  Port¬ 
land,  Oregon. 

21534-CD-P-77  Advanced  TelCom  (KWB 
377) .  CJP.  to  Change  antenna  system 
operating  cm  152.12  MHz  located  0.8  miles 
South  of  Watson  Blvd.  and  0.2  miles  West 
of  South  Pleasant  Hill  Road,  Warner 
Robins,  Georgia. 

21536-CD-TC-2-77  Arvig  Telephone  Co.  Con¬ 
sent  to  Transfer  of  Control  from  Esther  N. 
Arvig,  transferor  to  Gilroy  G.  Arvig,  trans¬ 
feree.  Stations;  KCI305,  Pequot  Lakes, 
Minnesota  and  KUS222,  Ash  River  Falls, 
Minnesota. 

21537-CD-P-77  Terry  K.  Swenson  and 
Sharon  Ann  Swenson  dba  Mobllcomm 
(new) .  C.P.  tar  a  new  station  to  operate  on 
152.12  MHz  to  be  located  NW  1820  Kenny 
Drive.  Pullman,  Washington. 

2l538-CD-P-(2)-77  Nemont  Telephone  Co¬ 
operative,  Inc.  (KLF544).  C.P.  to  change 
anteima  system  operating  on  162.78  MHy. 
and  for  additional  facilities  to  operate  on 
152.60  MHz  located  3.5  miles  east  at  Scobey, 
Montana. 

21538-CD-P-77  Nemont  Telephone  Co¬ 
operative,  Inc.  (new),  CJP.  for  a  new  sta¬ 
tion  to  <^rate  on  162.72  MHz  to  be  located 
2.6  mUes  east  of  Reserve,  Montana. 

2154(l-CD-P-77  Nemont  Telephone  Co¬ 
operative,  Inc.  (new)  C.P.  for  a  new  sta¬ 
tion  to  operate  on  152.63  MHs  to  be  located 
4.0  miles  South  of  Glentana,  Montana. 

MAJOR  AMENDMENT 

20860-CD-P-77  Radio  Relay-New  York 
Corp.  (KBC745)  Frequency  43.22  MHz 
Amend  to  change  location  No.  13  from 
PhlUipstown  to  Indiana  Hill  Road,  6.5 
mUes  NE  of  Peekskill,  New  York.  All  other 
particulars  of  operation  remain  as  reported 
in  PN  No.  837  dated  December  20,  1976. 

CORRECTION 

21487-CD-P-77  HJ.  Pierce  dba  Business 
Communications  Company  (new) ,  Correct 
entry  to  change  file  number  to  31487-CD- 
P-(2)-77  and  to  add  frequency  152.18 
M^.  All  other  particulars  to  remain  as 
reported  on  PN  No.  862  dated  June  13,  1977. 

RURAL  RADIO 

60433-CB-P-77  Continental  Telephone  Com¬ 
pany  of  the  West  (new),  C.P.  for  a  new 
rural  subscriber  station  to  operate  on 
167B6  MHz  located  10.5  miles  North  of  So¬ 
corro,  Sierra  County  Line,  1  mile  NW  of 
UJ3.  Hwy.  No.  85,  New  Mexico. 

60484-CB-P-77  Silver  Beehive  Telephone 
Company  (new),  C.P.  for  a  new  rural  sub¬ 
scriber  tsation  to  operate  on  167.86  MHz 
to  be  located  at  any  ten^>orary  fixed  loca¬ 
tion  within  the  terrltcNy  of  the  grantee. 

60436-CR-P-77  Silver  Beehive  Telephone 
Company  (new),  CJ*.  for  a  new  central 
office  station  to  operate  on  152.80  MHs  to 
be  located  at  any  temporary  fixed  location 
within  the  territory  the  grantee. 

8(i436-CR-TC-(6)-77  Arvig  Tsl^ihone  Co. 
Consent  to  Transfer  of  Control  from 
Esther  N.  Arvig,  Transferor  to  Gilroy  O. 
Arvig,  Transferee.  Stations:  W8NS8,  Be- 
phant  Lake.  Minnesota;  WBNdl,  Ash  River 
Falls,  Minnesota;  and  W8N60,  WAF787 
and  WAQ678,  Ttmp-Plxad. 


POINT  TO  POINT  MICaOWAVE  RADIO  SSRVICK 

2713- CF-R-77  American  Telephone  and  Tel¬ 
egraph  Company  (WBB372)  Renewal  of 
developmental  radio  station  license  ex¬ 
pired  7-1-77  term:  7-1-77  to  7-1-78. 

2714- CF-R-77  Same,  (WBB373)  Renewal  of 

developmental  radio  station  license  e;:- 
pired  7-1-77  term:  7-1-77  to  7-1-78,  ' 

2715- CP-R-77  Same,  (WBB374)  Renewal  of 
developmental  radio  station  license  ex¬ 
pired  7-1-77  term:  7-1-77  to  7-1-78. 

2716- CF-R-77  Same,  (WBB375)  Renewal  of 
developmental  radio  station  license  ex¬ 
pired  7-1-77  term:  7-1-77  to  7-1-78. 

2717- CF-R-77  Same,  (WBB376)  Renewal  of 
developmental  radio  station  license  ex¬ 
pired  7-1-77  term:  7-1-77  to  7-1-78. 

2718- CF-R-77  Same,  (WBB377)  Renewal  of 
developmental  radio  station  license  ex¬ 
pired  7-1-77  term:  7-1-77  to  7-1-78. 

2719- CF-R-77  Same,  (WWB378)  Renewal  of 
developmental  radio  station  license  ex¬ 
pired  7-1-77  term:  7-1-77  to  7-1-78. 

2720- CP-R-77  Same,  (WBB379)  Renewal  of 
developmental  radio  station  license  ex¬ 
pired  7-1-77  term:  7-1-77  to  7-1-78. 

2721- CF-R-77  Same,  (WBB380)  Renewal  of 
developmental  radio  station  license  ex¬ 
pired  7-1-77  term:  7-1-77  to  7-1-78. 

2722- CP-R-77  Same,  (WBB381)  Renewal  of 
developmental  radio  station  licen.se  ex¬ 
pired  7-1-77  term:  7-1-77  to  7-1-78. 

2723- CF-Rr-77  Same.  (WBB382)  Renewal  of 
developmental  radio  station  license  ex¬ 
pired  7-1-77  term:  7-1-77  to  7-1-78. 

2724- CF-R-77  Same,  (WBB383)  Renewal  of 
developmental  radio  station  license  ex¬ 
pired  7-1-77  term:  7-1-77  to  7-1-78. 

2812- CF-R-77  The  Pacific  Telephone  and 
Telegriqih  Company  (KMD40),  Dakin  2  2 
miles  WNW.  of  Avalon.  California  Lat. 
33'31'00”  N.  Long.  118''2r05  "  W.  C.P.  to 
change  frequencies  6315.9V  to  5945.2V 
MHz  toward  San  Pedro,  6375.2V  to  6004.5V 
MHz  toward  San  Clemente  Island,  move 
and  replace  antenna  and  transmitters  on 
frequencies  6063.8V  MHz  toward  San  Pedro, 
6123.1V  MHz  toward  San  Clemente  Island. 

2813- CF-P-77  TTie  Pacific  Telephone  and 
Telegraph  Company  (KMD39),  San  Cle¬ 
mente  Island.  Lat.  32*68'48  "  N.  Long. 
118'’32'46"  W.,  C.P.  to  change  frequency 
8<X>4.5V  to  63752V  MHz  toward  Dakin,  and 
replace  transmitter  on  62S6.5V  MHz  toward 
Dakin.  California. 

2831- CF-P-77  General  Telephone  Company 
of  Florida  (KrV31),  830  Arlington  Avenue, 
St.  Petereburg,  norida.  Lat.  27*46'19’'  N.. 
Long.  82*38’44"  W.,  C.P.  to  add  frequency 
619724H  MHz  toward  Wimauma.  Florida 
on  azimuth  101.6°. 

2832- CF-P-77  Same.  (WIU84)  2.4  mUes 

WNW  from  Wimauma.  Florida.  Lat.  27*- 
42'57"  N.,  Long.  82*20'13"  W..  C.P.  to  add 
frequencies  594520H  MHz  toward  St. 
Petersburg,  on  azimuth  281.6*  and,3810.(Hl 
MHz  toward  Tampa.  Florida  on  azimuth 
335.6*. 

3833-CF-P-87  Same,  (KIL88)  519  Zack 

Street  Tampa,  Florida.  lAt.  27*57'01"  N., 
Long.  82°27'24"  W.,  CF.  to  add  frequency 
S850H  MHz  toward  Wimauma.  Rorlda  on 
azimuth  155.5*. 

9741-CF-P/ML-77  Pioneer  Telephone  Co- 
operaUve,  Inc.  (KL867).  122  East  Robberts 
Ave.,  Kingfisher,  OUahoma.  Lat.  35*61'62" 
N..  Long.  97*66'S2"  W..  CF.  and  ML  to 
reinstate  license.  Replace  transmitter  and 
antenna  on  frequency.  6319.5V  MHs  toward 
Wntooga,  OUahoma  on  azimuth  266.1*. 

2743-CF-P-77  Same,  (KIJB68)  207  North 
Noble  Watonga,  Oklahoma.  Lat.  a6*60'13" 
N..  Long.  08*24'36"  W..  CF.  and  ML  to  re- 
matato  lloense.  Beplaoe  transmitter  and 
antoam  on  freqiiMioy  8887 J¥  IfHi  toward 
Kingfisher,  Oklahoma  on  azimuth  852*. 


2811-CP-P-77  nie  Pacific  Telephone  and 
Triegraph  Company  (KMD41),  425  Plfthe 
Street,  San  Pedro,  California.  Lat.  33*44’- 
22"  N.,  Long.  118*17’08”  W.,  CF.  to  change 
ooordlnatea,  change  frequency  5945.2V  to 
6315.9V  M^  toward  Dakin  on  azimuth 
8.0*  and  replace  transmitter  on  fiequency 
61972V  MHz  toward  Dakin,  California. 

ie84-CF-P-77  United  Video,  Inc.  (WOB83), 
12  miles  NW.  of  Ada,  Oklahmna.  (lat.  34*- 
8416"  N..  Long.  96*44'32"  W.) :  Construc¬ 
tion  permit  to  add  5074.8Ii  and  6034.3H 
MHz  toward  Ada  CATV,  Oklahoma,  via 
power  split,  on  azimuth  149.6*. 

2752-Cr-R-77  South  Central  Bell  Telephone 
Company  (KZS92),  temporary  fixed  devel¬ 
opmental  within  the  states  of  Alabama. 
Kentucky,  Louisiana,  Mlsalaalppl  and  Ten¬ 
nessee.  Application  for  radio  station  blan¬ 
ket  license  renewal. 

2730-CP-MP-77  Mlcrovldeo.  Inc.  (KLU60) 
SE  of  Childress.  Texas,  (Lat.  34*24’26’  N.. 
Long.  1()0*12'()6"  W.) :  Modification  of  con¬ 
struction  permit  to  add  6182.4V  and 
6419.6V  MHz  toward  Quanah,  Texas 

coaaxcnoN 

2668-CP-P-77  American  'Telephone  and 
Telegraph  Company  (KXQ73).  411  East 
Berry  Street,  Fort  Wayne.  Indiana,  correct¬ 
ed  latitude  to  read  41*(>4’49".  All  other 
pcu1;lcular  remain  as  reported  on  PN  360 
date  5-81-77. 

2686-CF-P-77  The  Chesapeake  and  Potomac 
Telef^one  of  Vhglnia  (KIX55),  224  Luck 
Avenue,  SW..  Roanoke,  Virginia,  corrected 
file  number  to  read  2585-CF-P-77.  All  other 
particular  remain  as  reported  on  PN  863 
dated  5-31-77. 

fFR  Doc.77-18070  PUed  6-23-77;8:46  am] 


FCC  WARC  ADVISORY  COMMITTEE  FOR 
AMATEUR  RADIO 

Meeting 

DATE;  July  12.  1977 — Time:  9:00  a  m. 

LOCATION:  Room  8210,  Federal  Com¬ 
munications  Commission,  2025  M  Street 
NW..  Washington,  D.C. 

AGENDA;  FCC  and  National  WARC-79 
Timetable:  Proposed  sharing  criteria  for 
future  RP  spectrum  allocations;  Tech¬ 
nical  research  support  for  the  U.S.  dele¬ 
gation  to  Geneva  WARC-79  meetings: 
ACAR  prwosal  to  support  WARC-79 
meetings;  Presentation  on  the  use  of  low 
frequencies  by  radio  amateurs;  Review 
of  FCC  Docket  20271;  5th  Notice  of  In¬ 
quiry;  ACAR  tasks  and  milestones. 

PUBLIC  PARTICIPATION:  Meetmg.s  of 
the  PC3C  WARC  Advisory  Committee  for 
Amateur  Radio  are  open  to  UJS.  citizens. 
Public  representatives  who  desire  to 
make  a  presentation  at  this  meeting 
should  coordinate  their  request  with  the 
Executive  Secretary,  WARC  Advisory 
Committee  for  Amateur  Radio:  Peter  M. 
Hurd.  8425  Cygnet  IMve,  Alexandria. 
Virginia  22307.  Telephone:  (202)  695- 
7181  or  (7031  768-9536.  Required  Infor¬ 
mation  Includes:  Name,  mailing  address, 
and  telephone  number  of  person  maUng 
the  presentation;  outline  of  material  to 
be  presented;  duration  of  presffiitatioD; 
and  audlo/Tlsual  aids  required.  Wdtten 
statements  should  be  addressed  to  the 
Chairman.  WARC  Advisory  Committee 
for  Amateur  Radio  (Safety  and  SDeelal) . 
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Room  5114,  Federal  CoimnunicatioxKs 
Commission.  Washington,  D.C.  20554. 

Pbdesal  ComnmicATioifs 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

ira  Doc.77-180«7  Filed  «-a3-77:8:46  am) 


{Docket  No.  aiaSS;  FUe  No.  BRCT-629;  FCC 
77-373] 

NORTHLAND  TELEVISION,  INC. 
Order  and  Notice  of  Apparent  Liability  Des¬ 
ignating  Application  for  Hearing  on 

Stated  Issues 

Adopted:  May  26, 1977. 

Released:  June  15, 1977. 

In  regard  application  of:  Northland 
Television,  Inc.,  Television  Station 
WAEO,  Rhinelaiider,  Wisconsin,  For  re¬ 
newal  of  license,  Docket  No.  21266,  File 
No.  BRCT-829. 

1.  TTie  Commission  has  before  it  for 
consideration  the  above-captioned  appli¬ 
cation  and  its  inquiries  into  the  opera¬ 
tion  of  Television  Station  WAEO.  Rhine¬ 
lander.  Wisconsin. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether  the 
applicant  possesses  the  qualifications  to 
be  or  remain  a  licensee  of  the  captioned 
statlmi.  In  view  of  these  questions,  the 
Commission  is  unable  to  find  that  a 
grant  of  the  renewal  application  would 
serve  the  public  interest,  convenience 
and  necessity,  and  must,  therefore,  des¬ 
ignate  the  application  for  hearing. 

3.  Accordingly,  it  is  ordered.  That  the 
captkmed  api^cation  is  designated  for 
hearing  pursuant  to  section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  at  a  time  and  place  to  be  speci¬ 
fied  In  a  subsequent  order,  upon  the  fol¬ 
lowing  Issues: 

(a)  To  determine  all  the  facts  and  cir¬ 
cumstances  surrounding  station  WAEO- 
TV’s  and/or  Northland  Television,  Inc.’s 
preparation  and  issuance  of  network  sta¬ 
tion  reports. 

(b)  To  determine  whether,  and,  if  so, 
the  extent  to  which  the  licensee  has  vio¬ 
lated  §  73.1205  of  the  Commission’s  rules 
regarding  fraudulent  billing  practices. 

(c)  To  determine  whether  the  man¬ 
agement,  officials  or  «nployees  of  the  li¬ 
censee  have  made  misrepresentations  to 
or  were  lacking  in  candor  with  thq.  Com¬ 
mission  regarding  the  operation  of  Sta¬ 
tion  WAEO-TV  and  with  regard  to  the 
matters  explored  under  issue  (a) ,  above. 

(d)  To  determine  whether,  and,  if  so, 
the  extent  to  which  the  licensee  of  Sta¬ 
tion  WAEO-TV  has  violated  8  73.670 
(b)(1)  (lii)  and  (2)(i)  and  <ii)  and 
8  73.673  of  the  Commission’s  rules  re¬ 
garding  the  maintenance  and  retention 
of  accurate  and  complete  program  logs. 

(e)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  preceding  is¬ 
sues.  whether  the  licensee  of  WAEO-’TV 
possesses  the  requisite  qualifications  to 
be  or  remain  a  licensee  of  the  Commis- 
slmi,  and  whether  a  grant  of  the  cap¬ 
tioned  application  would  serve  the  pub¬ 
lic  Interest,  convenience  and  necessity. 


4.  It  is  ordered.  That  the  Chief  of  the 
Broadcast  Bureau  Is  directed  to  sore 
upon  tiie  captioned  aivUcant  within 
thirty  (30)  days  of  the  release  this 
order,  a  Bill  of  Particulars  with  respect 
to  Issues  (a)  through  (d) .  inclusive. 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini¬ 
tial  presentatkm  of  evidence  with  respect 
to  issues  (a)  through  (d) .  Inclusive,  and 
the  applicant  then  proce^  with  its  evi¬ 
dence  and  have  the  burden  of  establMi- 
Ing  it  possesses  the  requisite  qualifica¬ 
tions  to  be  and  r^ain  a  licensee  of  the 
Commission  and  that  a  grant  of  the  ap¬ 
plication  would  serve  the  public  inter¬ 
est  convenimce  and  necessity. 

6.  It  is  further  ordered.  That  to 
avail  its^  of  the  opportunity  to  be 
heard,  the  applicant,  pursuant  to  §  1.221 
(c)  of  the  Commission’s  Rules,  in  person 
or  by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  tills  order. 

7.  It  is  further  ordered.  That  the  ap¬ 
plicant  herein,  pursuant  to  section  311 
(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  8  1.594  of  the 
Commission’s  rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule  and  shall 
advise  the  Commission  thereof 'as  re¬ 
quired  by  I  1.594(g)  of  the  rules. 

8.  It  is  further  ordered.  That  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap¬ 
tioned  applicatiim  fm*  renewal  of  license 
of  Button  WAEO-TV.  it  shall  also  be 
determined  whether  the  applicant  has 
repeatedly  or  willfully  violated  the  fol¬ 
lowing  sections  of  the  Commission’s 
rules  and  regulations:  Sections  73.1205, 
73.670  and  73.673.  U  so.  it  shall  also  be 
determined  whether  an  Order  of  For¬ 
feiture  pursuant  to  section  503(b)  of 
the  Communications  Act  of  1934,  as 
amended,  in  the  amount  of  $10,000  or 
less  should  be  issued  for  violations  which 
occurred  within  one  year  preceding  the 
issuance  of  the  Bill  of  Particulars  in  this 
matter. 

9.  It  is  further  ordered.  That  this  doc¬ 
ument  constitutes  a  Notice  of  Apparent 
Liability  to  Northland  ’Television  Inc., 
for  forfeiture  for  violations  of  the  Com¬ 
mission's  rules  set  out  in  paragraph 
eight  above.  The  Commission  has  deter¬ 
mined  that,  in  every  case  designated  for 
hearing  involving  revocation  or  denial  of 
renewal  of  license  for  alleged  violations 
which  also  come  within  the  purview  of 
secticm  503(b)  of  the  Act,  it  shall,  as  a 
matter  of  course,  include  this  forfeiture 
notice  so  as  to  mainUin  the  fullest  possi¬ 
ble  fiexibillty  of  action.  Since  this  pro¬ 
cedure  is  thus  a  routine  or  standard  one. 
we  stress  that  inclusion  of  this  notice 
is  not  to  be  taken  as  in  any  way  indi¬ 
cating  what  the  initial  or  final  disposi¬ 
tion  of  the  case  should  be;  that  Judg¬ 
ment  is,  of  c(Mirse,  to  be  made  on  the 
facts  of  each  case. 

10.  It  is  further  ordered.  That  pursu¬ 
ant  to  Public  Notice,  “Questions  Con¬ 


cerning  Basic  Qualifications  of  Broad¬ 
cast  AlvUeants,”  FCC  73-1024,  28  RR 
2d  705,  released  October  5,  1973,  action 
on  the  application  (BTC-8178)  for 
transfer  of  control  of  Station  WAEO-TV, 
Rhinelander,  Wisconsin,  to  Northwoods 
Television.  Inc.,  shall  be  deferred  pend¬ 
ing  resolution  of  the  issues  in  the  instant 
proceeding. 

11.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  send  a  copy 
of  this  order  by  Certified  Mall.  Return 
Receipt  Requested  to  Northland  Televi¬ 
sion.  Inc.,  licensee  of  television  Station 
WAEO,  Rhinelander,  Wisconsin. 

Fedsral  Communications 
Commission,* 

Vincent  J.  Mullins. 

Secretary. 

I  PR  Doc.77-18000  FUed  6-23-77;8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

ISSUANCE  OF  DECISIONS  AND  ORDERS; 

WEEK  OF  MAY  16  THROUGH  MAY  20, 

1977 

Exceptions  and  Appeals 

Notice  is  hereby  given  that  during  the 
week  of  May  16  through  May  20.  1977. 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap¬ 
peals  and  Applications  for  Ebcception  or 
other  relief  filed  with  the  Office  of  Ex¬ 
ceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submis¬ 
sions  which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismi.ssal. 

Appendix 

APPEALS 

B.  F.  Goodrich  Chemical  Co.;  Cleveland. 
Ohio;  FXA-llSl;  Propane 

The  B.  F.  Goodrich  Chemical  Company 
(Goodrich)  appealed  from  a  Decision  and 
Order  In  which  the  FEA  denied  an  Applica¬ 
tion  for  Exception  which  the  firm  had  previ¬ 
ously  submitted.  B.  F.  Goodrich  Chemical 
Co.,  4  FEA  Par.  83.234  (December  16,  1978). 
The  Appeal,  If  granted,  would  have  resulted 
In  the  Issuance  of  an  order  by  the  FEA  In¬ 
creasing  the  flrm‘8  base  period  use  of  pro¬ 
pane.  In  considering  the  Appeal  the  FEA  re¬ 
jected  Goodrich's  contention  that  Section 
4(b)  (1)  of  the  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973  (EPAA)  entitles  the  firm  to 
the  Increased  allocation  which  it  requested. 
The  FEA  observed  that  its  allocation  regula¬ 
tions  are  designed  to  achieve  an  appropriate 
balance  of  the  various  policy  objectives  con¬ 
tained  In  Section  4(b)(1)  of  the  EPAA  and 
that  Goodrich  had  failed  to  show  that  the 
FEA  regulatory  program  had  been  Imple¬ 
mented  In  an  arbitrary  or  capricious  manner 
with  respect  to  Goodrich.  In  addition,  the 
FEA  concluded  that,  contrary  to  the  firm’s 
claims.  Section  4(c)  (5)  of  the  EPAA  does  not 
entitle  (Goodrich  to  the  additional  quantities 
of  propane  which  It  requested  because  that 
statutory  provision  does  not  guarantee  an 
Industrial  user  access  to  an  unlimited  quan¬ 
tity  of  propane.  The  FEA  also  determined 
that  the  difference  between  Goodrich’s  cur¬ 
rent  requirements  and  Its  base  period  vol- 


1  Commissioner  Lee  absent;  Commissioners 
Hooks  and  Washburn  concurring  In  the  re¬ 
sult. 
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lime  of  propane  did  not  constitute  a  gross 
disparity.  The  FEA  found  that  Goodrich  pres¬ 
ently  has  access  to  sufficient  supplies  of  sur¬ 
plus  propane  to  satisfy  its  needs  and  that 
the  firm  had  failed  to  provide  any  basis  for 
the  FEA  to  depart  from  its  well-established 
precedent  of  declining  to  approve  exception 
relief  of  the  type  requested  where  a  firm  is 
able  to  obtain  surplus  product  to  meet  its 
current  requirements.  Finally,  the  FEA  con¬ 
cluded  that  the  fact  that  Goodrich  must  rely 
upon  surplus  propane  for  a  portion  of  Its 
current  needs  would  not  adversely  affect  the 
firm  to  such  an  inordinate  degree  as  com¬ 
pared  to  its  competitors  so  as  to  constitute  a 
gross  inequity.  The  Goodrich  Appeal  was 
therefore  denied. 

BP  Oil.  Inc.;  Cleveland,  Ohio;  FXA-1I66; 

Motor  gasoline 

BP  Oil,  Inc.  (BP),  a  wholly  owned  sub¬ 
sidiary  of  the  Standard  Oil  Company  of  Ohio 
(Sohio),  filed  an  Appeal  from  a  Decision 
and  Order  which  the  FEA  issued  to  It  on 
December  10,  1976.  BP  Oil.  Inc.,  4  FEA  Par. 
83.222  (December  10,  1976).  In  the  Decem¬ 
ber  10  Order,  the  FEA  denied  a  request  for 
exception  which  the  firm  bad  submitted 
from  the  provisions  of  Sections  212.82  and 
212.112  of  the  FEA  Price  Regulations.  The 
BP  Appeal,  if  granted,  would  have  resulted 
In  the  Issuance  of  an  Order  rescinding  the 
December  10  Order  and  permitting  BP  to 
calculate  the  selling  prices  which  It  may 
charge  for  unleaded  motor  gasoline  on  a 
separate  basis  from  Sohio.  In  its  Appeal,  BP 
contended  that  it  is  uniquely  and  inequi¬ 
tably  affected  by  the  requirement  that  it  sell 
unleaded  motor  gasoline  at  a  price  which  is 
based  on  Sohio ’s  May  15.  1973  selling  price 
for  that  product.  The  FEA  found,  however, 
that,  contrary  to  the  firm’s  contentions,  BP 
is  not  a  separate  firm  but  Instead  is  a  wholly- 
owned  subsidiary  of  Sohio  and  is  therefore 
considered  under  the  FEIA  regulations  to  be 
part  of  a  “firm”  which  marketed  unleaded 
motor  ga.soline  during  May  1973.  The  FEA 
therefore  concluded  that  BP  had  failed  to 
demonstrate  that  the  manner  in  which  the 
PEA  Regulations  apply  to  the  situation 
which  it  Is  encountering  is  significantly  dif¬ 
ferent  from  the  application  of  the  Emula¬ 
tions  to  other  firms  which  did  not  produce 
unleaded  motor  gasoline  in  May  1973  in  all 
of  the  refineries  which  they  owned.  The  FEA 
also  found  that  the  denial  of  exception  relief 
would  not  seriously  affect  Sohlo’s  financial 
posture  or  impair  any  aspect  of  its  opera¬ 
tions.  Furthermore,  the  FEA  determined  that 
BP  had  failed  to  present  any  evidence  which 
would  properly  le€td  to  the  conclusion  that 
the  objectives  of  the  FEA  Price  Regulations 
or  the  Emergency  Petroleum  Allocation  Act 
of  1973  would  be  seriously  frustrated  unless 
exception  relief  were  granted  to  BP.  Finally, 
contrary  to  BP’s  claim,  the  FEA  found  that 
the  relationship  between  BP  and  Sohio  was 
clearly  distinguishable  from  the  relationship 
which  had  existed  between  the  Getty  Oil 
Company  and  its  subsidiary,  the  Skelly  Oil 
Company,  prior  to  a  merger  of  those  firms. 
See  Getty  Oil  Company  (Eastern  Opera¬ 
tions),  Inc.;  Shelly  Oil  Company,  2  PEA  Par. 
83.041  (February  11,  1975);  and  Getty  Oil 
Company,  5  PEA  Par.  87,009  (January  25, 
1977).  Since  BP  had  failed  to  demonstrate 
that  the  December  10  Order  was  erroneous 
in  any  respect,  its  Appeal  was  denied. 

Boyd  Oil,  Corp.;  Contoocook,  N.H.;  FRA- 

1195;  Middle  distillates 

Boyd  Oil  Corporation  filed  an  Appeal  from 
a  Remedial  Order  which  the  Director  of 
Regulatory  Programs  erf  FEIA  Region  I  Issued 
to  the  firm  on  February  4,  1977.  The  Reme¬ 
dial  Order  found  that  during  the  period 
November  1.  1973  through  December  31, 1976, 
Boyd  sold  No.  2  heating  oil  and  diesel  fuel 
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at  prices  which  were  in  excess  of  the  maxi¬ 
mum  permissible  prices  specified  in  10  CFR 
212.93.  In  order  to  remedy  the  violation  cited, 
the  Remedial  Order  directed  Boyd  to  refund 
$36,896.52  in  overcharges  plus  Interest  to  its 
customers.  In  considering  the  Boyd  Appeal, 
the  FEA  rejected  the  firm’s  contention  that 
no  violation  could  be  found  to  exist  since 
the  sales  transactions  in  question  were  made 
under  the  terms  of  a  contract  which  had 
been  awarded  by  the  Defense  Fuel  Supply 
Center  (DFSC).  Contrary  to  the  position  ad¬ 
vanced  by  Boyd,  the  FEA  found  that  the 
DFSC’s  classification  as  a  priority  fuel  cus¬ 
tomer  for  purposes  of  the  Mandatory  Petro¬ 
leum  Allocation  Regulations  has  no  bearing 
on  the  maximum  allowable  price  which  Boyd 
was  permitted  to  charge  in  its  sales  to  the 
DFSC.  The  FEA  also  observed  that  it  has 
been  firmly  established  that  the  FEA  regu¬ 
lations  may  preempt  the  terms  of  any  con¬ 
tract  in  order  to  effectuate  the  objectives 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973.  With  respect  to  Boyd’s  claim  that 
the  firm’s  refund  liability  should  have  been 
reduced  by  the  amount  of  revenues  which 
it  failed  to  obtain  during  certain  periods  as 
a  result  of  charging  prices  which  were  below 
its  maximum  allowable  prices,  the  FEA  de¬ 
termined  that  Boyd  did  not  even  allege  that 
it  had  implemented  those  price  r^uctlons 
in  order  to  refund  to  its  customers  the  pre¬ 
vious  overcharges.  The  Boyd  Appeal  was 
therefore  denied. 

Omega  Oil  Co.;  Dayton  Ohio;  FXA-1144;  Mo¬ 
tor  gasoline 

Omega  Oil  Company  filed  an  Appeal  from 
a  Decision  and  Order  which  had  been  issued 
to  it  by  the  EEA  on  November  9,  1976.  Omega 
Oil  Co.,  4  FEIA  Par.  83,189  (November  9,  1976) . 
In  the  previous  determination,  the  FEA  de¬ 
nied  Omega’s  request  for  increased  alloca¬ 
tions  of  motor  gasoline  for  certain  full-service 
retail  outlets  which  the  firm  had  purchased 
from  Sohio  and  converted  to  high-volume 
outlets.  The  present  Appeal,  if  granted, 
would  have  approved  the  increased  alloca¬ 
tions.  In  considering  the  Appeal,  the  FEA  de¬ 
termined  that,  contrary  to  Omega’s  asser¬ 
tions,  the  previous  denial  of  exception  relief 
had  not  Impeded  the  implementation  of  an 
antitrust  con.sent  decree  which  required  So¬ 
hio  to  divest  certain  retail  gasoline  stations. 
In  this  regard,  the  FEA  found  that  the 
denial  of  the  Omega  exception  application 
had  not  deterred  other  marketers  from  pur¬ 
chasing  Sohio  stations  since  three  firms  had 
acquired  Sohio  outlets  following  the  issuance 
of  the  November  9  Decision.  Moreover,  any 
firm  which  might  be  precluded  from  pur¬ 
chasing  a  Sohio  outlet  could  apply  for  an 
increased  allocation  prior  to  its  acquisition 
of  the  station.  In  contrast,  the  FEIA  found 
that  Omega  had  purchased  the  stations  as  a 
discretionary  business  matter  prior  to  seek¬ 
ing  exception  relief  and  did  so  wi'th  full 
knowledge  of  the  existing  allocation  levels 
of  those  stations.  The  FEA  also  found  that 
the  Department  of  Justice,  which  has  pri¬ 
mary  responsibility  for  overseeing  the  con¬ 
sent  decree,  had  adopted  a  neutral  stance 
regarding  the  Omeg^  request.  With  resptect 
to  Omega’s  claim  that  the  base  period  vol¬ 
umes  of  motor  gasoline  for  its  stations  should 
be  equivalent  to  the  base  period  volumes  for 
new  retail  sales  outlets,  the  FEA  found  that 
a  firm  was  not  entitled  to  an  increased  allo- 
oatlon  merely  because  it  had  changed  Its 
method  of  operations.  Finally,  the  FEA  de¬ 
termined  that  the  previous  decision  bad 
properly  applied  the  criteria  for  serious  hard¬ 
ship  by  considering  the  profitability  of  the 
petroleum  related  activities  of  Omega’s  par- 
lent  corporation.  Accordingly,  the  Omega 
Appeal  was  denied. 


Warrior  Asphalt  Co.  of  Alabama.  Inc.;  Tusca¬ 
loosa,  Ala.;  FXA-11S9;  Crude  oil 

Warrior  Asphalt  Company  of  Alabama,  Inc. 
appealed  from  a  Decision  and  Order  which 
the  FEA  Issued  to  It  on  December  15,  1976. 
Warrior  Asphalt  Company  of  Alabama.  Inc., 
4  FEA  Par.  83263  (December  15.  1976) .  In  the 
December  16  determination  the  FEA  denied 
an  Application  for  Exception  which  War¬ 
rior  had  filed  from  the  provisions  of  10  CFR 
211.67  (the  Old  Oil  Entitlements  Program). 
On  December  23,  1976,  the  FEA  issued  a  Sup¬ 
plemental  Order  to  Warrior  in  which  It  de¬ 
termined  that  the  December  16  Decision  and 
Order  was  erroneous  and,  accordingly,  re¬ 
duced  by  $102,844  per  month  the  value  of 
entitlements  which  Warrior  would  other¬ 
wise  be  required  to  purchase  during  the  pe¬ 
riod  December  1976  through  May  1977.  War¬ 
rior  Asphalt  Company  of  Alabama.  Inc.,  Sup¬ 
plemental  Order,  4  FEA  Par.  83,263  (Decem¬ 
ber  23.  1976).  Warrior’s  Appeal.  If  granted, 
would  have  resulted  in  certain  adjustments 
to  the  FEA’s  calculation  of  the  firm’s  histori¬ 
cal  and  current  profitability,  thereby  increas¬ 
ing  the  level  of  exception  relief  granted  to 
In  firm  In  the  December  23  Order.  In  con¬ 
sidering  the  Warrior  Appeal,  the  FEA  noted 
that  the  arguments  which  the  firm  raised 
were  Identical  to  the  arguments  which  It  had 
presented  In  a  prior  Appeal  submission.  The 
FEIA  found  that  those  arguments  had  been 
fully  considered  and  rejected  by  the  FEA  In 
a  Decision  and  Order  which  was  Issued  to 
the  firm  on  April  12,  1977.  Warrior  Asphalt 

Company  of  Alabama,  Inc..  6  FEA  Par. _ 

(April  12,  1977).  Consequently,  the  PEA 
concluded  that  the  present  Warrior  Appeal 
should  be  denied  on  the  grounds  set  forth  In 
the  April  12, 1977  Decision  and  Order. 

REQUESTS  FOR  EXCEPTION 

Mocker  Oil  Co.,  Salem.  Mo.;  FEE-4027;  Motor 
gasoline 

Hocker  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.12  which,  if  granted,  would  have  resulted 
In  the  issuance  of  FEA  Orders  increasing  the 
firm’s  base  period  use  of  motor  gasoline  from 
4,276,042  gallons  to  10,080,000  gallons  per  year 
and  assigning  suppliers  to  furnish  Hocker 
with  the  Increased  volume.  In  Its  exception 
application  Hocker  contended  that  it  was  ex¬ 
periencing  a  gross  Inequity  since  a  significant 
Increase  had  occurred  In  the  demand  for 
moUxr  garoline  at  Its  16  retail  outlets.  The 
firm  further  contended  that  it  was  currently 
experiencing  a  serious  hardship  which  re¬ 
sulted  from  the  high  prices  that  it  had  been 
paying  fcM*  the  substantial  quantities  of  sur¬ 
plus  gasoline  which  It  purchased  to  meet  this 
Increased  demand.  In  considering  Hooker’s 
exception  request,  the  FEA  found  that,  even 
though  a  gross  disparity  exists  between  the 
quantity  of  motor  gasoline  which  the  16  out¬ 
lets  are  currently  selling  and  their  aggregate 
adjusted  base  period  volume,  Hocker  had 
failed  to  satisfy  the  remaining  criteria  neces¬ 
sary  for  the  approval  of  exception  relief  on 
gross  Inequity  grounds.  See  Climax  Molyb¬ 
denum  Company.  2  FEA  Par.  83,167  (May  20, 
1975).  In  addition,  the  FEA  found  that  any 
financial  difficulties  Hocker  was  experienc¬ 
ing  were  primarily  due  to  the  firm's  business 
decision  to  sell  substantial  quantities  of 
petroleum  products  at  minimum  levels  of 
markup  and  were  not  caused  by  the  require¬ 
ments  of  the  FEA  Mandatory  Petroleum  Al¬ 
location  Regulations.  The  FEA  therefore  con¬ 
cluded  that  Hocker  had  also  failed  to  satisfy 
the  criteria  which  were  set  forth  In  prior 
Decisions  as  the  basis  for  adjusting  a  firm’s 
base  period  use  of  a  pe^xdeum  product  on 
serious  hardship  grounds.  The  Hocker  Ap¬ 
plication  was  therefore  denied. 
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Maralo,  Inc.;  Houston,  Tex.,  FEE-3509;  Crude 
oil 

Maralo,  Inc.  filed  an  Application  for  Ex¬ 
ception  from  the  provisions  of  Subpart  D  of 
the  PEA  Price  Regulations.  In  its  Application, 
Maralo  soiight  retroactive  and  prospective 
authcM’izatlon  from  the  FEIA  to  treat  six  of  Its 
crude  oil  reservoirs  as  separate  properties 
even  though  the  wells  which  have  been  pro¬ 
ducing  crude  oil  from  those  reservoirs  are  not 
subject  to  separate  rights  to  produce.  See  10 
CPR  212.72.  In  considering  Maralo’s  request 
for  retroactive  exception  relief,  the  FEA  re¬ 
jected  the  firm’s  contention  that  the  reg¬ 
ulatory  definition  of  "property”  had  been  so 
vague  prior  to  the  Issuance  of  Ruling  1075-15 
on  September  4,  1075,  as  to  permit  a  crude 
oil  m^ucer  to  treat  reservoirs  which  It  had 
developed  separately  as  separate  prc^rtles 
under  FEA  crude  oil  price  regulations.  With 
respect  to  Maralo’s  allegation  that  it  had 
relied  on  advice  frtwn  FEA  officials  regard¬ 
ing  the  proper  application  of  the  definition  of 
’■property,”  the  FEA  found  that  If  Maralo 
had  received  advice  It  was  oral  and  un¬ 
recorded  and  does  not  constitute  a  formal  In¬ 
terpretation  of  FEA  Regulations  upon  which 
a  firm  may  rely.  ’The  FEA  observed  that  It 
was  neither  reasonable  nor  consistent  with 
FEA  regulations  and  precedents  for  the  FEA 
to  accept  a  firm’s  reliance  upon  unrecorded, 
oral  advice  as  ratifying  violations  of  the  FEA 
Price  Regulations.  See  10  CFR  205.80(a)  and 
Flying  Diamond  Oil  Corp.,  4  FEA  Par.  83,159 
(October  22,  1076)  at  p.  83,687  and  cases  cited 
therein.  The  FEA  therefore  concluded  that 
Maralo’s  request  tot  retroactive  relief  should 
be  denied.  With  respect  to  Maralo’s  request 
for  prospective  exception  relief,  the  FEA 
found  that  the  amended  regulatory  defini¬ 
tion  of  ”pr<^rty”  which  became  effective  on 
September  1,  1976  and  the  provision  of  FEA 
Ruling  1977-2  provide  the  firm  with  an  alter¬ 
native  administrative  remedy  through  which 
It  can  obtain  the  relief  which  It  requests.  See 
10  CFR  212.72  and  42  Fed.  Reg.  4409  (January 
26,  1977).  Maralo’s  request  for  prospective 
exception  relief  was  therefore  dismissed  with¬ 
out  prejudice  to  a  refiling  at  a  later  date. 

Pierce  &  Dehlinger;  Midland.  Tex.;  FEE- 

4057;  Crude  oil 

Pierce  &  Dehlinger  (PAD)  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which.  If 
granted,  would  have  permitted  the  firm  to 
sell  at  exempt  prices  the  crude  oil  that  It 
will  produce  from  the  Carter  No.  1  well  (the 
Carter  well)  subsequent  to  the  repair  of 
the  well  casing  which  is  Intended  to  restore 
the  well  to  production.  In  considering  PAD’S 
application  for  exception,  the  FEA  deter¬ 
mined  that  the  revenues  which  PAD  would 
receive  during  the  remaining  eleven  and 
one-half  year  life  of  the  project  would  pro¬ 
vide  PAD  with  sufficient  economic  Incentive 
to  undertake  the  necessary  capital  Invest¬ 
ment  to  repair  the  Carter  well.  In  fact,  the 
FEA  found  that  even  In  the  absence  of  ex¬ 
ception  relief,  PAD  would  realize  an  Internal 
rate  of  return  of  60  percent  If  the  repairs 
are  made.  On  the  basis  of  these  findings, 
the  FEA  concluded  that  the  PAD  Application 
should  be  denied. 

REQUESTS  FOR  STAY 

Bucks  Butane  and  Propane  Service.  Inc.; 
San  Jose,  Calif.;  FRS-131S;  Propane 

Bucks  Butane  and  Propane  Service,  Inc. 
(Bucks)  filed  an  Application  for  Stay  of  a 
Remedial  Order  whl^  the  Director  of  Com¬ 
pliance  of  the  FEA  Region  IX  issued  to  the 
firm  on  April  21,  1977.  The  Remedial  Order 
determined  that  during  the  period  Novem¬ 
ber  1,  1973  through  February  29,  1976,  Bucks 
Improperly  sold  propane  at  prices  which 
were  In  excess  of  the  maximum  allowable 


prices  computed  pursuant  to  the  provisions 
of  6  CFR  160.359  and  10  CFR  212.93.  The 
Remedial  Order  found  that  Bucks  had  re¬ 
ceived  895,488.65  In  overcharges  from  Its 
sales  of  propane  and  862,909.82  as  a  result 
of  the  prices  It  charged  for  propane  tank 
rentals.  On  the  basis  of  these  findings, 
the  Remedial  Order  directed  Bucks  to  make 
refunds  to  Its  propane  customers  through 
a  combination  of  prospective  price  reduc¬ 
tions  and  lump-sum  payments.  Bucks’  stay 
request.  If  approved,  would  relieve  the  firm 
of  Its  obligation  to  make  those  refunds  pend¬ 
ing  a  final  determination  on  Its  Appeal  of 
the  Remedial  Order.  In  considering  the  re¬ 
quest  for  stay,  the  FEA  concluded  that 
Bucks  had  raised  substantial  Issues  con¬ 
cerning  the  propriety  of  the  Remedial  Order 
and  had  made  a  strong  showing  that  It 
would  Incur  an  Irreparable  Injury  If  It  were 
required  to  Immediately  comply  with  the  re¬ 
fund  provisions  of  the  Remedial  Order.  In 
view  of  the  large  number  of  customers  In¬ 
volved,  the  FEA  found  that  Bucks  could  ex¬ 
perience  a  great  deal  of  difficulty  In  recov¬ 
ering  any  refunded  revenues  In  the  event 
that  the  firm  ultimately  succeeds  on  the 
merits  of  Its  Appeal.  The  FEA  therefore 
held  that  Bucks  had  satisfied  the  criteria 
set  forth  In  General  Crude  Oil  Co.,  3  FEA 
Par.  85,040  (June  25,  9176),  for  the  ap¬ 
proval  of  a  stay  of  the  refund  requirement 
of  a  Remedial  Order.  The  FEA  further  con¬ 
cluded,  however,  that  the  stay  should  be 
conditioned  upon  the  establishment  of  an 
escrow  account  Into  which  Bucks  Is  required 
to  place  a  portion  of  the  disputed  funds. 

Exxon  Co.,  V.S.A.;  Houston,  Tex.;  FRS-128?; 

Refined  Petroleum  Products 
'The  Exxon  Company,  U.S.A.,  filed  an  Appll-. 
cation  for  Stay  of  the  requirements  of  a 
Remedial  Order  which  was  issued  to  the  firm 
by  the  Deputy  Regional  Administrator  of 
FEA  Region  VI  on  April  26,  1977.  The  Reme¬ 
dial  Order  directed  Exxon  to  make  refxmds 
to  Exxon  retailers  and  to  either  reinstate 
certain  bank  credit  card  contracts  or  reduce 
Its  selling  prices  by  an  amount  which  refiects 
the  savings  to  Exxon  which  resulted  from  the 
discontinuance  of  those  credit  card  arrange¬ 
ments.  The  Order  did  not  specify  the  amount 
of  refunds  to  be  made,  but  Exxon  was  di¬ 
rected  to  secure  data*from  Its  retailers  and 
to  develop  further  data  which  would  permit 
the  calculation  of  this  amount.  In  consider¬ 
ing  the  Exxon  request  that  a  stay  be  granted 
pending  final  Judicial  settlements  of  Mara¬ 
thon  V.  Federal  Energy  Administration,  the 
FEA  noted  that  the  only  Issues  remaining 
to  be  decided  in  that  case  concern  a  type  of 
credit  practice  which  Is  dlffM-ent  from  the 
practice  which  Is  involved  In  the  Exxon  Re¬ 
medial  Order.  Moreover,  It  did  not  appear 
that  the  decision  which  would  be  rendered 
in  the  Marathon  case  would  be  dispositive  of 
the  Issues  Involved  In  the  remedial  action 
which  is  pending  against  Exxon.  Accwdlng- 
ly,  this  portion  of  the  Exxon  Application  was 
denied.  In  considering  Exxon’s  request  that  a 
stay  be  granted  pending  consideration  of  an 
Appeal  of  the  Remedial  Order  which  Exxon 
has  filed,  the  FEA  noted  that  Exxon  had 
raised  substantial  Issues  concerning  the  pro¬ 
priety  of  the  Remedial  Order.  In  addition, 
the  FEA  determined  that  If  a  stay  were  not 
granted.  Exxon  might  Incur  an  Irreparable 
Injury  In  the  event  that  it  were  successful 
on  the  merits  of  Its  Appeal  since.  If  Exxon 
were  to  reinstate  the  bank  credit  card  con¬ 
tracts,  It  might  not  be  able  to  extricate  Itself 
from  the  obligations  which  It  had  assumed. 
The  FEA  further  determined  that.  If  Exxon 
reduced  Its  selling  prices  for  refined  petro¬ 
leum  products  or  made  refunds  to  its  re¬ 
tailers.  It  might  experience  substantial  diffi¬ 
culty  in  recovering  the  funds  involved.  Ac¬ 


cordingly,  the  FEA  determined  that  a  stay  of 
the  Remedial  Order  during  the  pendency  of 
the  Appeal  proceedings  was  warranted.  Exxon 
was  not  required  to  establish  an  escrow  ac¬ 
count  since  It  would  have  been  very  difficult 
to  determine  the  amount  to  be  set  aside,  and 
Exxon’s  ability  to  reduce  Its  selling  prices 
and  to  remit  the  revenues  Involved  to  Its  re¬ 
tailers  In  a  timely  manner  would  not  be  Im¬ 
paired  by  the  approval  of  a  stay. 

Guam  Oil  A  Refining  Co..  Inc.;  Dallas,  Tex.; 

FES-4105;  Crude  Oil 

Guam  Oil  A  Refining  Company,  Inc. 
(Oorco),  filed  an  Application  for  Stay  In 
which  It  requested  that  the  FEA  refrain  from 
making  any  adjustment  to  future  Entitle¬ 
ment  Lists  which  would  have  the  effect  of  re¬ 
quiring  It  to  make  restitution  for  entitle¬ 
ments  benefits  It  may  have  Improperly  ob¬ 
tained  during  the  period  January  1975 
through  February  1977.  Oorco  requested  that 
the  stay  be  made  effective  until  a  final  FEA 
determination  Is  made  on  an  Application  for 
Exception  which  Oorco  has  filed.  In  the  de¬ 
termination  which  It  Issued,  the  FEA  noted 
that  It  was  not  clear  that  the  Office  of  Regu¬ 
latory  Programs  could  make  the  adjustments 
to  Oorco’s  entitlement  obligations  In  ths 
manner  which  Oorco  anticipated.  Neverthe¬ 
less,  the  FEA  found  that  the  seriousness  of 
the  Issues  which  Oorco  raised  In  Its  submis¬ 
sion  W3irranted  Immediate  consideration  In 
the  context  of  Its  Application  for  Stay.  In 
considering  Qorco’s  Application,  the  FEA 
found  that  Oorco  Is  the  only  domestic  re¬ 
finer  In  the  Territory  of  Guam,  and  that  the 
residents  of  Guam  are  therefore  particularly 
viilnerable  to  any  price  Increase  which 
Oorco  might  Institute.  Furthermore,  per 
capita  energy  costs  on  Guam  already  are  con¬ 
siderably  higher,  relative  to  per  capita  in¬ 
come,  than  on  the  United  States  mainland. 
The  FEA  also  found  that  the  somewhat  de¬ 
pressed  economic  conditions  currently  exist¬ 
ing  on  Guam  might  make  It  difficult  for  its 
economy  to  absorb  further  substantial  energy 
cost  Increases  at  this  time,  thus  threatening 
Guam’s  economic  recovery  effort.  The  FEA 
therefore  concluded  that  the  residents  of 
Guam  could  incur  a  particularly  serious  and 
immediate  hardship  If  the  adjustments 
which  Oorco  anticipated  were  made  at  the 
present  time,  since  they  would  be  likely  to 
produce  price  Increases  for  petroleum  prod¬ 
ucts  sold  on  Guam.  In  addition,  the  possi¬ 
bility  of  a  disruption  In  the  supply  of  fuel  to 
the  Defense  Fuel  Supply  Center  which  would 
occur  if  these  adjustments  were  made  Im¬ 
mediately  was  found  to  constitute  a  poten¬ 
tial  danger  to  national  defense  Interests  In 
the  Western  Pacific.  Finally,  the  FEA  affirmed 
that  restitution  of  any  entitlement  benefits 
which  Oorco  had  Improperly  received  would 
effect  only  a  very  small  percentage  change  in 
future  Entitlement  Lists,  and  therefore  no 
other  firm  could  Incur  an  immediate  and 
serious  hardship  If  stay  relief  were  approved. 
In  view  of  these  considerations,  the  FEA  con¬ 
cluded  that,  even  though  Oorco  had  not  yet 
fully  demonstrated  the  precise  Impact  that 
the  restitution  of  entitlements  benefits  and 
the  resultant  price  Increases  would  have  the 
potential  for  very  serious  adverse  conse¬ 
quences  for  the  residents  of  Guam  and  far 
national  defense  Interests  clearly  existed. 
Oorco’s  Application  for  Stay  was  therefore 
approved. 

Hew  England  Power  Co.;  Westborough,  Mass.; 

FES-4146;  Coal  Conversion 

The  New  England  Power  Company  (NEP) 
filed  an  Application  for  Stay  which,  If 
granted,  would  have  extended  the  final  date 
on  which  It  could  submit  comments  with 
respect  to  certain  Notices  of  Intent  (NOFs) 
which  were  Issued  to  six  of  the  firm’s  power- 
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plants.  In  the  NOI’s,  the  FEA  announced  its 
intention  to  issue  Prohibition  Orders  to 
those  powerplants  pursuant  to  the  provisions 
of  the  Energy  Supply  and  Environmental  Co¬ 
ordination  Act  of  1974  (ESECA).  The  Pro¬ 
hibition  Orders  would  prohibit  the  six  NEP 
powerplants  from  burning  natural  gas  or 
petroleum  as  their  primary  energy  source. 
The  deftdline  for  submission  of  written  com¬ 
ments  on  the  PEA’S  proposals  to  issue  the 
Prohibition  Orders  is  May  30,  1977.  In  its 
Application  for  Stay,  NEP  contended  that 
it  would  be  unable  prior  to  the  May  30  dead¬ 
line  to  complete  its  analysis  of  the  FEA’s 
proposed  findings  and  co’taln  related  ma¬ 
terial  which  was  recently  released  to  the 
firm.  In  considering  these  contentions  the 
FEA  found  that  the  firm  had  not  indicated 
the  nattu«  or  significance  of  the  data  which 
it  planned  to  submit  to  the  agency  if  the 
May  30  deadline  were  extended.  Moreover, 
the  PEA  found  that  NEP  had  not  identified 
which  of  the  proposed  findings  set  forth  in 
the  NOI’s  it  intended  to  challenge,  nor  had 
it  described  the  nature  of  any  Irreparable 
injury  the  firm  would  suffer  in  the  event 
the  stay  request  were  denied.  The  FEA 
further  determined  that  NEP  had  been  aware 
of  the  possibility  that  the  NOI’s  might  be 
issued  to  the  six  powerplants  for  a  con¬ 
siderable  period  of  time  prior  to  their  is¬ 
suance,  and  that  NEP  was  familiar  with  the 
statutory  findings  which  the  PEA  was  “re¬ 
quired  to  make  under  FISECA  prior  to  the 
issuance  of  a  Prohibition  Order.  ’The  FEA 
therefore  found  that  NEP  had  received  ade¬ 
quate  notice  of  the  type  of  matwlal  which 
should  be  submitted  on  the  record  in  order 
to  dispute  the  FEA’s  proposed  findings. 
Under  these  circumstances,  the  FEA  held 
that  the  35-day  period  allotted  to  NEP  in  the 
NOI’s  for  the  submission  of  written  com¬ 
ments  on  the  proposals  to  issue  Prohibition 
Orders  was  reasonable  and  NFP’s  Applica¬ 
tion  for  Stay  was  therefore  denied. 

Stephens  and  Cass;  Dallas,  Tex.;  FRS-4095; 

Crude  Oil 

Stephens  and  Ca.ss  (S&C)  filed  an  Applica¬ 
tion  for  Stay  of  a  Remedial  Order  which  FEA 
Region  VI  Issued  to  the  firm  on  April  12, 
1977.  In  the  Remedial  Order,  the  FEA  found 
that  during  the  period  between  September 
1.  1973  and  October  31.  1975,  S&C  had  sold 
crude  oil  which  it  produced  from  14  proper¬ 
ties  at  prices  which  exceeded  the  applicable 
celling  price  levels.  On  the  basis  of  this  find¬ 
ing.  the  Remedial  Order  required  S&C  to 
reduce  its  prices  for  crude  oil  which  Is  cur¬ 
rently  produced  and  sold  from  the  properties 
by  $10.00  per  barrel  until  the  overcharges 
are  refunded.  If  the  stay  were  granted,  S&C 
would  be  relieved  of  its  obligation  to  make 
the  refunds  pending  the  PEA’S  determina¬ 
tion  on  a  request  for  exception  which  the 
firm  had  submitted.  In  considering  SACh 
Application  for  Stay,  the  FEA  applied  the 
principles  established  in  General  Crude  Oil 
Co„  3  FEA  Par.  85,040  (June  25.  1976),  modi¬ 
fied,  3  FEA  Par.  85,040  (July  8,  1976).  On 
the  basis  of  these  principles,  the  FEA  con¬ 
cluded  that  a  stay  should  be  granted  since 
S&C  had  raised  substantial  Issues  in  its  Ap¬ 
plication  for  Exception ‘and  the  firm  might 
encounter  inordinate  difficulty  in  recovering 
the  refunds.  S&C  might  thereby  suffer  an 
irreparable  injury  if  it  were  to  ultimately 
prevail  on  the  merits  of  its  exception  re¬ 
quest.  ’Hie  PEA  further  concluded,  however, 
that  in  accordance  with  the  con^erations 
discussed  in  General  Crude,  the  stay  should 
be  conditioned  upon  the  establishment  of  an 
escrow  suxount  by  S&C.  In  view  of  the  re¬ 
quirement  that  the  refunds  he  made  through 
price  reductions,  the  ^EA  directed  thsA  S&C 
clMtfg*  purchasers  of  the  crude  oil  pro¬ 
duced  and  sold  from  the  propo^les  a  |»loe 
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which  is  equal  to  the  prevailing  market  price 
mlntu  $10  per  barrel  and  in  turn  directed 
that  each  purchaser  deposit  into  the  escrow 
account  an  amount  that  is  equal  to  $10  for 
each  barrel  of  crude  oil  which  it  purchases 
from  S&C. 

Twin-Teeh  OU  Co.,  Washington,  D  C.;  FES- 

1318,  Natural  Gas  Liquid  Products 

Twln-’Tech  Oil  Co.  filed  a  request  that  the 
provisions  of  10  CFR,  Part  212,  Subpart  K  be 
stay^  during  the  pendency  of  its  Appeal 
from'  a  Decision  and  Order  which  the  FEA 
Issued  to  the  firm  on  March  28,  1977.  Twin- 
Tech  Oil  Co.,  5  FEA  Par.  83.  126  (March  28. 
1977).  ’The  Request  for  Stay,  if  granted, 
would  have  resulted  in  the  Issuance  of  an 
Order  permitting  ’Twin-Tech  to  charge  prices 
for  natural  gas  liquid  products  and  natural 
gas  liquids  (NGL’s)  which  are  in  excess  of 
the  maximum  selling  prices  which  the  firm 
was  permitted  to  charge  pursuant  to  the 
March  28  Order.  In  considering  the  ’Twin- 
Tech  request,  the  FEA  concluded  that,  al¬ 
though  the  firm  had  shown  that  it  would 
raise  significant  substantive  Issues  concern¬ 
ing  the  findings  in  the  March  28  Decision, 
the  material  presented  by  the  firm  did  not 
make  a  prlma  facie  showing  that  the  March 
28  Decision  and  Order  was  erroneous  in  fact 
or  in  law.  In  addition,  the  PEA  determined 
that  ’Twin-Tech  had  failed  to  demonstrate 
that  its  financial  viability  was  in  Jeopardy  as 
a  result  of  the  FEA  regulatory  requirements 
or  that  the  firm  would  incur  an  irreparable 
InJtuT  in  the  absence  of  a  stay.  In  this  re¬ 
gard,  the  FEA  found  that  the  record  in  this 
matter  contained  no  evidence  that  ’Twin- 
Tech  would  be  unable  to  continue  its  essen¬ 
tial  business  operations  during  the  period  of 
time  in  which  its  Appeal  from  the  March  28 
Decision  and  Order  was  pending  before  the 
PEA.  Moreover,  the  FEA  concluded  that  no 
Justification  existed  for  the  particular  type 
of  relief  which  ’Twin-Tech  requested,  viz.,  the 
issuance  of  an  order  which  would  permit  the 
firm  to  continue  to  charge  udiat  are  appar¬ 
ently  Improper  prices  for  the  NQL’s  which  it 
produces  and  sells.  Accordingly,  the  Twin- 
’Tech  stay  request  was  denied. 

SUPPLEMENTAL  ORDEB 

Sabre  Refining,  Inc.;  Bakersfield,  Calif.; 

FEX-0120;  Crude  Oil 

On  July  18,  1976  the  Federal  Energy  Ad¬ 
ministration  Issued  a  Decision  and  Order  to 
Sabre  Refining,  Inc.  in  which  exception  re¬ 
lief  from  the  provisions  of  10  CFR  211.67  was 
approved.  ’The  July  16  Order  relieved  the  firm 
of  its  obligation  to  purchase  entitlements 
equal  in  value  to  $1,017,664  per  month  during 
that  portion  of  its  1976  fiscal  year  following 
the  rescission  of  Special  Rule  No.  6.  Sabre 
Refining,  Inc.,  4  FEA  Par.  83,010  (July  16, 
1976).  In  the  July  16  Order,  the  FEA  stated 
that  a  review  of  Sabre’s  actual  financial  re¬ 
sults  would  be  condticted  at  the  end  of  the 
firm’s  fiscal  year  to  determine  whether  it  had 
received  exceeslve  benefits  as  a  result  of  the 
exception  rrtlef  which  had  been  approved. 
’The  Order  further  stated  that,  if  Sabre  did 
receive  excessive  entitlements  exception  re¬ 
lief  during  its  1976  fiscal  year,  and  adjust¬ 
ment  would  be  made  and  Sabre  would  be 
required  to  purchase  additional  entitlements 
to  account  for  the  excessive  benefits.  In  per¬ 
forming  this  review  of  the  entitlements  ex¬ 
ception  relief  provided  to  Sabre,  the  FEA 
determined  that  Sabre  had  exceeded  Its  his¬ 
torical  profit  margin  during  Its  1976  fiscal 
year.  In  acoordance  with  the  criteria  estab- 
llahed  in  prior  dedalona.  Sabre  was  required 
to  purchase  entltlemeate  that  are  equal  In 
value  to  $18S,9(>4  In  order  to  offset  the  exces¬ 
sive  exception  relief  which  It  reoelved  during 
1978. 


SUMMAST  I«CtSIOIf 

’The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  amended 
a  Decision  and  Order  which  It  previously 
issued  to  the  following  firm  In  order  to  re¬ 
quire  the  Regional  Administrator  of  FEA  Re¬ 
gion  VI  to  assign  to  the  firm  a  new  base 
period  supplier  for  71.03  percent  of  its  actual 
base  period  use  of  motor  g^asollne  during  the 
period  from  May  through  July  1977: 

Jamar  Oil  Co.;  Tulsa,  Okla.;  FEX-01S8 
request  for  exception  received  from  a 

NATURAL  GAS  PROCESSOR 

’The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  has 
Issued  a  Decision  and  Order  granting  exce*^- 
tlon  relief  from  the  provisions  of  10  CFR 
212.165  to  the  natiual  gas  processor  listed 
below.  ’The  exception  granted  permits  the 
firm  Involved  to  Increase  the  prices  of  f-e 
production  of  the  gas  plant  listed  below  to 
reflect  certain  non -product  cost  increases: 


Amount 
of  prife 
increa<!e 
dollars 

Comijaiiy  ('-ase  No.  Plant  per  gallon 


Oklahoma . FXE-4062  Garvin  County  f).02M 

Natural  Gas  Co. 


DISMISSALS 

The  following  submlaskm  was  dismissed  for 
failure  to  correct  deficiencies  in  the  firm’s 
filing  as  required  by  the  FEA  Procedural 
Regulations: 

Bob  Lawrence  Volkswagen,  Inc.;  Salisbury, 
Md.;  FRS-1263 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  had 
already  been  obtained: 

Boston  Gas  Co.;  Washington,  D.C.;  FXE-4061 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OflBce  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street  NW..  Washington. 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  pm.  and  5  p.m., 
e.d.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management; 
Federal  Energy  Guidelines,  a  commer¬ 
cially  published  loose  leaf  reporter 
system. 

Eric  J.  Ftgi. 

Acting  General  Counsel. 

June  20.  1977. 

|FR  Doc.77-18043  Filed  6-21-77;2:06  pm| 


STATE  ENERGY  CONSERVATION  PLANS 

Negative  Determination  of  Environmental 
Impact  Re  The  Arkansas  Energy  Conser¬ 
vation  Plan 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no¬ 
tice  that  it  has  performed  an  analysis 
and  review  of  the  envinmmental  impacts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa¬ 
tion.  by  the  State  of  Arkansas,  of  its 
State  Energy  Conaerratian  Plan.  Federal 
funding  Is  authorised  by  Part  C  of  Title 
m  of  the  Energy  Pdiey  and  Conserva¬ 
tion  Act,  43  n.8.C.  6331  et  seq. 
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Based  upon  assessment  of  environ* 
mental  impacts  that  are  expected  to  re¬ 
sult  from  implementation  of  this  plan, 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  “major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment” 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332(2)  (C) .  There¬ 
fore,  pursuant  to  10  CFR  208.4(c),  the 
Federal  Energy  Administration  has  de¬ 
termined  that  an  environmental  impact 
statement  is  not  required  for  this  plan. 

Single  copies  of  the  environmental  as¬ 
sessment  of  the  State  Plan  for  Arkansas 
are  available  uiK)n  request  from  the  FEA 
National  Energy  Information  Center, 
Room  1416,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.  20461.  . 

Copies  of  the  environmental  assess¬ 
ment  will  also  be  available  for  public  re¬ 
view  in  the  Federal  Energy  Administra¬ 
tion  Information  Access  Reading  Room. 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington.  D.C.  20461. 

Copies  of  the  State  Plan  are  available 
for  public  review  in  the  OflBce  of  State 
Energy  Conservation  Programs,  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461. 

Interested  persons  are  Invited  to  sub¬ 
mit  data,  views  or  arguments  with  re¬ 
spect  to  the  environmental  assessment  to 
Executive  Communications,  Box  NN, 
Room  3317,  Federal  Energy  Administra¬ 
tion.  Washington.  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation,  “En¬ 
vironmental  Assessment,  Arkansas  Eln- 
ergy  Conservation  Plan.”  Fifteen  copies 
should  be  submitted.  All  comments 
should  be  received  by  FEA  by  4:30  p.m., 
e.d.s.t.,  July  6,  1977,  in  order  to  receive 
full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 


Issued  in  Washington.  D.C.,  June  21, 
1977. 


Eric  J.  Fygi. 
Acting  General  Counsel. 
Federal  Energy  Administration. 


|FR  Doc.77-18074  Filed  6-23-77;8;45  ami 


FEDERAL  MARITIME  COMMISSION 

CAPITALIZATION  OF  THE  COST  OF  FUNDS 
USED  DURING  VESSEL  CONSTRUCTION 

Enlargement  of  Time  to  File  Comments 

Upon  request  of  counsel  for  PRMSA. 
and  good  cause  appearing,  time  within 
which  comments  may  be  filed  in  response 
to  the  CommissitHi’s  notice  in  this  matter 
(42  FR  25353;  May  17,  1977)  is  enlarged 
to  and  including  July  18,  1977. 

By  the  Commission,  June  20,  1977. 

Joseph  C.  Polkihg, 
Acting  Secretary. 

(FR  Doc.77-18119  Filed  6-33-77;8;46  am) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP76-460J 

COLUMBIA  GAS  TRANSMISSION  CORP., 
ET  AL 

Practice  and  Procedure  Hearing;  Order  Set¬ 
ting  Proceeding  for  Hearing,  Adding 
Party  Resfiondent,  and  Granting  Inter¬ 
vention 

June  20,  1977. 

Columbia  Gas  Transmission  Corpora¬ 
tion  (Columbia  Gas)  and  Columbia  Gulf 
Trsmsmission  Company  (Columbia  Gulf) 
filed  a  Joint  application  on  July  20, 1976,* 
requesting  certificate  authorization  to 
transport  up  to  1,000  Mcf  of  gas  per  day 
for  Cabot  Corporation  (Cabot)  in  two 
stages  from  Eugene  Island  Block  285, 
Gulf  of  Mexico,  Offshore  Louisiana,  to 
an  existing  point  of  delivery  at  Cabot’s 
distribution  system  in  Kanawha  Coimty, 
West  Virginia,  pursuant  to  an  agreement 
dated  June  8,  1976.  The  gas  proposed 
to  be  transported  is  a  25  percent  portion 
of  Cabot’s  interest  in  production  from 
the  Eugene  Island  Block  273  Field  that 
was  expressly  reserved  by  Cabot  in  its 
contract  dated  October  1,  1970,*  covering 
a  sale  to  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin).  'The 
application  states  that  Cabot  intends  to 
use  these  volumes  mainly  for  Priorities 
1  and  2  needs  on  its  distribution  system, 
which  is  undergoing  a  diminution  of 
supply  from  other  sources.  Michigan 
Wisconsin  is  currently  receiving  100  per¬ 
cent  of  Cabot’s  interest. 

It  is  proposed  that  Columbia  Gulf  will 
transport  the  gas  from  Block  285  to  a 
point  in  Boyd  County,  Kentucky,  at  a 
charge  of  31.21  cents  per  Mcf;  and  that 
Columbia  Gas  will  transport  the  gas 
from  Boyd  County,  Kentucky  to  the  de¬ 
livery  point  to  Cabot  in  Kanawha  (boun¬ 
ty,  West  Virginia,  at  a  charge  of  21.99 
cents  per  Mcf. 

After  due  notice  of  the  application  in 
this  proceeding  (issued  August  5,  1976) 
in  the  Federal  Register,  the  Public  Serv¬ 
ice  Commission  of  West  Virginia  (West 
Virginia)  and  the  Public  Service  Com¬ 
mission  of  the  State  of  New  York 
(PSCNY)  filed  notices  of  intervention, 
with  PSCNY  requesting  that  a  formal 
hearing  be  held.  C^bot  filed  a  petition  to 
intervene.  Pursuant  to  Section  1.8(a)  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  West  Virginia  and  PSCNY 
are  parties  hereto  without  necessity  of 
specific  action  on  the  part  of  the  Com¬ 
mission. 

The  application  herein  raises  a  ques¬ 
tion  as  to  whether  and  to  what  extent 
Cabot  should  be  permitted  to  exercise  its 
option  to  withdraw  25%  of  its  gas  from 
its  sale  to  Michigan  WLsconsin  in  Docket 
No.  CL71-346,  including  questions  as  to 
(1)  what  use  would  the  gas  be  put  to 
if  released  for  Cabot’s  distribution  sys¬ 
tem,  both  directly  and  as  a  matter  of 
displacement,  (2)  what  rate  would  be 
charged  ultimate  consumers  of  this  gas 
by  Cabot,  and  (3)  what  uses  would  be 


*A  supplement  thereto  wm  filed  Septem¬ 
ber  1,  1976. 

*  On  file  as  Cabot’s  FPC  Oas  Rate  Schedule 
No.  102,  sale  authorized  In  Docket  No.  CTZl- 
346. 


affected  by  loss  of  this  gas  by  the  Michi¬ 
gan  Wisconsin  system.  (This  identifica¬ 
tion  of  questions  involved  is  not  intended 
to  prohibit  the  raising  of  other  questions 
during  the  hearing  of  this  matter,  in¬ 
cluding  the  reasonableness  of  transpor¬ 
tation  charges.) 

As  a  further  matter,  the  Commission 
regards  Michigan  Wisconsin  as  an  essen¬ 
tial  party  to  this  proceeding,  even  though 
it  did  not  petition  to  intervene.  There¬ 
fore.  we  will  make  Michigan  Wisconsin  a 
respondent  herein. 

In  view  of  the  foregoing,  we  deem  it 
necessary  that  a  hearing  be  held  in  this 
matter. 

The  Commission  finds :  It  is  necessary 
and  in  the  public  interest  that  this  pro¬ 
ceeding  be  set  for  hearing;  that  Michi¬ 
gan  Wisconsin  be  made  a  respondent 
herein;  and  that  Cabot  be  permitted  to 
intervene. 

The  Commission  orders :  (A)  This  pro¬ 
ceeding  in  Docket  No.  CT»76-450  is  hereby 
set  for  hearing  and  disposition. 

<B)  Michigan  Wisconsin  Pipe  Line 
Company  is  hereby  made  a  respondent 
herein. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly.  Sections  4. 
5,  7, 14,  and  16  thereof,  the  Commission’s 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  Chapter  I),  a  public  hearing  in 
this  proceeding.  Docket  No.  CP76-450. 
shall  be  held  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  for  the  purpose  of  hearing  and 
disposition  of  the  issues  herein. 

<D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR  3.5 
(d) ),  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  sole  excep¬ 
tion  of  petitions  to  intervene,  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(E)  Columbia  Gas  Transmission  Cor¬ 
poration,  Columbia  Gulf  Transmission 
Company,  Cabot  Corporation,  and  Mich¬ 
igan  Wisconsin  Pipe  Line  Company  shall 
file  their  direct  twtlmony  and  evidence 
responsive  to  the  issues  identified  in  the 
body  of  this  order,  and  all  parties  in  sup¬ 
port  of  the  application  shall  file  their 
direct  testimony  and  evidence  on  or  be¬ 
fore  July  14.  1977.  All  testimony  and  evi¬ 
dence  shall  be  served  upon  the  Presiding 
Administrative  Law  Judge,  the  Coihmis- 
sion  Staff,  and  all  parties  to  this  pro¬ 
ceeding. 

(F)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  prehearing  con¬ 
ference  to  be  held  in  this  proceeding  on 
July  28,  1977,  at  10  ajn.  EDT  in  a  hear¬ 
ing  room  at  the  address  noted  in  Order¬ 
ing  Paragraph  (C) . 

(O)  Cabot  Corporation  is  permitted  to 
intervene,  subject  to  the  Rules  and  Regu¬ 
lations  of  the  Commission,  provided  that 
the  participation  of  Cabot  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
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forth  in  its  petiticm  to  intervene  and  pro¬ 
vided  further  that  the  admission  of 
Cabot  Shan  not  be  construed  as  recogni¬ 
tion  by  the  Commissim  that  it  might  be 
aggrieved  because  of  any  order  Issued  by 
the  Commission  in  this  proceeding. 

By  the  Commission. 

KsimETH  F.  Plumb, 

Secretary. 

[FB  DOC.T7-1808S  Piled  6-23-77;8:45  ami 


(Docket  Nos.  CP77-216:  CP77-217:  and 
CP77-218:  CP77-100  et  al.] 

DISTRIGAS  CORP.,  ET  AL 

Hearing;  Order  Providing  for  Joint  Limited 
Evidentiary  Hearings 

June  17,  1977. 

On  February  11,  1977,  Distrigas  Cor¬ 
poration  (Distrigas)  filed  in  Docket  No. 
CP77-218  an'  application  piusuant  to 
Section  3  of  the  Natural  Gas  Act  for 
authorization  to  import  liquefied  natural 
gas  (LNG)  from  Algeria  into  the  United 
States  for  a  20-year  period.  A  companion 
appplication  was  hied  in  Docket  No.  CP 
77-217  by  Distrigas  seeking  authorization 
to  sell  imported  LNG  to  its  affiliate,  Dis¬ 
trigas  of  Massachusetts  (DOMAC). 
DOMAC  in  Docket  No.  CP77-216  seeks 
authorization  to  resell  the  gas  to  certain 
distribution  customers  and  to  make  cer¬ 
tain  modifications  to  its  existing  LNG 
terminsd  facilities  at  Everett,  Massachu¬ 
setts.  By  notice  issued  February  24,  1977, 
these  ai^lications  were  consolidated.  No 
hearing  schedule  has  as  yet  been  fixed 
for  these  Distrigas  proceedings. 

On  May  27,  1977,  Distrigas  and  DOMAC 
filed  with  the  Commission  a  motion  for 
a  limited  evidentiary  hearing  on  the  limi¬ 
ted  supply  aspects  in  order  to  take  testi¬ 
mony  and  permit  cross-examination  of 
witnesses  from  La  Societe  Nationale  Son- 
atrach),  the  Algeria  national  oil  com¬ 
pany  which  will  sell  the  imported  LNG 
to  Distrigas.  Distrigas  and  DOMAC  in 
support  of  their  motion  state  that  Sona- 
trach  personnel  will  be  in  this  country 
during  the  week  of  June  20,  1977,  in 
connection  with  hearings  to  be  held  in 
Canada  and  that  the  scheduling  of  a  lim¬ 
ited  hearing  for  evidence  and  cross-ex¬ 
amination  of  these  witnesses  immediately 
following  a  scheduled  prehearing  con¬ 
ference  in  Tenneco  'Atlantic  Pipeline 
Company,  et  al..  Docket  Nos.  CP77-100, 
et  al.  would  eliminate  a  requirement  that 
Algerian  witnesses  make  successive  trips 
to  this  coimtry.  Distrigas  and  DOMAC 
also  request  that  the  testimony  and 
cross-examination  on  Algerian  natural 
gas  reserves  be  held  on  July  15,  1977, 
when  the  same  Sonatrach  consultant  will 
be  in  Washington  for  hearings  on  the 
Tenneco  Atlantic  Pipeline  Company,  et 
aL  proceeding  currently  scheduled  to 
commence  July  11, 1977.  Brooklyn  Union 
Gas  Company  filed  cm  June  3,  1977,  a 
Joinder  in  support  of  Distrigas’  motion. 

Staff  by  a  filing  Jime  8,  1977,  sup- 
parie  the  motion  and  further  moves  that 
such  evidentiary  heeuing  be  hdd  Jointly 
with  the  Tenneco  Atlantic  Pipeline  Com¬ 
pany,  et  aL  proceeding,  and  that  the  Joint 
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hearings  should  commence  on  June  23, 
1977.  The  Commission  Staff  believes 
early  joint  hearings  could  be  in  the  best 
Interests  of  both  the  parties  to  this  pro¬ 
ceeding  and  to  the  Algerian  witnesses .‘ 
This  would  allow  parties  adequate  time 
to  evaluate  the  Algerian  natural  gas 
situation  before  possible  further  hearings 
and  would  prevent  successive  trips  by  the 
Sonatrach  witnesses  to  Washington,  D.C. 
for  hearings.  Moreover,  the  Sonatrach 
witnesses  will  be  in  Washington,  D.C.  in 
the  same  time  frame  as  the  Tenneco  At¬ 
lantic  proceeding.  Staff  states  it  would 
ask  the  Sonatrach  witnesses  in  the 
Distrigas  hearing  many  of  the  same 
questions  as  it  would  ask  in  the  Tenneco 
Atlantic  hearing.  Furthermore,  most  of 
the  parties  to  the  Distrigas  proceeding 
are  also  intervenors  in  the  Tenneco  At¬ 
lantic  proceeding.*  The  joint  record  may 
be  used,  as  appropriate,  by  parties  in  the 
two  seperate  proceedings  in  arguments 
and  seperate  briefs  and  will  be  used  by 
the  Commission  in  making  its  ultimate 
decision  in  both  cases. 

On  June  9,  1977,  Distrigas  filed  a  re¬ 
sponse  in  support  of  Staff’s  motion  to¬ 
gether  with  testimony  of  Sonatrach  wit¬ 
nesses  Mazouni  and  Watson. 

Upon  consideration  in  the  interests  of 
expedition  we  shall  grant  Distrigas’  and 
Staff’s  motion  for  early  joint  hearings 
as  hereafter  ordered. 

The  Commission  finds:  The  motions  of 
Distrigas  and  Staff  should  be  granted. 

’The  Commission  orders:  (A)  Joint 
limited  evidentiary  hearings  for  the  Son¬ 
atrach  witnesses  Tayeb  Mazouni  and 
Abelmadjld  Mazi  Tani  shall  commence 
June  23,  1977,  in  Docket  No.  CP77-100, 
et  al.,  and  Docket  No.  CP77-216,  et  al. 
following  the  prehearing  conference 
scheduled  in  Docket  Nos.  CP77-100,  et  al., 
to  commence  on  the  same  date. 

(B)  Joint  limited  evidentiary  hearings 
on  Algerian  natural  gas  reserves  with 
respect  to  Sonatrach’s  witness  James  W. 
Watson  shall  commence  on  July  15, 1977, 
in  Docket  No.  CP77-100,  et  al.,  and 
Docket  No.  CP77-216,  et  al. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FB  Doc.77-180e4  FUed  6-23-77;8:46  amj 


MONTANA  POWER  CO. 

(Docket  No.  ER77-378] 

Elactric  Rates:  Acce|>tance  for  Filing;  Order 
Accepting  Agreement  and  Supplement 
for  Filiiv>  and  Requiring  Additional 
information 

June  17, 1977. 

On  May  18,  1977,  Montana  Power 
Company  (Montana)  submitted  for  fil- 


*T&yeb  Mazouni  on  Algerian  policy  and 
contractual  relationships,  Abelmadjld  Mazl 
Tanl  <»  Algerian  LNO  and  natural  gas  fa¬ 
cilities,  and  James  W.  Watson  on  Algerian 
natural  gas  reserves. 

■  Of  all  the  parties  who  have  filed  petitions 
to  Intervene  In  Docket  No.  CP77-216.  et  oL, 
only  the  City  of  New  Tcwk  and  Fall  River 
Gas  Company  have  not  filed  petitions  to 
Intervene  In  Docket  No.  CP77-100,  et  al. 


ing  a  power  purchase  agreement  with 
Big  Horn  County  Electric  Co(H>eratlve, 
Inc.  (Big  Horn),  as  well  as  Supidonent 
No.  1  to  that  agreement.  The  new  agree- 
moit  supersedes  the  present  power  pur¬ 
chase  agreemoit  dated  May  9,  1956, 
between  Montana  and  Big  Hmm*  and 
provides  for  improved  service  to  Big 
Horn  at  the  same  rates  as  the  prior 
agreement.*  Supplement  No.  1,  dated 
February  15,  1974,  contains  Montana’s 
Rate  Schedule  REC-74,  which  would 
result  in  a  rate  increase  of  $44,613  to  Big 
Horn  for  the  year  ending  Jime  30,  1978.* 
Big  Horn  has  signed  both  the  agreement 
and  the  supplemoit. 

Montana  has  requested  a  retroactive 
effective  date  of  April  14,  1971,  for  its 
superseding  agreement’  and  a  prospec¬ 
tive  date  of  July  1,  1977,  for  Supplement 
No.  1. 

Notice  of  the  filing  was  issued  on  June 
1, 1977,  with  comments  and  petitions  due 
on  or  before  June  8,  1977.  No  response 
was  received. 

Although  the  April  1971  power  pur¬ 
chase  agreement  *  contains  rates  identi¬ 
cal  to  the  demand  and  energy  charges 
provided  in  the  filed  1956  agreement,  it 
also  contains  a  tax  adjustment  clause 
not  included  in  the  prior  agreement. 
We  will  not  allow  the  (HJeraticm  of  the 
tax  adjustment  clause  because  we  do  not 
know  if  Montana  collected  revenues  un¬ 
der  the  clause  in  the  agreonent  which 
apparently  took  effect  in  1971.  Any  tax 
adjustment  clause  would  require  full  cost 
of  service  data  since  the  clause,  if  imple¬ 
mented,  might  constitute  a  rate  increase. 
’The  Commission  cannot  approve  a  rate 
increase  retroactively.  In  light  of  the 
fact  that  the  proposed  purchase  agree¬ 
ment  results  in  improv^  service  to  Big 
Horn,  we  will  grant  Montana’s  requested 
effective  date  of  April  14,  1971,  provided 
that  the  tax  clause  is  of  no  effect.* 
Montana  will  be  directed  to  advise  the 
Commission  if  the  Company  has  collect¬ 
ed  any  revenues  under  the  tax  clause. 

Supplement  No.  1,*  with  a  requested 
effective  date  of  July  1,  1977,  does  not 
contain  a  tax  adjustment  clause.  The 


>  Rate  Schedule  REA-50  (Designated  as 
Rate  Schedule  FPC  No.  16.) 

*The  Improved  service  consists  of  higher 
voltage  service  at  the  Tellowtall  delivery 
point  and  of  higher  maximum  contract  de¬ 
mands  for  power  at  both  the  Hardin  and 
Tellowtall  delivery  points. 

*  Montana's  Rate  Schedule  REC;-74  has 
been  accepted  for  filing  In  Docket  No.  E  9004 
for  similar  service  to  Central  Montana  Elec¬ 
tric  Generation  and  Transmission  Coopera¬ 
tive. 

'April  14,  1971,  Is  the  date  of  approval  of 
the  agreement  by  the  Rural  Electrification 
Administration.  Apparently  the  Company 
has  been  serving  Big  Horn  under  the  super¬ 
seding  contract  since  April  14,  1971,  but  did 
not  submit  the  agreement  to  the  Commission 
for  filing  until  May  18,  1077. 

■Designated  as  Montana  Power  Company, 
Rate  Schedule  FPC  No.  40  (Supersedes  Rate 
Sc’'edule  FPC  No.  16). 

■Any  attempt  to  Implement  a  tax  adjust¬ 
ment  clause  In  the  future  would  require 
full  cost  support  as  specified  In  Section  35.13 
of  the  Commission’s  regulations. 

*  Designated  as  Mcmtana  Power  Company, 
Supplement  No.  1  to  Rate  Schedule  FPC  No. 
40. 
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rate  level  provided  in  the  Supplement 
has  been  found  to  be  reascmable  on 
the  groimd  that  the  proposed  rates  have 
previously  been  support^  by  Montana’s 
oost-of -service  study  filed  in  Docket  No. 
D-9004  for  service  to  Cooperative  custom¬ 
ers.  Since  the  Supplement  is  dated 
February  15,  1974,  Montana  may  have 
been  collecting  revenues  under  the  sup¬ 
plement’s  rate  level  since  that  time.*  The 
supplement  and  the  proposed  effective 
date  will  be  accepted  and  Montana  will 
be  directed  to  advise  the  Commission 
if  the  Company  has  already  c<dlected 
any  revenues  imder  it. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  Montana  Power  Com¬ 
pany’s  proposed  agreement  for  filing  to 
become  effective  on  April  14,  1971,  for 
aU  amounts  collected  under  it  except  for 
those  collected  under  the  tax  adjustment 
provision. 

(2)  Good  cause  exists  to  accept  Mon¬ 
tana’s  proposed  Supplement  No.  1  for 
filing  to  become  effective  on  July  1, 1977. 

(3)  Good  cause  exists  to  require  Mon¬ 
tana  to  advise  the  Commission  within 
15  days  of  the  Issuance  of  the  order  if 
the  Company  has  collected  any  revenues 
under  (a)  the  tax  clause  of  its  proposed 
power  purchase  agreement  or  (b)  its 
proposed  Supplement  No.  1,  and.  if  so, 
the  amount  of  such  revenues. 

The  Commission  orders:  (A)  Mon¬ 
tana’s  proposed  agreement  is  hereby  ac¬ 
cepted  for  filing  to  become  effective  ret¬ 
roactively  on  April  14,  1971,  for  all 
amounts  collected  under  it  except  for 
those  collected  under  the  tax  adjust¬ 
ment  provision. 

(B)  Montana’s  proposed  Supplement 
No.  1  is  hereby  accepted  for  filing  to  be¬ 
come  effective  on  July  1, 1977. 

(C)  Montana  shall  advise  the  Com¬ 
mission  within  15  days  of  the  issuance 
of  the  order  if  the  Company  has  collect¬ 
ed  any  revenues  under  (1)  the  tax  clause 
of  its  proposed  power  purchase  agree¬ 
ment  or  (2)  its  proposed  Supplement 
No.  1,  and,  if  so.  the  amount  of  such 
revenues. 

OJ)  The  acceptance  of  the  agreement 
and  Supplement  No.  1  for  filing  does  not 
constitute  approval  of  any  service,  rate, 
charge,  classification,  or  any  rule,  regu¬ 
lation,  contract,  or  practice  affecting 
such  rate  or  service  provided  for  in  the 
above-designated  rate  schedule;  nor  shall 
such  acceptance  be  deemed  as  recogni¬ 
tion  of  any  claimed  contractual  right  or 
obligation  affecting  or  relating  to  such 
service  or  rate;  and  such  acceptance  is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  here¬ 
after  be  made  by  the  Commission  in  any 
proceeding  now  pending  or  h^-eafter  in¬ 
stituted  by  or  against  Montana. 

■Tbeae  rates  and  rate  provisions  were  not 
on  file  with  the  Commission. 


(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Fkdkral  RxGism. 

By  the  Commission. 

Kknhith  P.  Plumb, 
Seeretary. 

|PR  Doc.77-18081  Filed  8-23-77:8:45  am) 


[Docket  Mo.  ER77-402] 
PHILADELPHIA  ELECTRIC  CO. 

Extension  of  Time 

June  17,  1977. 

On  June  14,  1977,  the  Borough  of 
Lansdale,  Pennsylvania,  filed  a  motion 
to  extend  the  time  for  filing  petitions  to 
intervene  or  protests  to  the  proposed 
tariff  changes  tendered  for  filing  in  the 
above  indicated  docket  on  May  27.  1977, 
and  noticed  June  10,  1977.  The  motion 
states  that  counsel  for  Philadelphia  Elec¬ 
tric  Company  does  not  object  to  an  ex¬ 
tension. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  petitions 
to  interv’ene  or  protests  in  the  above  pro¬ 
ceeding  is  extended  to  and  Including  July 
1,  1977. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-18080  Piled  6-23-77;8:45  ami 


[Docket  No.  CP77-432I 

TENNESSEE  GAS  PIPELINE  CO. 

Application 

June  17,  1977. 

Take  notice  that  on  June  9, 1977,  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Applicant),  P.O.  Box 
2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP77-432  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  certain  pipe¬ 
line  facilities  necessary  to  connect  gas 
purchased  from  Tenneco  Oil  Company 
in  the  South  Marsh  Island  area.  Blocks 
60  and  61.  offshore  Louisiana.  The  pro- 
[losed  facilities  will  connect  to  Appli¬ 
cant’s  system  reserves  presently  dedi¬ 
cated  but  not  now  physically  connected 
to  Applicant’s  system. 

The  proposed  facilities,  estimated  to 
cost  $9,773,000,  consist  of  approximately 
6.57  miles  of  30-inch  pipeline  which  will 
originate  at  Tenneco  Oil  Company’s 
61-C  platform  in  the  said  South  Marsh 
Island  area  and  connect  to  Tennessee’s 
existing  Blue-Water  Project  facilities  in 
Block  76. 

Applicant  estimates  that  208  Bcf  of 
recoverable  gas  reserves  and  delivers - 
bility  of  approximately  200  MMcf  per 
day  wjll  be  available  to  Applicant  as  a 
result  of  construction  of  the  proposed 
facilities. 

Applicant  states  that  the  proposed 
facilities  are  necessary  to  enable  Appli¬ 
cant  to  attach  reserves  needed  to  Im¬ 


prove  its  ability  to  serve  existing  cus¬ 
tomers. 

Any  person  desiring  to  be  heard  mr  to 
make  any  protest  with  reference  to  said 
applicati(m,  on  or  before  July  6.  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  CMn- 
misslon’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  c<hi- 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  wiU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pm^uant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repre.sented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-18082  Filed  6-23-77;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

IH.  2,  1977  No.  23) 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  June  4, 1977 

Actions  or  the  Boako 

H.R.  7325.  the  International  Banking  Act  of 
1977,  letter  to  Chairman  St  Germain, 
House  Subcommittee  on  Financial  Insti¬ 
tutions  Supervision,  Regulation  and  In¬ 
surance,  with  enclosure  of  Board’s  pro¬ 
posed  amendments  to  the  bill. 

Report  on  HR.  1675,  a  bUl  to  establish  a 
national  system  ci  regional  capital  devel¬ 
opment  banks,  letter  sent  to  CThalrman 
Reuss,  House  Committee  on  Banking,  Fi¬ 
nance  and  Urban  Affairs,  in  response  to 
requests  for  comments. 

Results  of  a  survey  of  UB.  banks’  claims  on 
foreigners. 

Regulation  O,  Securities  (Tredlt  by  Persona 
other  than  Banks,  Brokers,  or  Dealers 
adoption  of  revised  forms  required  under 
Regulation  O. 

Issuance  of  subordinated  capital  notes  by 
Seattle  Trust  A  Savings  Bank,  Seattle, 
Washington. 
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First  Security  Corporation,  Salt  Lake  City. 
Utan,  letter  to.  Corporation  relating  to  the 
divestiture  of  FSC’s  interest  in  First  Se* 
curity  Savings  &  Loan  Association  of  Poca¬ 
tello,  Idaho,  and  requesting  FSC  to  ftle  a 
revised  plan  of  divestiture  by  June  30, 
1977. 

First  City  Bancorporation  of  Texas,  Inc., 
Houston,  Texas,  extension  of  time  to  Au¬ 
gust  29,  1977,  within  which  to  consum¬ 
mate  the  acquisition  of  Red  Bird  National 
Bank,  Dallas,  Texas.* 

Northwestern  State  Bank  of  Austin,  Austin, 
Minnesota,  to  make  an  additional  invest¬ 
ment  in  bank  premises.* 

Mcllroy  Bank  &  Trust.  Fayetteville,  Arkan¬ 
sas,  extension  of  time  to  October  14,  1977, 
within  which  to  complete  the  sale  of  sub¬ 
ordinated  capital  notes  to  the  public.* 
Burlington  Bank  Realty  Company,  Burling¬ 
ton,  Iowa,  proposed  merger  with  Hawkeye 
Bank  and  Trust.  Burlington,  Iowa,  report 
to  the  Federal  Deposit  Insurance  Corpora¬ 
tion  on  competitive  factors.* 

Exchange  National  Bank  of  Pinellas  County, 
Largo,  FlcM'ida,  proposed  merger  with  The 
Exchange  Bank  of  Dunedin,  Dunedin, 
Florida,  and  The  Exchange  Bank  and  Trust 
Company  of  Clearwater,  Clearwater,  Flor¬ 
ida,  report  to  the  Com^roller  of  the  Cur¬ 
rency  on  competitive  factors.* 

Valley  National  Bank  of  Auburn,  Auburn, 
Washington,  proposed  acquisition  by  Puget 
Sound  National  Bank,  Tacoma,  Washing- 
ington.  report  to  the  Comptroller  of  the 
Currency  on  competitive  factors.* 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Re¬ 
serve  Act 

APPROVED 

The  Harter  Bank  &  Trust  Company,  Canton, 
Ohio.  Branch  to  be  established  at  the 
Mellett  Mali  Shopping  Center,  4196  West 
Tuscarawas  Street,  Canton,  Stark  County.* 
Ihe  State  Savings  Bank  of  West  Branch, 
West,  Michigan.  Branch  to  be  established 
at  620  Saginaw  Street,  Village  of  Steerling, 
Deep  River  Townshsip,  Arenac  County, 
Michigan.* 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act 

APPROVED 

Chemical  Bank:  Branch — Hong  Kong. 

Thirty  Day  Notice  by  a  Member  Bank 
of  Intention  to  Establish  an  Additional 
Branch  in  a  Foreign  County 

APPROVED 

Manufacturers  Hanover  Trust  Company: 
Branch — additional  in  Dusseldorf,  Ger¬ 
many. 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec¬ 
tions  4(c)(9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended 

APPROVED 

Marine  Midland  International  Corporation: 
One-year  extension  of  time — ^Disposition  of 
additional  shares  of  Irish  Intercontinental 
Bank  Limited. 


*  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated 
authority. 

*  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  undw 
delegated  authority. 


Morgan  Guaranty  IntM’national  Finance  Cor¬ 
poration:  Investment — additional  in  Cofl- 
ber,  S.A.,  Madrid.  Spain,  to  Increase  its 
ownership  to  80  percent. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956 

APPROVED 

Brogan  Banksbares,  Inc.,  Kaukauna,  Wiscon¬ 
sin,  for  approval  to  acquire  80  percent  of 
the  voting  shares  of  The  Bank  of  Kau¬ 
kauna,  Kaukauna,  Wisconsin.* 

Panhandle  Aviation,  Inc.,  Clarinda,  Iowa,  for 
approval  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Citizens  State  Bank, 
Clarinda.  Iowa.* 

Krey  Co.  Ltd.,  Pratt,  Kansas,  for  approval  to 
acquire  51  percent  of  the  voting  shares  of 
The  Peoples  Bank,  Pratt,  Kansas. 

North  Fork  Corporation.  Paonia,  Colorado,  for 
approval  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Ihe  First  National 
Bank  of  Paonia,  Paonia,  Colorado.* 

DENIED 

Granite  Holding  Corp.,  Granite  Falls.  Min¬ 
nesota.  for  approval  to  acquire  100  per¬ 
cent  (less  directors’  qualifying  shares)  of 
the  voting  shares  of  Granite  Falls  Bank, 
Granite  Falls,  Minnesota. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956 

APPROVED 

First  National  Charter  Corporation,  Kansas 
City,  Missouri,  for  approval  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
The  Farmers  Trust  Company  of  Lee’s  Sum¬ 
mit,  Lee’s  Summit,  Missouri. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956 

WITHDRAWN 

Guaranty  Loan  and  Investment  Corporation 
of  Tulsa,  Inc.,  ’Tulsa,  Oklahoma,  notifica¬ 
tion  of  intent  to  engage  in  de  novo  activi¬ 
ties  (industrial  banking  including  the 
issuance  of  thrift  certificates  and  the  ex¬ 
tension  of  credit  by  first  and  second  real 
estate  mortgages  and  durable  consumer 
goods)  at  7021  South  Memorial  Drive, 
Tulsa,  Oklahoma,  through  a  subsidiary. 
Western  Trust  &  Savings  Company  (5-31- 
77) » 

DELATED 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  agent  or 
broker  for  the  sale  of  credit  related  prop¬ 
erty  and  casualty  insurance)  at  1730  South 
Amphlett,  San  Mateo,  California,  through 
its  subsidiary.  Security  Pacific  Finance 
Corp. (5-31-77)* 

PERMITTED 

Industrial  National  Corporation.  Providence, 
Rhode  Island,  notification  of  intent  to  re¬ 
locate  de  novo  activities  (consumer 
finance  and  insurance  agency  for  any  in¬ 
surance  directly  related  to  an  extension 
of  credit  or  provision  of  other  financial 
services)  from  1768  Lawrenceville  Hlgh- 


*  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 

*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated 
authority. 


way,  Decatur,  Georgia  to  2955B  N.  Druid 
Hills  Road,  Atlanta,  Georgia,  through  its 
subsidiary.  Southern  Discount  Company, 
a  subsidiary  of  Industrial  National  Cor¬ 
poration  (6-4-77)* 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  intent  to  engage 
in  de  novo  activities  (leasing  real  and  per¬ 
sonal  property  and  equipment  on  a  non¬ 
operating,  full  payout  basis  and  acting  as 
agent,  broker,  and  adviser  with  respect  to 
such  leases:  financing  real  and  personal 
property  and  equipment  such  as  would  be 
done  by  a  commercial  finance  company; 
and  servicing  such  extensions  of  credit)  at 
244  West  Passaic  Street,  Rochelle  Park, 
New  Jersey,  through  its  subsidiary,  Chem- 
Lease,  Inc.  (5-28-77)* 

United  Bank  Corporation  of  New  York, 
Albany,  New  York,  notification  of  intent  to 
relocate  de  novo  activities  (making  and 
acquiring,  for  its  own  account  or  for  the 
account  of.  others,  loans  and  other  ex¬ 
tensions  of  credit  such  as  could  be  made 
by  a  finance  company  including  secured 
and  unsecured  loans  to  individuals,  dis¬ 
counting  of  installment  sales  contracts, 
and  secured  commercial  financing  such  as 
dealer  fioor-plan  financing  and  furnishing 
services  or  performing  services  in  the  leas¬ 
ing  of  personal  property  and  equipment 
under  the  terms  of  leases  which  provide 
for  compensating  the  lessor  for  not  less 
than  the  lessor’s  full  Investment  in  the 
property)  from  3588  Delaware  Avenue.  Buf¬ 
falo,  New  York  to  Liberty  Bank  Building, 
Buffalo,  New  York,  through  its  subsidiary, 
UBC  Leasing  of  New  York  Inc.  (6-2-77)* 

United  Virginia  Bankshares  Incorporated. 
Richmond,  Virginia,  notification  of  Intent 
to  relocate  de  novo  activities  (originating 
loans  as  principal;  originating  loans  as 
agent;  servicing  loans  for  nonafflllated  in¬ 
dividuals,  partnerships,  and  corporations; 
servicing  loans  for  alflliates  of  United  Vir¬ 
ginia  Bankshares  Incorporated;  sale  as 
agent,  of  credit  life,  credit  disability, 
mortgage  redemption  and  mortgage  can¬ 
cellation  Insurance  in  connection  with 
such  loans  and  such  other  activities  as 
may  be  incidental  to  the  business  of  a 
mortgage  corporation)  from  11009  War¬ 
wick  Boulevard.  Newport  News,  Virginia  to 
718  J.  Clyde  Morris  Boulevard,  Newport 
News,  Virginia,  through  its  subsidiary, 
United  Virginia  Mortgage  Corporation 
(5-29-77)* 

Third  National  Corporation,  Nashville,  Ten¬ 
nessee,  notification  of  Intent  to  engage  in 
de  novo  activities  (conducting  the  busi¬ 
ness  of  a  mortgage  company  including  the 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit,  servicing  loans 
and  other  extensions  of  credit  for  any 
person;  and  to  act  as  agent  or  broker  in 
the  sale  of  mortgage  redemption  insur¬ 
ance,  credit  llfe/accldent  and  health  in¬ 
surance)  at  201  Fourth  Avenue.  North, 
Nashville,  Tennessee,  through  a  sub¬ 
sidiary,  Third  National  Mortgage  Company 
(6-2-77)* 

Security  Pacific  Corporation.  Los  Angeles, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  in¬ 
cluding  making  ccmsumer  installment  per¬ 
sonal  loans,  purchasing  consumer  install¬ 
ment  sales  finance  contracts,  making  loans 
to  small  businesses  and  other  extensions 
of  credit  such  as  would  be  made  by  a  fac¬ 
toring  company  or  a  commercial  finance 
company;  and  acting  as  broker  or  agent  for 
the  sale  of  credit-related  life/accident  and 
health  insurance)  at  2025  Gateway  Place, 
San  Jose,  California,  through  its  subsidiary. 
Security  Pacific  Finance  Corp.  (6-4-'»7)* 
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Security  Pacific  Corpc^atlon,  Los  Angeles, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  In* 
eluding  making  consumer  Installment  per¬ 
sonal  loans,  purchasing  consumer  Install¬ 
ment  sales  finance  contracts,  making  loans 
to  small  businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a  factoring 
company  or  a  commercial  finance  company; 
and  acting  as  broker  or  agent  for  the  sale 
of  credit-related  llfe/accldent  and  health 
Insurance)  at  600  N.  Mountain  Avenue. 
Upland,  California,  through  Its  subsidiary. 
Security  Pacific  Finance  Corp.  (6-4-77)* 

APPROVED 

Peoples  Credit  Co.,  Kansas  City,  Missouri,  for 
approval  to  retain  the  assets  of  Midwest 
Data  Processing  (a  division  of  Peoples 
Credit  Co.) ,  Kansas  City,  Mls.sourl. 

Krey  Co.  Ltd.,  Pratt,  Kansas,  tor  permission 
to  acquire  consumer  finance  company 
offices  In  Liberal,  Kansas  and  Oujrmon, 
Oklahoma. 

Appucations  Received 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act 

The  Harter  Bank  &  Trust  Ck>mpany,  Canton. 
Ohio.  Branch  to  be  established  adjacent  to 
the  Edison  Park  Shopping  Center,  Route 
No.  619,  Hartvllle,  Stark  County. 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act 

Union  Trust  Company  of  Maryland: 
Branch — George  Town,  Grand  Cayman, 
Cayman  Islands. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956 

First  city  Bancorporatlon  of  Texas,  Inc., 
Houston,  Texas,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  (lees  direc¬ 
tors’  qualifying  shares)  of  The  City  Na¬ 
tional  Bank  of  Bryan,  Bryan,  Texas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956 

Maryland  National  Corporation.  Baltimore, 
Maryland,  notification  of  Intent  to  engage 
In  de  novo  activities  (engaging  generally 
In  the  business  of  leasing  personal  prop¬ 
erty  Including,  but  not  limited  to,  the 
leasing  of  various  types  of  equipment,  ma¬ 
chinery,  vehicles,  transportation  equip¬ 
ment.  and  data  processing  equipment; 
originating  personal  property  leases  as 
'  principal  or  agent;  servicing  personal  prop¬ 
erty  leases  for  affiliated  or  nonaffillated 
Individuals,  partnerships  or  corporations; 
bujrlng  and  selling  and  otherwise  dealing 
In  personal  property  lease  contracts  as 
principal  or  agent;  acting  as  adviser  in 
personal  property  leasing  transactions;  en¬ 
gaging  In  the  sale,  as  agent  or  broker,  of 
Insurance  similar  In  form  and  intent  to 
credit  life  and/or  mortgage  redemption  In¬ 
surance;  engaging  generally  In  the  bvisl- 
ness  of  leasing  real  property  where  the 
lease  Is  the  functional  equivalent  of  an 
extension  of  credit;  originating  real  prop¬ 
erty  leases  as  principal  or  agent;  servicing 
real  property  leases  for  affiliated  or  non- 
afflllated  individuals,  partnerships,  cor-- 
p<M«tloDS  or  other  entitles;  buying,  selling 
and  otherwise  deeding  In  real  property 
leases  as  principal,  agent  or  bndeer;  and 


acting  as  adviser  In  real  property  leasing 
trainsactlons)  at  79  Oak  Hill  Road.  Red 
Bank,  New  Jersey,  through  Its  subsidiary, 
Maryland  National  Leasing  Corporation 
(5-31-77)* 

Mercantile  Bancorporatlon  Inc.,  St.  Louis, 
Missouri,  notification  of  Intent  to  engage 
in  de  novo  activities  (operating  as  an  In¬ 
dustrial  loan  company  In  the  manner  au¬ 
thorized  by  laws  of  West  Virginia  and  will 
not  both  accept  deposits  and  make  com¬ 
mercial  loans;  and  Insurance  agency  or 
brokerage  In  connection  with  selling  to 
borrowers  credit  life  Insurance  and  credit 
accident  and  health  Insurance)  at  300 
Carolina  Avenue.  Chester,  West  Virginia, 
through  a  subsidiary  of  Franklin  Finance 
Company,  a  whcdly-owned  subsidiary,  to 
be  known  as  Franklin  Thrift  and  Loan 
Co.  of  Chester,  Inc.  (6-3-77)* 

First  National  Lincoln  Corp.,  Lincoln,  Ne¬ 
braska,  notification  of  Intent  to  engage  In 
de  novo  activities  (operation  of  a  detached 
auxiliary  office  pursuant  to  Article  4  of 
Chapter  8.  reissue  revised  statutes  of  Ne¬ 
braska.  1943  as  amended;  this  auxiliary 
office  of  the  Industrial  bank  will  receive 
savings  deposits,  both  Installment  (pass¬ 
book)  and  time  certificate  paying  interest 
thereon  at  rates  not  to  exceed  those  ap¬ 
proved  from  time  to  time  by  the  Director 
of  Banking  &  Finance  of  the  State  of  Ne¬ 
braska;  the  auxiliary  office  of  the  Indus¬ 
trial  bank  will  also  make  loans,  principally 
consumer  Installment  loans,  and  loans  se¬ 
cured  by  first  or  second  mortgages,  pur¬ 
suant  to  sections  8-435  to  8-450,  reissue 
revised  statutes  of  Nebraska,  1943)  on  the 
northwest  comer  of  14th  and  ’X”  Streets. 
Lincoln,  Nebraska,  through  Its  subsidiary. 
First  Savings  Company  of  Lincoln  (5-31- 
77)* 

BankAmerlca  Corporation,  San  Francisco. 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  Investment 
or  financial  adviser  to  the  extent  of  provid¬ 
ing  portfolio  Investment  advice  to  others 
with  emphasis  on  real  property  Invest¬ 
ments  and  real  property  Interests)  at  333 
South  Wacker  Drive,  Chicago,  Illinois; 
7801  East  Bellevlew  Avenue,  Englewood. 
Colorado;  5401  West  Kennedy  Boulevard, 
Tampa,  Florida;  67  Executive  Park  South, 
Atlanta,  Georgia;  720  Main  Street,  Kansas 
City.  Missouri;  7900  Xerxes  Avenue  South, 
Minneapolis,  Minnesota;  600  West  Wilson 
Bridge  Road,  Columbus,  Ohio;  13700  Park 
Central  Place,  Dallas.  Texas;  and  6909  West 
Loop  South.  Bellalre,  Texas;  and  to  merge 
Its  subsidiary,  BankAmerlca  International 
Realty  CTorporatlon  with  and  Into  another 
subsidiary,  BA  Mortgage  Company,  Inc., 
the  resulting  subsidiary  to  be  known  as 
BA  Mortgage  and  International  Realty 
Corporation  (6-25-77)* 

Nevada  National  Bancorporatlon,  Reno,  Ne¬ 
vada  and  Sellon,  Inc.,  Toledo,  Ohio,  noti¬ 
fication  of  Intent  to  relocate  de  novo 
activities  (financing  of  personal  property 
and  equipment  and  the  leasing  of  such 
property  or  the  acting  as  an  agent,  broker, 
or  adviser  In  the  leasing  and/or  financing 
of  such  property  where  at  the  inception 
of  the  Initial  lease  the  effect  of  the  trans¬ 
action  will  yield  a  return  that  will  com¬ 
pensate  the  lessor  for  not  less  than  the 
lessor’s  full  Investment  In  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease; 
making  or  acquiring,  for  Its  own  account 
or  for  the  account  of  others,  loans  and 
other  ertenslons  of  credit  In  the  normal 
course  of  its  leasing  business  Including  the 
making  of  business  installment  loans,  the 
purchase  of  business  Installment  sales  fi¬ 
nance  contracto  and  making  locms  to  busi¬ 
nesses  of  vailotis  sizes)  from  4th  and 


Bridger  Streets  to  3160  West  Sahara  Ave¬ 
nue,  Las  Vegas,  Nevada,  through  Its  sub¬ 
sidiary.  Nevada  National  Leasing  Company, 
Inc.  (5-26-77)* 

Rainier  Bancorporatlon,  Seattle,  Washington, 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit)  at  83110 
Pacific  Highway  South.  Federal  Way. 
Washington,  through  Its  subsidiary.  Rai¬ 
nier  Mortgage  Company  (5-36-77)* 
Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  en¬ 
gage  In  de  novo  activities  (making  or  ac¬ 
quiring,  tor  Its  own  account  or  for  the 
account  of  others,  loans  and  extensions  of 
credit  Including  making  consmner  Install¬ 
ment  personal  loans,  purchasing  consumer 
Installment  sales  finance  contracts,  making 
loans  to  small  businesses  and  other  ex¬ 
tensions  of  credit  such  as  would  be  made 
by  a  factoring  company  or  a  commercial 
finance  company;  and  acting  as  broker  or 
agent  tor  the  sale  of  credit  related  life/ 
accident  and  health  Insurance  and  credit 
related  property  and  casualty  Insurance) 
at  1730  South  Amphlett,  San  Mateo,  Cali¬ 
fornia,  through  Its  subsidiary.  Security 
Pacific  Finance  Corp.  (5-23-77).* 

Security  Pacific  Corporation,  Loe  Angeles, 
California,  notification  of  Intent  to  en¬ 
gage  In  ds  novo  activities  (origination  and 
acquisition  of  mortgage  loans  Including 
development  and  construction  loans  on 
multi-family  and  commercial  properties, 
for  Its  own  accovmt  or  for  the  sale  to 
others  and  the  servicing  of  such  loans  for 
others)  at  2020  Hurley  Way.  Sacramento, 
California,  through  Its  subsidiary.  Secu¬ 
rity  Pacific  Mortgage  Corporation  (5-26- 
77). » 

Security  Pacific  Corporation.  Los  Angeles. 
California,  notification  of  Intent  to  en¬ 
gage  in  de  novo  activities  (the  origination 
and  acquisition  of  mortgage  loans  Includ¬ 
ing  development  and  construction  loans  on 
multi-family  and  commercial  properties, 
for  Its  own  account  or  f<^  the  sale  to 
others  and  the  servicing  of  such  loans  for 
others)  at  404  James  Robertson  Parkway, 
Nashville,  Tennessee,  throtigh  Its  subsidi¬ 
ary,  Security  Pacific  Mortgage  Corporation 
(5-25-77).* 

Reports  Received 

Registration  Statement  Filed  Pursuant 
to  Section  22(g)  of  The  Securities  Ex¬ 
change  Act. 

The  Tpsllanti  Savings  Bank,  TpsUantl,  Mich¬ 
igan. 

Ownership  Statement  Filed  Pursuant 
to  Section  13(d)  of  The  Securities  Ex¬ 
change  Act. 

Metropolitan  Bank,  Tampa,  Florida.  (FUed 
by  The  Summit  Organization,  Inc  — 
Amendment  No.  2.) 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  20,  1977. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

.|PR  Doc.77-18097  FUed  6-23-77;8:45  am) 


*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  cm  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 
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NOTICES 


CITIZENS  BANCORP,  INC. 

Formation  of  Bank  Holding  Company 

Citizens  Bancorp,  Inc.,  Hartford  City, 
Indiana,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  f  1842(a) 
( 1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  Citizens  State 
Bank,  Hartford  City,  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  apphcation  are  set  forth  in  S  3(c)  of 
the  Act  (12  U.S.C.  5  1842(c) ) . 

The  application  may  be  inspected  at 
the  ofiBces  of  the  Board  of  CJovemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551  to  be  received  no  later 
than  July  18, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  20, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-18091  Piled  6-23-77;8;45  am) 


HUNTINGTON  BANCSHARES  INC. 

Acquisition  of  Bank 

Huntington  Bancshares  Incorporated, 
Columbus,  Ohio,  has  applied  for  the 
Board’s  approval  under  5  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)  (3) )  to  acquire  100  percent,  less 
directors’  qualifying  shares,  of  the  voting 
shares  of  Bellefontaine  National  Bank, 
Bellefontaine,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  S  3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  OfiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve¬ 
land.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  July  18, 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Jime  20,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  I>oc.77-18092  FUed  6-23-77;8:45  am] 


HUNTINGTON  BANCSHARES  INC. 

Acquisition  of  Bank 

Huntington  Bancshares  Incorporated, 
Columbus,  Ohio,  has  applied  for  the 
Board’s  approval  under  §  3(a)  (3)  of.  the 
Bank  Holding  Cwnpany  Act  (12  U.S.C. 
9  1842(a)  (3) )  to  acquire  100  percent,  less 
directors’  qualifying  shares,  of  the  vot¬ 
ing  shares  of  The  Central  National  Bank 
of  London,  London,  Ohio.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are 'set  forth  in  9  3(c)  ot  the 
Act  (12  UB.C.  9  1842(c)). 

’Die  application  may  be  inspected  at 
the  OfiBces  of  the  Board  of  Governors 


or  at  the  Federal  Reserve  Bank  of  Cleve¬ 
land.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washingtcm,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  July  17,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Jime  15, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-18093  FUed  6-23-77:8:45  am] 


ROYAL  TRUST  CO.  AND  ROYAL  TRUST 
BANK  CORP. 

Order  Approving  Acquisition  of  Bank 

’The  Royal  Trust  Company,  Montreal, 
Quebec,  Canada  (“Applicant”),  and  its 
wholly-owned  subsidiary.  Royal  Trust 
Bank  Corp.,  Miami,  Florida  (“Bank 
Corp.”),  both  of  which  are  bank  hold¬ 
ing  companies  within  the  fneaning  of 
the  Bank  Holding  Company  Act,  have 
apphed  for  the  Board’s  approval  under 
9  3(a)(3)  of  the  Act  (12  U.S.C.  §1842 
(a)  (3) )  to  acquire  all  of  the  voting 
shares  of  Royal  Trust  Bank  of  South 
Dade,  N.A.,  Dade  County,  Florida,  a  pro¬ 
posed  new  bank  (“Bank”) . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth 
in  §  3(c)  of  the  Act  (12U.S.C.  9  1842(c) ). 

Applicant,  with  total  assets  of  approxi¬ 
mately  $4.3  bilUon,^  is  the  largest  trust 
company  and  the  eighth  largest  finan¬ 
cial  institution  in  Canada,  and  operates, 
through  its  subsidiaries  and  other  inter¬ 
ests,  in  both  Europe  and  the  (Caribbean 
Islands.  In  the  United  States,  Applicant 
controls  six  Florida  banks  ($184.7  million 
in  deposits)*  and  one  nonbank  subsidi¬ 
ary.*  Consummation  of  the  subject  pro- 


^AU  banking  data  are  as  of  Decembec  31, 
1976,  unless  otherwise  indicated  and  reflect 
bank  holding  company  fonnatlons  and  ac¬ 
quisitions  approved  by  the  Board  through 
AprU  30,  1977. 

*  Applicant  currently  controls  flve  of  these 
banks  through  Bank  Corp.  which  was  formed 
in  1976  as  a  wholly-owned  subsidiary  of  Ap¬ 
plicant  in  order  to  hold  directly  AppUcant's 
banking  Interests  in  the  United  States. 

*  Information  Systems  Design  of  Florida, 
Inc.,  Miami,  Florida  (“ISD-Florlda”)  was 
formed  as  a  subsidiary  of  Information  Sys¬ 
tems  Design,  Inc..  Santa  Clara,  California 
(“ISD-Callfornla")  in  1971.  While  ISD-Flor- 
Ida  Is  fully  engaged  In  data  processing  activ¬ 
ities  permissible  for  bank  holding  companies 
within  the  scc^  of  Regulation  T,  12  (TFR 
1225.4(a)(8).  ISD-Callfornla  Is  not.  ISD- 
Callfornia  is.  In  turn,  owned  by  Computel 
Systems,  Ltd.  (“Computel”).  a  Canadian  data 
processing  company.  By  Order  of  December  6, 
1973,  the  Board  denied  Applicant’s  retention 
of  ISD-Oallfornla  after  Applicant’s  acquisi¬ 
tion  of  Computel  pursuant  to  i  4(e)  (8)  of 
the  Aot  (60  Fed.  Bee.  Bull.  68  (1074)).  On 
January  81, 1077.  the  Board  improved  In  prln- 
elple  a  plan  of  divestiture  of  ISD-Callfornla 
that  had  been  submitted  by  Applicant.  Im- 


posal  would  not  have  an  immediate  efiFect 
upon  the  concentration  of  banking  re¬ 
sources  in  Florida. 

Bank  will  be  located  in  the  southern 
part  of  Dade  Coimty  approximately  four 
miles  from  the  University  of  Miami’s 
south  campus.  With  two  subsidiary  banks 
in  the  relevant  market,*  applicant  con¬ 
trols  $107  million  in  deposits,  or  approxi¬ 
mately  1.7  percent  of  the  market  depos¬ 
its,*  and  is  the  18th  largest  of  46  banking 
oi^anizations  (with  110  banks)  operat¬ 
ing  in  the  market.  Florida’s  six  largest 
bank  holding  companies  are  also  repre¬ 
sented  in  the  market.  Although  Appli¬ 
cant  is  already  competing  in  the  market, 
its  lead  bank  and  its  closest  subsidiary 
bank.  Royal  Trust  Bank  of  Miami,  N.A., 
is  located  12.3  miles  north  of  Bank’s  pro¬ 
posed  location.*  Due  to  the  relative  size 
of  Applicant,  the  distances  separating 
Bank  from  Applicant’s  other  subsidiary 
banks,  and  the  fact  that  Bank  is  a  pro¬ 
posed  new  bank,  consummation  of  Ap¬ 
plicant’s  proposal  would  not  appear  to 
eliminate  any  potential  competition,  nor 
would  it  significantly  increase  the  con¬ 
centration  of  banking  resources,  in  the 
relevant  market.  Accordingly,  the  Board 
concludes  that  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
applications. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  Bank 
Corp.  and  their  subsidiaries  are  regarded 
as  satisfactory.  As  a  proposed  new  bank. 
Bank  has  no  financial  or  op>erating  his¬ 
tory;  however,  its  prospects  as  a  subsid¬ 
iary  of  Applicant  appear  favorable.  Con¬ 
siderations  relating  to  banking  factors, 
therefore,  are  consistent  with  approval 
of  the  application. 

Bank  will  serve  as  an  additional  full 
service  banking  alternative  in  the  rele¬ 
vant  market,  and  Affihation  with  Appli¬ 
cant  will  enable  Bank  to  ofiFer  interna¬ 
tional  banking  services,  accoimts  receiv¬ 
able  financing,  factoring,  investment 
management,  and  investment  portfolio 
analysis.  Thus,  these  considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  judgment  that  the 
proposed  acquisition  would  be  in  the 
public  interest  and  that  the  applications 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 


mediately  prior  to  consummation  of  the  di¬ 
vestiture  proposal.  Applicant  will  retain  ISD- 
Florlda  through  a  corp<M-ate  reorganization 
by  which  ISD-Fl<Mida  will  be  transferred  to 
Applicant  or  to  another  subsidiary  of  Appli¬ 
cant. 

‘The  Greater  Miami  banking  market,  the 
relevant  market.  Includes  Dade  County  and 
that  portion  of  Broward  County  lying  south 
of  the  Danla  Canal.  The  northern  boundary 
of  the  market  area  Is  delineated  by  the  Danla 
Canal,  the  Miami  International  Airport,  and 
a  tract  of  undeveloped  land  extending  across 
Broward  County. 

•All  market  data  are  as  of  June  SO,  1976. 

•In  addition.  Applicant’s  lead  bank,  has 
received  approval  from  the  Regional  Admin¬ 
istrator  of  National  Banks  to  open  two 
branches,  one  17  miles  and  the  other  7.T 
miles  from  Bank. 
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summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  that  date,  and  (c)  Royal 
Trust  Bank  of  South  Dade,  N.A..  Dade 
Coimty,  Florida,  shall  be  opened  for 
business  not  later  than  six  months  after 
the  effective  date  of  this  Order.  Each  of 
the  periods  described  in  (b)  and  (c)  may 
be  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At¬ 
lanta  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  June  20, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-18094  Piled  6-23-77;8:45  am] 


TRADE  DEVELOPMENT  HOLLAND  HOLD¬ 
ING  B.V.  TRADE  DEVELOPMENT  FI¬ 
NANCE  (NETHERLANDS  ANTILLES)  N.V. 

Order  Approving  Formation  of  Bank 
Holding  Companies 

Trade  Development  Holland  Holding 
B.V.  (“TDHH”),  Amsterdam,  The  Neth¬ 
erlands,  and  its  parent  corporation. 
Trade  Development  Finance  (Nether¬ 
lands  Antilles)  N.V.  (“TDFNA”),  Curo- 
cao.  The  Netherlands,  Antilles,  have  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)  (1)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1842(a)(1))  to  be¬ 
come  bank  holding  companies  through 
direct  acquisition  by  TDHH  of  approxi¬ 
mately  40  to  47  percent  of  the  voting 
shares  of  Republic  New  York  Corpora¬ 
tion  (“Republic”),  New  York,  New  York, 
increasing  thereby  TDHH’s  direct  own¬ 
ership  and  TDFNA’s  indirect  ownership 
of  Republic’s  voting  shares  from  approx¬ 
imately  22  percent  to  between  62  and  69 
percent.  Republic  is  a  bank  holding  com¬ 
pany  that  owns  all  the  voting  shares, 
except  directors’  qualifying  shares,  of 
Republic  National  Bank  of  New  York 
(“Bank”) ,  New  York,  New  York. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

These  applications  are  essentially  for 
a  reorgani^tion  of  existing  ownership 
interests  in  Republic.  ’TDFNA  is  a 
wholly-owned  subsidiary  of  Trade  De¬ 
velopment  Bank  Holding  S.A.  (“TDBH”) , 
Luxembourg,  Luxembourg,  a  foreign 
bank  holding  company  registered  imder 
the  Act  by  virtue  of  its  indirect  own¬ 
ership  of  62  percent  of  Bank.'  Upon  ap- 


^  Voting  for  this  action:  Chairman  Bums 
and  Governors  Gardner,  WaUlcb,  Jackson, 
Partee  and  Lilly.  Absent  and  not  voting: 
Governor  Ooldwell. 

i  Bank  Is  the  fourteenth  largest  commer¬ 
cial  bank  In  the  Metropolitan  New  York 
Market,  and  hqlds  $1.6  billion  In  consoli¬ 
dated  deposits,  or  0.7  percent  of  the  deposits 


proval  of  these  applications,  TDHH  will 
acquire  approximately  40  percent  of  the 
shares  of  Republic  from  two  wholly- 
owned  subsidisu’ies  of  ’TDBH.  It  will  pur¬ 
chase  approximately  27  percent  of  Re¬ 
public’s  shares  from  Trade  Devel(H>inent 
Bank,  Geneva,  Switzerland,  and  approx¬ 
imately  13  percent  from  Trade  Devel¬ 
opment  Europe  Holding  B.V.,  Amster¬ 
dam,  The  Netherlands.  These  transac¬ 
tions  will  result  in  direct  ownership  by 
TDHH  and  indirect  ownership  by 
’TDFNA  of  approximately  62  percent  of 
Republic’s  shares.  The  indirect  interest 
of  TDBH  and  its  parent  corporation, 
Saban  S.A.,  Panama,  Panama,  which  is 
also  a  registered  bank  holding  company, 
will  be  unaffected.  An  additional  seven 
percent  of  Republic’s  shares,  however, 
may  be  purchased  by  TDBH  from  un¬ 
affiliated  persons  and  transferred  to 
’TDHH  under  Applicants’  proposal.  Since 
Applicants’  proposal  represents  essen¬ 
tially  a  reorganization  of  existing  inter¬ 
mediate  interests  among  TDBH’s  sub¬ 
sidiaries,  and  does  not  affect  ultimate 
control  or  beneficial  ownership  of  Bank, 
consummation  of  the  proposal  would 
not  eliminate  banking  competition  or  in¬ 
crease  the  concentration  of  banking  re¬ 
sources.  Thus,  competitive  considerations 
are  consistent .  with  approval  of  the 
applications. 

‘The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cants  and  Bank  are  regarded  as  gen- 
.erally  satisfactory  and  consistent  with 
approval  of  the  applications.  Although 
there  will  be  no  immediate  change  in  the 
services  offered  by  Bank  as  a  result  of 
consummation  of  the  proposal,  con¬ 
venience  and  needs  considerations  are 
also  consistent  with  approval  of  the  ap¬ 
plications.  Therefore,  it  is  the  Boarcl’s 
Judgment  that  the  proposed  transactions 
should  be  approved. 

As  part  of  their  applications.  Appli¬ 
cants  have  contended  that  they  should 
be  considered  foreign  bank  holding  com¬ 
panies.  Under  sections  2(h)  and  4(c)  (9) 
of  the  Act  and  §  225.4(g)  of  Regulation 
Y,  foreign  bank  holding  companies  are 
entitled  to  greater  regulatory  freedom 
than  domestic  bank  holding  companies 
with  regard  to  their  foreign  investments 
and  foreign  activities.  Applicants  are  in 
the  process  of  submitting  to  the  Board 
information  required  to  clarify  their 
claim  of  foreign  bank  holding  company 
status  under  §  225.4(g)  (1)  of  the  Board’s 
Regulation  Y,  but  have  asked  the  Board 
not  to  delay  action  on  the  present  ap¬ 
plications  pending  a  determination  of 


In  commercial  banks  in  the  market.  All 
banking  data  are  as  of  December  31,  1976. 
Market  data  are  as  of  June  30,  1975.  The 
Metropolitan  New  York  banking  market  la 
approximated  by  the  five  boroughs  of  New 
York  City,  plus  Nassau,  Putnam,  Rockland, 
and  Westchester  Counties,  and  western  Suf¬ 
folk  County,  all  In  New  Ywk  State,  as  well 
as  the  northern  two-thirde  of  Bergen  County 
and  eastern  Hudson  County  In  New  Jersey 
and  southwestern  Fairfield  County  In 
Connecticut. 


their  status.*  The  significance  of  foreign 
bank  holding  company  status  under  the 
Act  and  Regulation  Y  relates  principial- 
ly  to  exemptions  from  the  nonbanking 
predictions  of  section  4  of  the  Act.* 
For  bank  acquisitions  under  section  3  of 
the  Act,  the  factors  that  the  Board  must 
consider  under  section  3(c)  of  the  Act 
apply  equally  to  both  domestic  and  for¬ 
eign  companies.  Since,  as  discussed  be¬ 
low,  it  appears  that  only  one  existing 
foreign  investment  of  Applicants  may  be 
affected  by  the  ultimate  determination 
of  Applicants’  status  as  foreign  or 
domestic  bank  holding  companies  and 
since  it  further  appears  that  this  in¬ 
vestment  does  not  bear  significantly  on 
the  factors  that  the  Board  must  consider 
under  S  3(c)  of  the  Act,  the  Board  doe.s 
not  view  the  current  inquiry  regarding 
Applicants’  status  as  an  impediment  to 
approval  of  these  applications.*  Accord¬ 
ingly.  Applicants  shall  be  deemed  to  be 
d(Hnestic  bank  holding  companies  un¬ 
less  they  later  establish  by  satisfactory 
evidence  their  entitlement  imder  §  225.4 
(g)  of  Regulation  Y  to  a  different  statu.s. 

Upon  consummation  of  the  proposed 
acquisitions.  Applicants  must  conform 
their  investments  and  activities  to  those 
provisions  of  the  Act  applicable  to  do¬ 
mestic  bank  holding  companies.  Specifi¬ 
cally,  Applicants  will  be  required  by  law 
to  divest  their  voting  shares  of  ’Trade 
Development  Bank  (France)  S.A.,  Paris, 
France,  in  excess  of  five  percent,  within 
two  years  after  the  date  on  which  they 
become  bank  holding  companies,  unless 
within  that  time  the  Board  determines 
Applicants  to  be  foreign  bank  holding 
companies  or  approves  their  retention 
of  those  shares  under  section  4(c) '  13)  of 
the  Act. 


*  Incident  to  Applicants’  request  for  ex¬ 
pedited  processing  of  these  applications.  Ap¬ 
plicants’  counsel  has  advised  them  to  un¬ 
dertake  no  activities  and  make  no  Invest¬ 
ments  except  in  accordance  with  rules  ap¬ 
plicable  to  domestic  bank  holding  companies 

■  Bank  holding  companies  that  do  not 
qualify  as  foreign  bank  holding  companies 
under  section  225.4(g)  of  Regulation  Y  must 
apply  to  retain  or  acquire  shares  of  foreign 
companies  under  section  225.4(f)  of  Regula¬ 
tion  Y  which  implements  section  4(c)  (13) 
of  the  Act.  In  generaL  under  section  225.4(f) 
of  Regulation  Y  domestic  bank  holding  com¬ 
panies  are  limited  to  owning  and  controlling 
shares  of  foreign  companies  that  are  engaged 
In  international  ot  foreign  banking  and  other 
foreign  or  International  financial  operations 
In  contrast,  under  section  4(c)(9)  a  foreign 
bank  bolding  company  can  own  and  control 
shares  of  any  foreign  company,  regardless 
of  the  activities  the  company  Is  engaged 
In,  so  long  as  It  Is  only  engaged  In  In¬ 
cidental  activities  in  the  United  States. 

*  For  some  companies,  domestic  bank  hold¬ 
ing  company  status  coul1  entail  a  significant 
divestiture  of  interests  in  foreign  companies, 
and  this  requirement  could  materiaUy  affect 
the  financial  resources  and  future  prospects 
of  the  companies  under  section  8  of  the 
Act.  In  connection  with  tha  present  ap¬ 
plications.  however,  domestio  bank  holding 
company  status  will  not  necessarily  Involve 
any  significant  divestiture  by  eRher  Appli¬ 
cant. 
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On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  made  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  ordw  of  the  Board  of  Governors,* 
effective  Jime  20, 1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.77-18096  Filed  6-23-77; 8: 45  am] 


I  Docket  No.  TCR  76-105] 

WACHOVIA  CORP. 

Prior  Certification  Pursuant  to  the  Bank 
Holding  Company  Tax  Act  of  1976 

The  Wachovia  Corporation,  Winston- 
Salem,  North  Carolina  (“Wachovia”), 
has  requested  a  prior  certification  pur¬ 
suant  to  §  6158(a)  of  the  Internal  Rev¬ 
enue  Code  (the  “Code”) ,  as  amended  by 
S  3(a)  of  the  Bank  Holding  Company 
Tax  Act  of  1976  (the  “Tax  Act”),  that 
the  sale  on  August  31,  1976,  of  all  the  10 
Issued  and  outstanding  shares  of  com¬ 
mon  stock  of  North  Carolina  Title  Com¬ 
pany,  Winston-Salem,  North  Carolina 
(“Title  Company”),  held  by  Wachovia 
Mortgage  Company,  Winston-Salem, 
North  Carolina  (“Mortgage”),  a  wholly 
owned  subsidiary  of  Wachovia,  to  Chi¬ 
cago  Title  Insurance  Company,  Chicago, 
Illinois  (“Chicago  Title”),  for  $600,000 
cash,  was  necessary  or  appropriate  to 
effectuate  §  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  §  1843)  (“BHC 
Act”).' 

In  connection  with  this  request,  the 
following  information  is  deemed  rele¬ 
vant  for  piuposes  of  issuing  the  re¬ 
quested  certification:  * 

1.  Wachovia  Is  a  corporation  organized 
under  the  laws  of  the  State  of  North  Carolina 
on  September  19, 1968,  to  acquire  and  hold  aU 
the  shares  of  Wachovia  Bank  and  Trust  (Com¬ 
pany,  NA.  (“Bank”) . 

2.  On  December  31,  1968,  Wachovia 

acquired  ownership  and  control  of  all  the 
outstanding  voting  shares  (less  directors’ 
qualifying  shares)  of  Bank. 


*  Voting  for  this  action:  Vice  Chairman 
Oardner  and  Governors  Walllch,  Coldwell, 
Jackson,  Partee  and  Ully.  Absent  and  not 
voting:  Chairman  Burns. 

^Pursuant  to  i  S(e)  (2)  of  the  Tax  Act,  In 
the  case  of  any  sale  that  takes  place  on  or 
before  December  31,  1976  (the  90th  day  afto* 
the  date  of  the  enactment  of  the  Tax  Act), 
the  certification  described  In  |  6158(a)  shall 
be  treated  as  made  before  the  sale.  If  appli¬ 
cation  fm*  such  certification  was  made  before 
the  close  of  December  31,  1976.  Wachovia’s 
i^llcatlon  for  such  certification  was  re¬ 
ceived  by  the  Board  on  November  19,  1976. 

■’This  Information  derives  from  Wachovia’s 
correspondence  with  the  Board  concerning 
Its  request  for  this  certification,  Wachovia’s 
Bsglstntton  Statement  filed  with  the  Board 
pursuai^  to  the  BHC  Act  and  other  records 
of  the  Board. 


S.  Wachovia  became  a  bank  holding  com¬ 
pany  on  December  31,  1970,  as  a  result  of  the 
1970  Amendments  to  the  BHC  Act,  by  virtue 
of  Its  ownership  and  control  at  that  time  of 
more  than  25  percent  of  the  outstanding 
voting  shares  of  Bank,  and  It  registered  as 
such  with  the  Board  on  January  20,  1972. 
Wachovia  would  have  been  a  bank  bolding 
company  on  July  7,  1970,  If  the  BHC  Act 
Amendments  of  1970  had  been  In  effect  on 
such  date,  by  virtue  of  Its  ownership  and 
control  on  that  date  of  more  than  25  percent 
of  the  voting  shares  of  Bank.  Wachovia  pres¬ 
ently  owns  and  controls  100  percent  (less 
directors’  qualifying  shares)  of  the  outstand¬ 
ing  voting  shares  of  Bank. 

4.  Title  Company  is  a  corporation  orga¬ 
nized  under  the  laws  of  the  State  of  North 
Carolina  on  January  1,  1969,  as  a  whoUy 
owned  subsidiary  of  Mortgage.  Title  Com¬ 
pany  engaged  In  the  business  of  acting  as 
agent  for  the  sale  of  title  Insurance  policies 
insuring  the  title  to  real  property,  which 
policies  were  underwritten  by  Chicago  Title. 
Mortgage  is  a  corporation  organized  under 
the  laws  of  the  State  of  North  Carolina  on 
January  1,  1969,  as  a  wholly  owned  subsidi¬ 
ary  of  Wachovia.  On  Aug\ist  31,  1976,  Mort¬ 
gage  owned  and  controlled  10  shares  of  com¬ 
mon  stock,  representing  100  percent  of  the 
issued  and  outstanding  voting  shares,  of 
Title  Company,  all  of  which  were  acquired 
by  it  before  July  7, 1970. 

5.  Wachovia  did  not  file  an  application 
with  the  Board,  or  otherwise  obtain  the 
Board’s  approval,  pursuant  to  S  4(c)  (8)  of 
the  BHC  Act  to  retain  the  shares  of  Title 
Company  or  engage  In  the  activities  carried 
on  by  Title  Company,*  and  the  disposition 
of  the  shares  of  Title  Company  was  necessary 
or  appropriate  to  effectuate  {  4  of  the  BHO 
Act  if  Wachovia  were  to  be  a  bank  holding 
company  beyond  December  31,  1980. 

6.  On  August  31,  1976,  Wachovia  and 
Mortgage  sold  the  shares  of  Title  Company 
to  Chicago  Title  for  cash. 

On  the  basis  of  the  foregoing  infor¬ 
mation  it  is  hereby  certified  that: 

(A)  At  the  time  of  the  sale  by  Mort¬ 
gage  of  its  shares  of  Title  Company, 
Wachovia  was  a  qualified  bank  holding 
corporation,  within  the  meaning  of 
§  6158(f)(1)  and  subsection  (b)  of  sec¬ 
tion  1103  of  the  Code,  and  satisfied  the 
requirements  of  that  section,  and  Mort¬ 
gage  was  a  subsidiary  of  Wachovia  within 
the  meaning  of  §§  6158(f)  (1),  1103 
(b)(2)(A).  and  1103(a)(1)(B)  of  the 
Code  and  S  2(d)  of  the  BHC  Act; 

(B)  The  shares  of  Title  Company  that 
Mortgage  sold  to  CThlcago  Title  were 
“prohibited  property”  within  the  mean¬ 
ing  of  S§  6158(f)(2)  and  1103(c)  of  the 
Code;  and 

(C)  The  sale  of  the  shares  of  Title 
Company  by  Mortgage  was  necessary  or 
appropriate  to  effectuate  S  4  of  the  BHC 
Act. 


*It  does  not  appear  that  Title  Company’s 
activities  would  qualify  for  approval  by  the 
Board  had  an  application  been  filed.  Al¬ 
though  1 225.4(a)  (9)  of  Regulation  Y,  12 
cro  f  225.4(a)  (9)  permitted  certain  Insur¬ 
ance  agency  activities  by  bank  holding  com¬ 
panies,  the  scope  of  that  provision  was  nar¬ 
rowed  substantially  by  a  decision  of  the 
United  States  Court  of  Appeals  for  the  Fifth 
Circuit.  Alabama  Association  of  Insurance 
Agents  v.  Board  of  Oovemors  of  the  Federal 
Reserve  System,  522  F.  2d  224  (1976) ,  vacated 
In  part  and  modified  In  part,  544  F.  2d  572 
(1977), 


This  certification  is  based  upon  the 
representations  made  to  the  Board  by 
Wachovia  and  upon  the  facts  set  forth 
above.  In  the  event  the  Board  should 
hereafter  determine  that  facts  material 
to  this  certification  are  otherwise  than 
as  represented  by  Wachovia,  or  that 
Wachovia  has  failed  to  disclose  to  the 
Board  other  material  facts,  it  may  re¬ 
voke  this  certification. 

By  order  of  the  Board  of  Governors 
acting  through  its  General  Counsel,  pur¬ 
suant  to  delegated  authority  (12  CFR 
§  265.2(b)  (3) ),  effective  June  17,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-18095  Piled  6-23-77:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  June  20,  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  TTie  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  request  are  invited  from  all  Inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  July  12,  1977,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director. 
Regulatory  Reports  Review,  United 
States  General  Accounting  OfBce,  Room 
5033,  441  G  Street  NW..  Washington, 
D.C.  20548. 

F^irther  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Energy  Administration 

The  FEA  requests  clearance  of  a  new 
single-time  form.  Historical  Survey  of 
No.  2  Heating  Oil.  FEA-P137-S-0.  This 
mandatory  form  contains  the  same  data 
elements  as  the  form  FEA-P131-S-1, 
Survey  of  Sellers  of  No.  2  Heating  Oil. 
However,  this  proposed  form  covers  a 
different  time  period.  FEA  has  deter¬ 
mined  that  it  is  necessary  to  hold  hear¬ 
ings  in  each  of  its  10  regions  and  nation¬ 
ally,  beginning  July  11  and  ending  July 
18,  1977,  to  determine  why  heating  oil 
prices  exceeded  the  FEA  monitoring  sys¬ 
tem  index  prices  and  what  actions  may 
be  ai^rc^riate  for  the  next  heating 
season.  In  preparation  for  these  hear¬ 
ings,  the  FEA  needed  the  additional  In¬ 
formation  required  on  the  form  FELA- 
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P131-S-1  which  collects  data  for  June 
1976  and  January  1977.  The  proposed 
form  PEA-P137-S-9  win  require  the  546 
companies  included  in  the  reporting 
sample  for  the  form  FEA-P112-M-1  (ex¬ 
cluding  the  54  refiners)  plus  200  com¬ 
panies  selected  from  outside  that  sam¬ 
ple  to  file  data  elements  for  June  1975 
and  January  1976.  In  addition.  Uie  large 
seUers  of  No.  2  heating  oil  (FKA— P112— 
M-1  Stratum  1  firms  with  annual  sales 
of  lOiOOO.OOO  gaUons  or  more,  excluding 
the  54  refiners)  would  be  required  to 
file  data  elements  for  June  1974  and 
January  1975.  The  data  collected  on 
the  form  FEA-P137-S-0  will  be  used  in 
conjunction  with  the  information  filed 
on  the  various  versions  of  the  form  P131 
and  the  testimony  to  be  made  during  the 
upcoming  hearings  in  the  decisionmak¬ 
ing  process  as  to  what  actions  may  be 
required  for  the  upcoming  1977  /78  heat¬ 
ing  season.  Due  to  the  familiarity  of  all 
firms  with  the  PEA  regulations  in  effect 
during  the  time  periods  requested,  the 
data  required  on  form  FEA-P137-S-0 
should  be  readily  availsd}le.  The  PEA 
estimates  that  an  average  of  6  hours  will 
be  required  per  response. 

Norman  P.  Hbyi., 
Regulatory  Reports 

Review  Officer. 

[PR  Doc.77-18078  PUed  6-23-77;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
CONFERENCE  ON  TOXIC  SUBSTANCES 
Carcinogenicity  Testing  Methods 

AQEINCY:  Food  and  Drug  Administra¬ 
tion. 

ACmON:  Notice. 

SUMMARY:  A  conference  on  toxic  sub¬ 
stances  is  to  be  held  at  the  Naticmal 
Center  for  Toxicological  Research.  Jef¬ 
ferson,  Arkansas,  on  August  22  and  23, 
1977. 

DATES:  Submissions  for  panel  members. 
July  10, 1977;  requests  for  oral  presenta¬ 
tion  by  July  20, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ruth  S.  Magee,  National  Center  for 
Toxicological  Research  (HIT-100), 
Jefferson,  Arkansas  72079,  (501-541- 
4000). 

SUPPLEMENTARY  INFORMATION: 
Subject  areas  for  discussion  at  the  con¬ 
ference  are  as  follows:  Potential  in¬ 
dustrial  carcinogens  and  mutagens; 
hierarchial  (tier)  approach  to  testing; 
biochemical  parameters  to  predict  car¬ 
cinogenicity;  carcinogenicity  Icmg-term 
bioassay  testing;  and  carcinogenicity  risk 
assessment  techniques. 

Each  session  will  be  fc^owed  by  a  panel 
discussion  and  critique. 

Persons  wishing  to  be  considered  as 
pand  members  should  submit  a  curricu¬ 
lum  vitae  by  July  10,  1977. 


Persons  who  wish  to  submit  written 
remarks  for  panel  discussion,  or  who  wish 
to  present  oral  summary  remarks,  should 
submit  their  request  and  subject  of  com¬ 
ments  to  be  made  no  later  than  July  20. 
1977.  Oral  comments  should  be  limited 
to  5  minutes. 

Dated:  Jime  17, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[PR  Doc.77-17861  PUod  6-28-77:8:46  am] 


OBSTETRICAL  AND  GYNECOLOGICAL 
DEVICE  CLASSIHCATION  PANEL 

Nominations  for  Nonvoting  Representative 
of  Consumer  Interests 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACmON:  NoUce. 

SUMMARY:  This  document  invites 
nominations  for  a  nonvoting  consumer 
representative  to  serve  on  the  Obstetrical 
and  Gynecological  Device  Classification 
Panel  of  the  Bureau  of  Medical  Devices. 
Nominations  will  be  accepted  for  the 
vacancy  that  currently  exists. 

DATE:  Nominations  by  July  25,  1977. 

ADDRESS:  Written  submissions  to  the 
Director,  Office  of  Consumer  Programs 
(HFG-l) .  Office  of  Professional  and  Con¬ 
sumer  Programs,  Pood  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Anne  Brilliant,  Office  of  Professional 
and  Consumer  Programs  (HFG-l), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-5006). 

SUPPLEMENTARY  INFORMATION: 
The  function  of  this  committee  is  to  re¬ 
view  and  evaluate  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
devices  ciurently  in  use  and  advise  the 
Commissioner  of  Food  and  Drugs  re¬ 
garding  recommended  classification  of 
these  devices  into  one  of  three  regulatory 
categories;  recommend  the  assignment 
of  a  priority  for  the  application  of  regu¬ 
latory  requirements  for  devices  classified 
in  the  standards  or  premarket  approval 
category;  advise  on  any  possible  risks 
to  health  associated  with  the  use  of  de¬ 
vices;  advise  on  formulation  of  product 
devel(^ment  protocols  and  review  pre¬ 
market  approval  applications  for  those 
devices  classified  in  the  premarket  ap¬ 
proval  category;  review  classification  of 
devices  to  recommend  changes  in  classi¬ 
fication  as  appropriate;  recommend  ex¬ 
emption  for  certain  devices  from  the  ap¬ 
plication  of  portions  of  the  Medical  De¬ 
vice  Amendments  of  1976  (Pub.  L.  94- 
295);  advise  on  the  necessity  to  bcm  a 
device;  and  reqHmd  to  requests  from 
FDA  to  review  and  make  recommenda- 
tloDs  on  specific  Issues  or  problems  con¬ 
cerning  the  safety  and  effectiveness  of 
devices. 


Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  UJ3.C.  360c)  pro¬ 
vides  that  each  medical  device  classifi¬ 
cation  panel  shall  include  as  nonvoting 
members,  one  representative  of  consum¬ 
er  interests  and  one  representative  ol 
interests  of  the  device  manufacturing 
industry. 

The  nominations  for  and  selection  of 
the  nonvoting  member  to  represent  con¬ 
sumer  interests  on  the  committee  identi¬ 
fied  in  this  notice  shall  be  made  pursu¬ 
ant  to  §  14.84  (21  CFR  14.84,  formerly 
I  2.332,  prior  to  recodification  published 
in  the  Federal  Register  of  March  22, 
1977  (42  FR  15553)). 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a  non¬ 
voting  member  for  this  committee.  Al¬ 
though  nominations  from  individuals 
will  be  accepted,  individuals  are  encour¬ 
aged  to  submit  their  nominations 
through  consumer  organizations  as  de¬ 
fined  in  §  14.84(c)  (3) . 

Nominations  shall  state  that  the  nomi¬ 
nee  is  aware  of  the  nomination,  is  willing 
to  serve  as  a  member  of  the  advisory 
comjnittee,  and  appears  to  have  no  con¬ 
flict  of  interest.  A  complete  curriculum 
\1tae  of  each  nominee  ^all  be  Included. 

After  the  time  for  receipt  of  nomina¬ 
tions  has  expired,  the  curriculum  vitae 
for  each  nominee  will  be  sent  to  each  of 
the  consumer  organizations  listed  by  the 
Director,  Office  of  Consumer  Programs, 
pursuant  to  5  14.84(c)  (3),  together  with 
a  ballot  that  must  be  filled  out  and  re¬ 
turned  to  the  Office  of  Professional  and 
Consumer  Programs,  at  the  address 
given  above,  within  30  days.  The  nomi¬ 
nee  receiving  the  most  votes  shall  be 
selected  as  the  nonvoting  member.  In  the 
event  of  a  tie,  the  Commissioner  shall 
select  the  nonvoting  member  by  lot  from 
among  those  tied  with  the  most  votes. 

TWs  notice  is  issued  imder  the  Federal 
Advisory  Committee  Act  (86  Stat.  770- 
*^76  (5  U.S.C.  App.  I) )  and  Part  14  (21 
cmi  Part  14)  relating  to  advisory  com¬ 
mittees. 

Dated  June  17,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-17852  FUed  6-23-77:8:45  am) 

ORAL  CAVITY  PANEL 
Advisory  Committee  Meeting 

AGHff^CTY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  puUic  advis¬ 
ory  committee  of  the  Pood  and  Drug  Ad¬ 
ministration  (FDA).  This  notice  also 
sets  f<Hth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  pcuUcipate  in  (H>en  public  hearings 
omducted  by  the  committees  and  is  is¬ 
sued  under  section  10(a)  (1)  and  (2) 
of  the  Federal  Advisory  (Committee  Act 
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(Pub.  L.  92-463,  86  8tat.  770-776  (5 
U.S.C.  App.  I) ) ,  and  FDA  regvilations  (21 
CFR  Part  14)  (formerly  Subpart  D  of 
Part  2,  prior  to  recodification  published 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda. — Open  public  hearing.  Any  in- 
interested  persons  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-coimter  (OTC)  review’s 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization  of 
ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 

FDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing, 
(2)  an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the  spe¬ 
cific  meeting  involved.  There  are  no 
closed  portions  for  the  meetings  an¬ 
nounced  in  this  notice.  The  dates  and 
times  reserved  for  the  open  pertions  of 
each  committee  meeting  are  listed 
above. 

The  open  public  hearing  pertion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  dees  not 
last  tiiat  long.  It  is  emphasized,  how¬ 
ever,  that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  mini¬ 
mum  rather  than  a  maximum  time  for 
public  p>articip>atlon,  and  an  open  public 
hearing  may  last  for  whatever  longer  pe¬ 
riod  the  committee  chairman  deter¬ 
mines  will  facilitate  the  committee’s 
work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the  be¬ 
ginning  of  the  opien  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentatiem  at  the  op>en  public  hearing 
pwrtion  of  a  meeting  shall  Inform  the 
contact  pierson  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
Pierson  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 


in  the  Federal  Register  of  March  22, 
1977  (42  FR  15553) )  relating  to  advisory 
committees.  ’Ihe  following  advisory  com¬ 
mittee  meeting  is  announced: 


opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  piermits,  at  the 
chairman’s  discretion. 

Persons  interested  in  spjecific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  pserson  the 
approximate  time  of  discussion. 

A  list  of  cMiunittee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and  D(x;- 
uments  Center  (HPC-18),  5600  Fishers 
Lane,  Rockville,  Md.  20857,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  ’The  FDA  regulaticms 
relating  to  public  advisory  committees 
may  be  foimd  in  21  CFR  Part  14  (for¬ 
merly  Subpart  D  of  Part  2,  prior  to  re- 
codification  published  in  the  Fedikal 
Register  of  March  22,  1977  (42  FR 
15553) ) . 

Dated:  June  20, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

I  PR  Doc.77-18203  Piled  6-23-77:8:46  ami 


Health  Care  Financing  Administration 

PUBLIC  ASSISTANCE  RESEARCH  AND 
DEMONSTRATION  GRANTS 

Withdrawal  of  Grants;  Availability  of  Grants 
and  Extension  of  Submittal  Date 

In  FR  Document  No.  77-10350  pub¬ 
lished  on  April  7, 1977,. (42  FR  18452) ,  the 
Office  of  Planning,  Research,  and  Evalu¬ 
ation  (OPRE)  gave  notice  of  the  avail¬ 
ability  of  Fiscal  Year  1977  funds  for 
public  assistance  research  and  demon¬ 
stration  (R&D)  grants.  The  grants  are 
authorized  under  Section  426  of  Title 
IV,  and  Sections  1110  and  1115  of  Title 
XI  of  the  Social  Security  Act  for  domes¬ 
tic  research  and  demonstrations  sup- 
pxirtive  of  the  Public  Assistance  pro¬ 
grams  funded  imder  Titles  IV,  XIX,  and 
XX  of  the  Act,  and  under  Section  222  of 
Pub.  L.  92-248  (as  amended  by  222(b) 
of  Pub.  L.  92-603)  for  experiments  and 
demonstration  projects  imder  Title  XIX 
of  the  Social  Security  Act. 

Notice  is  hereby  given  of  the  withdraw¬ 
al  of  the  following  projects  included  in 
the  April  7, 1977  Notice: 

1.  Income  Maintenance,  R.  &  D. 

Project  “(b)  demonstration  of  simpli¬ 
fied  sampling  for  improved  AFDC-QC 
management  to  determine  how  valid 
AFI»^C  sampling  can  be  undertaken 
by  States  with  reduced  manpower  as¬ 
signed  to  sampling  tasks.’’  'The  project 


is  withdrawn  due  to  inherent  conceptual 
and  technical  problems.  Also  withdrawn 
is  project  “(d)  assessment  of  the  effec¬ 
tiveness  of  State  work  requirements  and 
job  development  programs  for  AFDC  re¬ 
cipients.”  Withdrawal  of  this  project  is 
due  to  administrative  changes  in  the  in¬ 
come  maintenance  (R.  &  D.)  work  plan. 

2.  Health  Services,  R.  &  D. 

The  projects  Included  in  this  area  are 
withdrawn  with  the  exception  of  “(a) 
innovative  approaches  to  hospital  reim¬ 
bursement,  Including  ‘prudent  buyer’ 
techniques,  prospective  reimbursement, 
reimbursement  by  diagnosis  or  other 
case-specific  charcteristlcs.”  Withdrawal 
of  these  projects  is  due  to  administrative 
changes  in  the  health  services  R.  &  D. 
work  plans. 

3.  Social  Services,  R.  &  D. 

Project  “(d)  development  and  testing 

of  a  model  for  Regional  Office  provision 
of  technical  assistance  to  States  for  con¬ 
tracting  for  social  services”  which  was 
included  under  research  to  Improve  the 
effectiveness  and  efficiency  of  program 
administration  in  item  3.  The  Adminis¬ 
tration  has  decided  to  develop  guidelines 
for  models  for  providing  such  technical 
assistance  within  the  agency. 

Notice  Is  also  hereby  given  of  the  ad¬ 
dition  of  the  following  projects  to  those 
included  in  the  April  7,  1977,  Notice: 

1.  Income  Maintenance,  R.  &  D. 

(e)  A  Study  of  international  income 
maintenance  which  will  review  and  ana¬ 
lyze  Income  maintenance  policy  and  pro¬ 
grams  in  comparable  industrial  coun¬ 
tries; 

(f)  A  study  which  will  analyze  causes 
of  fair  hearings  in  several  States  to  pin¬ 
point  AFDC  administrative  needs;  and 

(g)  A  study  which  will  analyze  child 
and/or  family  allowance  alternatives 
from  international  and  theoretical 
sources  and  relate  the  same  to  United 
States  needs. 

2.  Health  Services,  R.  &  D. 

(b)  Exploration  of  community-based 
centralized  social  and  health  care  serv¬ 
ices  as  alternatives  to  more  costly  and 
unnecessary  long-term  institutional 
care;  and 

(c)  Devise  alternative  methods  for 
reimbursement  to  encourage  more  effec¬ 
tive  early  and  periodic  screening,  diag¬ 
nosis  and  treatment  (ET*SDT)  services 
to  children. 

3.  Social  Services,  R.  &  D. 

In  the  area  of  research  to  improve  the 
effectiveness  and  efficiency  of  program 
administration  the  following  is  added: 

(e)  Demonstration  of  an  improved 
child  abuse  and  neglect  (CAN)  tracking 
system  and  development  of  a  costing  sys¬ 
tem  so  that  relative  cost-effectiveness  of 
various  treatments  can  be  determined. 

General  policy  considerations,  review 
procediu-es,  project  requirements,  ap¬ 
plication  procedures  and  grant  policies 
are  the  same  as  stated  in  the  April  7, 
1977,  Notice.  The  new  deadline  Idr  all 
applications  except  those  which  were  due 


C'ommittee  name 

timp,  and  place 

Type  of  meeting  and  contact  person 

Oral  Cavil  y  Paiiol 

July  20  and  21,  9  a.m.,  oon- 
(erenoe  room  C,  Parklawn 
BldK.,  5000  Fishers  Lane, 
Hookville,  Md. 

Open  imblic  bearing  July  20,  9  a.m.  to  10  ajn.;  open 
committee  discussion  July  20,  10  ajn.  to  4:30  pjn.; 
July  21,  9  a.m.  to  4a0  p.m.;  John  T.  McElroy  (HFD- 
.510),  6800  Fishers  Lane,  Rockville,  Md.  208.57,  301- 
443-4960. 
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May  15  is  July  18.  1077.  All  applications 
must  be  received  at  the  Division  of  Proj¬ 
ect  Grants  Administration  (DPGA) : 
HEW.  Room  4200-C.  Switzer  Building. 
330  C  Street  SW..  Washington.  D.C.  20201 
under  the  same  conditions  as  stated  in 
the  AprU  7.  1977.  Notice. 

( Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.766 — Public  Assistance  Re¬ 
search.) 

Dated; 

Don  Wortman. 

Acting  Administrator.  Health 
Care  Financing  Administration. 
IFR  Doc.77-18026  Piled  6-23-77;8:45  am] 


Office  of  Education 

ADVISORY  COUNCIL  ON  ENVIRONMENTAL 
EDUCATION 

Meeting 

AGENCY:  Advisory  Council  on  Envi¬ 
ronmental  Education.  HEW/OE. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth¬ 
coming  meeting  of  the  Advisory  Council 
on  Environmental  Education.  It  also  de¬ 
scribes  the  functions  of  the  Council.  No¬ 
tice  of  the  meeting  is  required  by  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the  gen¬ 
eral  public  of  their  opportunity  to  at¬ 
tend. 

DATES:  July  11-12.  1977,  9  a.m.  to  4:30 
p.m. 

ADDRESS:  HEW  North  BuUding.  330 
Independence  Avenue  SW..  Washington, 
D.C.  20201,  Room  3173. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Walter  Bogan,  Office  of  Education, 
Office  of  Environmental  Education, 
Room  2025,  FOB  No.  6,  400  Maryland 
Avenue  SW.,  Washington,  D.C,  20202 
(202-245-9231). 

SUPPLEMENTARY  INFORMATION: 
The  Advisory  Council  on  Environmental 
Education  is  established  under  (20  U.S.C. 
1532)  Environmental  Education  Act, 
Pub.  L.  91-516.  Section  3  (84  Stat.  1312), 
as  amended  by  Pub.  L.  93-278  (88  Stat. 
121) .  The  Coimcil  is  directed  to: 

(A)  Advise  the  Commissioner  and  the 
Office  concerning  the  administration  of, 
preparation  of  general  regulations  for. 
and  operation  of  preparation  of  general 
regulations  for,  and  operation  of  pro¬ 
grams  assisted  under  the  Environmental 
Education  Act; 

(B)  Make  recommendations  to  the 
Office  with  respect  to  the  allocation  of 
funds  appropriated  pursuant  to  section 
7  among  the  purposes  set  forth  in  para¬ 
graph  (2)  of  subsection  (b)  of  the 
Environmental  Education  Act  and  the 
criteria  to  be  used  in  approving  applica¬ 
tions,  which  criteria  shall  insure  an  ap¬ 
propriate  geographical  distribution  of 


approved  programs  and  projects 
throughout  the  Nation; 

(C)  Develop  criteria  for  the  revie*..’  of 
applications  and  their  disposition;  and 

(D)  Evaluate  programs  and  projects 
assisted  under  the  Environmental  Edu¬ 
cation  Act  and  disseminate  the  results 
thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meetings  on  July 
11-12  will  begin  at  9  a.m.  and  end  at 
4:30  pm.  The  meeting  will  be  held  at  the 
HEW  North  Building.  330  Independence 
Avenue  SW.,  Room  3173,  Washington, 
D.C.  20201. 

The  proposed  agenda  includes; 

(1)  Review  of  interim  reports  of  the 
Council  committees  on  Implementation, 
Rationale,  and  ETvaluation. 

(2)  General  Council  business  for  1977. 

Records  shall  be  kept  of  all  Council 

proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Ad¬ 
visory  Council  on  Environmental  Educa¬ 
tion  located  in  Room  2025,  Federal  Office 
Building  No.  6.  400  Maryland  Avnue  SW., 
Washington.  D.C.  20202. 

Signed  at  Washington,  D.C.,  on  Jime 
21. 1977. 

Waltcr  J.  Bogan,  Jr., 
Director  of  Office  of 
Environmental  Education. 

[PR  Doc.77-18045  Filed  6-23-77;8;45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AA-12404] 

ALASKA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

JUN*  17,  1977. 

The  U.S.  Army,  Corps  of  Engineers,  on 
September  7,  1976,  filed  {qjplication. 
Serial  No.  AA-12404.  for  the  withdrawal 
of  the  following  described  lands  from 
settlement,  sale,  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  and  mineral  leasing  laws, 
subject  to  valid  existing  rights: 

A  tract  of  land  located  in  secti<Hi  8.  T. 
22  S.  R.  12  E.,  Fairbanks  Meridian, 
Alaska,  and  more  specifically  described 
as  follows: 

Commencing  at  a  point  on  the  center  line 
of  the  Richardson  Highway,  right-of-way  300 
feet,  from  which  the  junction  of  the  Denali 
Highway  (MJ>.  185.5)  bears  N.  10*24'30"  E., 
150  feet  to  the  true  point  of  beginning  for 
this  description;  thence  N.  10*35'30"  W., 
150  feet:  thence  N.  79*24'30''  E.,  100  feet; 
thence  S.  15*21'19'*  E.,  356.23  feet;  thence 
S.  79*24*30"  W..  129.58  feet;  thence  N. 
10*35*30"  W.,  205  feet,  more  or  less,  to  the 
true  point  of  beginning. 

Containing  0.93  acres,  more  or  less. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  tor  the 
continued  lue  of  the  Paxsmi  Lake  main¬ 
tenance  annex,  a  vehicle  maintenance 
facility. 

All  persons  who  wish  to  submit  com¬ 
ments.  suggestions,  or  objections  in  ctm- 


nection  with  the  proposed  withdrawal 
may  present  their  views  in  writing  to  the 
imdersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  July  30. 1977. 

Pursuant  to  secticm  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  ccmnection  with  the  proposed 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed  with¬ 
drawal  must  submit  a  written  request  for 
a  hearing  to  the  State  Director,  Bureau 
of  Land  Management.  555  Cordova 
Street,  Anchorage,  Alaska  99501,  on  or 
before  July  30.  1977.  Notice  of  the  pub¬ 
lic  hearing  will  be  published  in  the  Fed¬ 
eral  Register  giving  the  time  and  place 
of  such  hearing.  The  public  hearing  will 
be  scheduled  and  conducted  in  accord¬ 
ance  with  BLM  Manual.  Sec.  2351.16  B. 

The  Department  of  the  Interior’s  reg- 
ulaticms  provide  that  the  authorized  of¬ 
ficer  of  the  BLM  will  undertake  such  in¬ 
vestigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  assuring 
that  the  area  sought  is  the  minimum 
essential  to  meet  the  applicant’s  needs^ 
providing  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant’s,  and  reaching  agree¬ 
ment  on  the  concurrent  management  of 
the  lands  and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  and  reserved  as  requested  by 
the  applicant  agency.  The  determination 
of  the  Secretary  on  the  application  will 
be  published  in  the  Federal  Register. 
The  Secretary’s  determination  shall,  in 
a  proper  case,  be  subject  to  the  provi¬ 
sions  of  section  204(c)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2752.  The  above-described 
lands  are  temporarily  segregated  from 
the  operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leas¬ 
ing  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  imder  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  The  segregative 
effect  of  this  proposed  withdrawal  shall 
terminate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the  Sec¬ 
retary  of  the  Interior. 

All  communications  (except  tor  pub¬ 
lic  hearing  requests)  in  connection  with 
this  proposed  withdrawal  should  be  ad¬ 
dressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  OperaUoQs.  Alaska  State 
Office,  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interim:,  555  Cordova 
Street,  Anchorage.  Alaska  99501. 

Robert  W.  Arndorfer. 

Acting  State  Director. 

[PR  Doc.77-18135  Filed  6-23-77:8:45  am] 
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NOTICES 


(ES  17504] 

FLORIDA 

Proposed  Withdrawal  and  Reservation  of 
Land 

The  National  Park  Service,  Depart¬ 
ment  of  the  Interior,  on  May  23,  1977, 
filed  application,  Serial  No.  ES  17504,  for 
the  withdrawal  of  the  following  de¬ 
scribed  land  and  settlement,  sale,  loca¬ 
tion,  or  entry,  under  all  of  the  general 
land  laws,  including  the  mining  laws, 
subject  to  valid  existing  rights: 

All  that  tract  or  parcel  of  land  lytag 
and  being  on  Santa  Rosa  Island,  Oka¬ 
loosa  County,  Florida,  more  particularly 
described  as  follows: 

Beginning  at  a  concrete  monument  which 
Is  5,280  feet,  more  or  less,  Blast  of  the  South 
end  of  Brooks  Bridge,  on  the  Blastern  bound¬ 
ary  of  a  tract  of  land  conveyed  to  Okaloosa 
County,  Florida,  by  deed  dated  May  22,  1950, 
and  recorded  in  Deed  Book  63,  page  312,  of 
the  records  In  the  Office  of  the  Clerk  of  the 
Circuit  Court  of  Okaloosa  County,  Florida, 
on  the  Northern  right-of-way  line  of  U.S. 
Highway  No.  98,  and  at  ordinate  position 
East  1,343,313.95  feet  based  on  Lambert  Con¬ 
formal  Projection,  Florida  North  Zone,  and 
on  the  boundary  of  a  tract  of  land  owned  by 
the  United  States  of  America  at  Eglln  Air 
Force  Base; 

Thence  due  North  silong  the  boundary  of 
said  Okaloosa  County  tract,  which  is  along 
the  boundary  of  said  United  States  tract, 
725  feet,  more  or  less,  to  the  shoreline  of 
Choctawatchee  Bay; 

Thence  Easterly  along  the  meanders  of 
Choctawatchee  Bay  a  distance  of  1,525  feet, 
more  or  less,  to  a  point  which  Is  1,500  feet 
East  of  the  Eastern  boundary  of  said  Oka¬ 
loosa  County  tract,  and  at  ordinate  position 
East  1,344.813.95  feet; 

Thence  due  South  395  feet,  more  or  less, 
to  a  concrete  monument  on  the  Northern 
right-of-way  line  of  said  Highway  No.  98; 

Thence  Westerly  along  the  Northern  right- 
of-way  line  of  said  Highway  No.  98,  a  dis¬ 
tance  of  1,500  feet,  more  or  less,  to  the  point 
of  beginning. 

Containing  19.25  acres,  more  or  less,  and 
being  a  part  of  Tract  A  of  the  Eglln  Air  Force 
Base  MUitary  Reservation. 

The  applicant  agency  desires  that  the 
land  be  withdrawn  and  reserved  for  in¬ 
clusion  in  the  Gulf  Islands  Naticmal 
Seashore.  The  land  is  presently  with¬ 
drawn  by  Proclamation  No.  2659  of  Au¬ 
gust  13,  1945,  for  military  purposes.  The 
effect  of  this  proposed  withdrawal  would 
be  to  transfer  administrative  jurisdic- 
tiOTi  over  the  land  to  the  National  Park 
Service. 

On  or  before  August  3,  1977,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in-  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an 'c^portunity  for  a  public  hearing  is 
afforded  in  connection  with  the  proposed 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  cm  the  proposed  with¬ 
drawal  must  submit  a  written  request 


for  a  hearing  to  the  undersigned  officer 
of  the  Bureau  of  Land  Management  on 
or  before  August  3,  1977.  Notice  of  the 
public  hearing  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public  hear¬ 
ing  will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual,  Sec. 
2351.16B. 

The  Department  of  the  Interior’s  reg¬ 
ulations  provide  that  the  authorized  of¬ 
ficer  of  the  Bureau  of  Land  Management 
will  undertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimiun  essential  to  meet 
the  applicant’s  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  and.  reaching  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  w'ho  will  de¬ 
termine  whether  or  not  the  lands  will  be 
withdrawn  and  reserved  as  requested  by 
the  applicant  agency.  The  determination 
of  the  Secretary  on  the  application  will 
be  published  in  the  Federal  Register. 
The  Secretary’s  determination  shall,  in  a 
proper  case,  be  subject  to  the  provisions 
of  section  204(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2752.  The  above  described  lands  are 
temporarily  segregated  from  the  opera¬ 
tion  of  the  public  land  laws,  including  the 
mining  laws  and  the  mineral  leasing 
laws,  to  the  extent  that  the  withdrawal 
applied  for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro¬ 
priation  imder  such  laws.  Current  ad¬ 
ministrative  jurisdiction  over  the  segre¬ 
gated  lands  will  not  be  affected  by  the 
temporary  segregation.  The  segregative 
effect  of  this  proposed  withdrawal  shall 
terminate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the  Sec¬ 
retary  of  the  Interior. 

All  communications  in  connection  with 
this  proposed  withdrawal  should  be  ad¬ 
dressed  to  the  Director,  E^astem  States 
Office,  Bureau  of  Land  Management, 
7981  Eastern  Avenue,  Silver  Spring, 
Maryland  20910. 

Lowell  J.  Udy, 
Director,  Eastern  States. 

|FR  Doc.77-18136  Filed  6-23-77;8:45  am]  . 


Bureau  of  Land  Management 
(NM  30909] 

NEW  MEXICO 
Application 

June  14,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Sectipn  28  of  the  Mineral  Lesising  Act 
of  1920  (30  n.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Pour  Comers  Pipe  Line  Company 


has  applied  for  one  22-inch  oil  pipeline 
right-of-way  across  the  following  lands: 
New  Mexico  I»rincipal  Meridian,  New  Mexico 

T.  26  N.,-R.  12  W., 

Sec.  17,  W^^SE^^  and  SE^^SW^: 

Sec.  19.  EV^SE^; 

Sec.  20  Ei4NW>4  SW>4NW]4  and  NWt^ 
swy4; 

Sec.  30,  NHNE>A,  SWV4NEl^,  E«4SWU  and 
NWV4SE>4; 

Sec.  31,  Lots  1,  2  and  NE>4NW>4. 

T.  25  N..  R.  13  W., 

Sec.  1,  Lot  2  and  SW»4NE»4. 

T.  26  N.,  R.  13  W., 

Sec.  36,  E>4SE>4. 

Tliis  pipeline  will  convey  oil  across  4.38 
miles  of  public  lands  in  San  Juan  County, 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
|FR  Doc.77-17901  Plied  6-23-77;8:45  am] 


JNM  30914  and  30915] 

NEW  MEXICO 
Applications 

June  16.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Le^ing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Northwest  Pipeline  Corporation  has 
applied  for  two  4  -inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  E>rincipal  Meridian,  New  Mexico 

T.  29  N.,  R.  5  W., 

Sec.  6,  lot  2. 

T.  SO  N..  R.  5  W.. 

Sec.  31,NW»4NE14. 

These  pipelines  will  convey  natural  gas 
across  0.106  miles  of  public  lands  in  Rio 
A»-riba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Raul  E.  Martinez, 

Acting  Chif,  Branch  of 
Lands  and  Minerals  Operations. 

|FR  Doc.77-17903  Piled  6-23-77; 8:46  am) 
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[NM  30919,  30930,  30931,  30932,  30933, 
and  30934] 

NEW  MEXICO 
Applications 

June  17,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat, 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  six  4^2 -inch  natural  gas  pipe¬ 
line  rights-of-way  across  the  following 
lands: 

New  Mexico  Prinicpal  Meridian,  New  Mexico 

T,  39  N.  H.  8  W. 

Sec.  9,  SE(4NEV4  and  NV4SEV4: 

Sec.  10,SWViSW^; 

Sec.  11,SE^SE^; 

Sec.  13,SW%SWi/4; 

Sec.  16,  NW^NW^. 

T  33  N  R  11  W 

Sec.  *38,  SE^^NW^^,  NEV4SWV4.  and 

NWV4SE14. 

T  37  N.  R  13  W 

Sec.  *’36,  NE^NE14,  SEV4NWV4,  and 
NE(4SWV4. 

These  pipelines  will  convey  natural  gas 
across  1.988  miles  of  public  lands  in  San 
Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditimis. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc.77-17900  Plied  8-4-77;8:45  am] 


[NM  30801] 

NEW  MEXICO 
Application 

June  14,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestem  Pipeline  Company 
has  applied  for  two  4-inch  and  6-inch 
natural  gas  pipeline  rights-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  20  S.,  R.  38  E.. 

Sec.  20,  SE%SE(4; 

Sec.  21,  Wi4NEV4.  E^NW%,  N^SWVi 
andSWV4SW^; 

Sec.  29,  N^NE(4,  SE^NE^, 

NViSE^,  SW^SE^  and  SE^^SW^. 

These  pipelines  will  convey  natural  gas 
across  2.2835  miles  of  public  land  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.' Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.77-17902  Piled  8-23-77;8:45  am] 


National  Park  Service 

[INT  DES  77-19] 

PROPOSED  MASTER  PLAN.  LASSEN 
VOLCANIC  NATIONAL  PARK,  CAUFORNIA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
Natiimal  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  the 
Proposed  Master  Plan,  Lassen  Volcanic 
National  Park.  Califmnia. 

The  draft  environmental  statement 
considers  measures  to  guide  park  devel¬ 
opment  and  management.  Major  fea¬ 
tures  of  the  plan  include  the  removal  and 
relocation  of  facilities  in  the  Manzanita 
Lake  area;  expansion  of  the  Lassen  Ski 
area;  acquisition  of  inholdings  within  the 
park;  and  coordinated  planning  with  the 
Forest  Service  to  provide  visitor  facilities 
both  north  and  south  of  the  park. 

Written  cmnments  on  the  environmen¬ 
tal  statement  are  invited  and  will  be  ac¬ 
cepted  for  a  period  of  60  days  following 
publication  of  this  notice.  Comments 
should  be  addressed  to  the  Superintend¬ 
ent,  Lassen  Vidcanic  National  Park. 

Copies  of  the  draft  statement  are  avail¬ 
able  fnHn  or  for  inspection  at  the  follow¬ 
ing  locations: 

Western  Regional  Office,  National  Park  Serv¬ 
ice,  450  Golden  Gate  Avenue,  San  Fran¬ 
cisco,  California  94102. 

Los  Angeles  Field  Office,  National  Park  Serv¬ 
ice,  Room  2202,  New  Federal  Building,  Los 
Angeles,  California  90012. 

Lassen  Volcanic  National  Park,  Mineral, 
California  96063. 

Dated:  June  9, 1977. 

Heather  L.  Ross. 

Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.77-18023  Filed  6-23-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

ITA-203-31 

STAINLESS  STEEL  AND  ALLOY  TOOL 
STEEL 

Notice  of  Investigation  and  Hearing 

Investigation  instituted.  Following  re¬ 
ceipt  on  May  25,  1977,  of  a  request  from 
the  Special  Representative  for  Trade 
Negotiations,  the  United  States  Inter¬ 
national  Trade  Commission  on  June  17, 
1977,  instituted  an  investigation  imder 
section  203(i)(2)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2253(i)  (2))  for  the  pur- 
'pose  of  advising  the  President  of  its 


judgment  as  to  the  probable  economic 
effect  on  the  domestic  industry  concerned 
if  the  relief  provided  by  Proclamation 
4445  of  June  11.  1976,  as  modified  by 
Proclamation  4477  of  November  16.  1976, 
were  to  be  reduced  or  terminated  by  ( 1 ) 
excluding  from  the  quantitative  restric¬ 
tions  imposed  thereby  any  of  the  steel 
covered  by  items  923.20,  923.21,  923.22, 
923.23,  or  923.26  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States 
(TSUS) ;  or  (2)  increasing  the  quantita¬ 
tive  restrictions  for  the  second  and  third 
restraint  periods  for  any  of  the  steel  cov¬ 
ered  by  the  aforementioned  five  TSUS 
items.  The  letter  from  the  Special  Trade 
Representative  requesting  the  investi¬ 
gation  is  attached  hereto  and  made  a 
part  thereof.^ 

Public  hearing.  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  the  Commission’s  Hearing 
Room.  United  States  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington,  D.C..  beginning  at  10  aon., 
e.d.t..  on  Tuesday,  August  2,  1977.  All 
interested  parties  will  be  given  an  op- 
portimity  be  present,  to  produce  evi¬ 
dence,  and  to  be  heard  at  such  hearing. 
Requests  to  appear  at  the  public  hearing 
should  be  received  by  the  Secretary  of 
the  Commission  at  his  ofQce  in  Wash¬ 
ington,  D.C.,  not  later  than  noon,  Thurs¬ 
day.  August  18,  1977. 

Issued:  June  20,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.77-18019  FU^  6-23-77:8:45  am] 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMI¬ 
NATING  COMMISSION.  DISTRICT  OF 

COLUMBIA  PANEL 

Meeting 

Chairman:  Joseph  Tydings. 

The  first  scheduled  meeting  of  the 
nominating  panel  for  the  District  of 
Columbia  Circuit  of  the  United  States 
Circuit  Judge  Nominating  Commission 
is  as  follows: 

(1)  The  first  meeting  will  be  held  on 
Monday,  June  27, 1977,  at  9:30  a.m.,  1120 
Connecticut  Avenue  NW.,  Washington, 
D.C.  The  morning  session  will  be  an 
orientation  session  dealing  with  proce¬ 
dures;  it  will  be  open  to  the  public.  The 
afternoon  session  will  be  given  to  a  dis¬ 
cussion  of  candidates  and  will  be  closed 
to  the  public  pursuant  to  Pub.  L. '92-463, 
Section  10(D)  as  amended.  (CP,  5  U.S.C. 
552b  (c)  (6).) 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

June  21.  1977. 

[FR  Doc.77-18077  Piled  6-23-77:8:45  am] 


I  The  letter  was  filed  as  part  of  the  origi¬ 
nal  document. 
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NOTICES 


'  DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 

COMPETITION  DETERMINATIONS  UN¬ 
DER  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  U.S.C. 
1924(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
anoUier  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
estoblishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
In  increased  xmemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  be¬ 
ing  established  with  the  intention  of 
closing  down  an  op>erating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  iii 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  wUl  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises -in 
the  same  area. 

4.  The  competitive  effect  upon  other 
faculties  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 


such  information  In  writing  within  two  Signed  at  Washington,  D.C..  this  21st 
weeks  of  publication  of  this  notice  to:  day  of  June  1977. 

Deputy  Assistant  Secretary  for  Employment  Ernist  O.  Green, 

and  ‘lYalnlng,  601  D  Street  NW.,  Washing-  AssiitarU  Secretary  for 

ton,  D.C.  20213.  Employment  and  Training. 

ApplicatioHJi  rcocircd  during  the  week  ending  June  11, 1977 


Nsnio  of  applicant 


Location  of  Principal  product  or  activity 

enterprise 


Maiiehaiig  Corn . Manchatis,  Mass . Polystyrene  foam  products. 

Seneca  Foods  Corp. .  Dundee,  N.Y. . Manufacture  of  bottled  fruit  Juices. 

RecTech,  Inc.. . MIflBin  Coimty,  Pa _ Di.sposal  of  refuse. 

Penn  Bangor,  Inc .  Bangor,  Pa . Sheet  metal  fabrication  of  grain  handling  and 

conveying  equipment. 

Oeyer  Systems,  Inc . . Timonium,  Md _ Manufactiu^  of  custom  hot  stamped  wire 

and  cable  markers. 

Great  Lakes  Corp.  (tenant  of  city  of  Morganton,  N.C . Manufacture  of  graphite  electrodes. 

Morganton). 

Impact  Plastics,  Inc... .  Gastonia,  N.C . Molding  and  fabricating  plastic  products. 

K&B  Slaughter  House .  Liicedale,  Miss.. . Slaughter  and  sell  meats. 

Mt.  Olive  Pickle  Co.,  Inc . . Mt.  Olive,  N.C . ManufsK'ture  and  aelliug  of  pickles  and 

pickled  products. 

Manteo  Motel  Corp.. _ _  Manteo,  N.C . . Motel  and  restaurant. 

Inmont  Corn,  (tenant  of  city  of  Morganton)...  Morganton,  N.C ...  Manufacture  of  industrial  finishes. 

Today’s  Tuflers,  Inc . Chatswortn,  Qa . Commission  tufting  of  carpet. 

Better  Backers,  Inc. . do . . . Application  of  secondM^  ^backing  to  tufted 

textiles  (carpet). 

D-lectric  Specialties  Co.  (tenant  of  the  town  Bremen,  Ind .  An  electrical  wiring  assembly  business. 

of  Bremen). 

Elsing  Manufacturing  Co . McAlester,  Okla . Manufacture  of  ladies’ wear. 

Gulf  States  Oil  Transportation  Co.,  Inc _ Kaplan,  La . ;.  Towing  and  barge  trartsportation  services. 

Forked  Island  Shipyard,  Inc .  Kaplan,  La . Shipbuilding  and  repairs. 

West  Bank  Ford,  Inc .  Donaldsonville,  La...  Automobile  sales. 

Frierson  Timber  Co.,  Inc .  Frierson,  La _ Produces  pulpwood. 

Mid-Continent  Oil  Co. . Sheridan,  Wyo . Distributor  of  gas,  propane,  oil,  TB.k  7 

related  materials. 


|PR  Doc  77-18069  Piled  6-23-77;8;46  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 

(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  Arkansas 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Arkansas,  effective  June 
18, 1977. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L,  93-572,  en¬ 
acted  December  31,  1974)  (the  Act)  cre¬ 
ated  a  temporary  program  of  supplemen¬ 
tary  unemployment  benefits  (referred  to 
as  Federal  Supplemental  Benefits)  for 
unemployed  Individuals  who  have  ex¬ 
hausted  their  rights  to  regular  and  ex¬ 
tended  benefits  under  State  and  Federal 
unemployment  compensation  laws.  Fed¬ 
eral  Supplemental  Benefits  are  payable 
during  a  Federal  Supplemental  Benefit 
Period  in  a  State  which  has  entered  into 
an  Agreement  imder  the  Act  with  the 
United  States  Secretary  of  Labor.  A  Fed¬ 
eral  Supplemental  Benefit  Period  is  trig¬ 
gered  on  in  a  State  when  imemployment 
in  the  State  or  in  the  State  and  the  na¬ 
tion  reaches  the  high  levels  set  in  the  Act. 
During  a  Federal  Supplemental  Benefit 
Period  the  maximum  amount  of  Federal 
Supplemental  Benefits  which  are  pay- 
-able  to  eligible  individuals  is  up  to  13 
weeks.  A  Federal  Supplemental  Benefit 
Period  commenced  in  the  State  of  Ar¬ 
kansas  on  Eiecember  26, 1976. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
imemployment  in  the  State  averages  less 
than  5  percent  over  a  period  of  thirteen 


consecutive  calendar  weeks.  The  benefit 
period  actually  termites  at  the  end  of 
the  third  week  after'the  week  for  which 
there  is  an  “off”  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a  min¬ 
imum  duration  of  13  weeks. 

•Determination  of  “Off”  Indicator 

The  employment  security  agency  of 
the  State  of  Arkansas  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  on 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem- 
plojTnent  in  the  State  for  the  period 
consisting  of  the  week  ending  on  May 
28,  1977,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.- 
19(b),  and  as  authorized  by  the  Secre¬ 
tary  of  Labor’s  Order  4-75,  dated  April 
16,  1975  (published  in  the  ^deral  Reg¬ 
ister  on  April  28,  1975,  at  40  FR  18515), 
that  there  was  a  Federal  Supplemental 
Benefit  “off”  mdicator  in  the  State  of 
Arkansas  for  the  week  ending  May  28, 
1977,  and  that  the  Federal  Supplemen¬ 
tal  Benefit  Period  in  that  State  termi¬ 
nated  on  June  18, 1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup¬ 
plemental  Benefits  for  Federal-State 
Extended  Benefits  were  payable  in  the 
State  (whether  or  not  any  payment  ac¬ 
tually  was  made) ,  for  any  portion  of  the 
last  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
eligibility  period  beginning  immediately 
following  the  end  of  the  Federal  Sup¬ 
plemental  Benefit  Period.  During  the 
additional  eligibility  period  the  individ¬ 
ual  will  be  entitled  to  Federal  Supple- 
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moital  Benefits  to  the  same  ext^it  as  it 
the  Federal  Supplemental  Benefit  Period 
continued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new 
Federal  SuwJlemental  Benefit  Period 
in  the  State. 

Individuals  currently  filing  claims  for 
Federal  Suw>leniental  Benefits  will  re¬ 
ceive  writtw  notices  from  the  Arkansas 
Department  of  Labor  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  in 
that  State  and  its  effect  on  their  oitltle- 
ment  to  Federal  Supplemental  Benefits. 
The  notice  to  any  individual  who  will 
have  an  sulditional  eligibility  period  fol¬ 
lowing  the  Federal  Supplemental  Bene¬ 
fit  Period  will  include  information  con¬ 
cerning  potential  entitlement  to  Federal 
Supplemental  Benefits  during  the  addi¬ 
tional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex¬ 
tended  Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
“on”  indicator  for  the  Federal-State  Ex¬ 
tended  Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal  Reg¬ 
ister  on  February  21. 1975,  at  40  m  4722. 
Therefore,  Federal -State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuals  in  the  State  vmless 
that  program  subsequently  triggers  off 
in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Arkansas  should 
contact  the  nearest  State  Employment 
Office  of  the  Arkansas  Department  of 
Labor  in  their  locality. 

Sigmed  at  Washington,  D.C.,  on  June 
20, 1977. 

Ernest  Q.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

(FR  Doc.77-18102  Piled  6-23-77;8:45  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  North  Dakota 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  North  Dakota,  effective 
June  25, 1977. 

Background 

The  Elmergency  Unemplojmient  Com¬ 
pensation  Act  of  1974  (Public  Law  93- 
572,  enacted  December  31.  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  benefits 
(referred  to  as  Federal  Supplemental 
Benefits)  for  imemployed  individuals 
who  have  exhausted  their  rights  to  reg¬ 
ular  and  extended  benefits  under  State 
and  Federal  unemployment  compensa¬ 
tion  laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple¬ 
mental  Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  under  the 


Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  max¬ 
imum  amoimt  of  Federal  Supplemental 
Benefits  which  are  payaUe  to  eligible 
individuals  is  up  to  IS  weeks.  A  Federal 
Supplemental  Benefit  Period  commenced 
in  the  State  of  North  Dakota  on  Feb¬ 
ruary  27, 1977. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  bene¬ 
fit  period  actusdly  terminates  at  the  end 
of  the  third  week  after  the  week  for 
which  there  is  an  “off”  indicator,  if  the 
benefit  period  will  have  been  in  effect 
for  a  minimum  duration  of  13  weeks. 

Determination  or  “Off”  Indicator 

The  employment  security  agency  of  the 
State  ot  North  Dakota  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  on 
March  23.  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem¬ 
ployment  in  the  State  for  the  period  con¬ 
sisting  of  the  week  ending  on  June  4. 1977, 
and  the  immediately  preceding  twelve 
weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  618.19 

(b),  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “off”  indicator  in  the  State  of  North 
Dakota  for  the  week  ending  June  4, 1977, 
and  that  the  Federal  Supplemental  Bene¬ 
fit  Period  in  that  State  terminates  on 
June  25,  1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the  State 
(whether  or  not  any  payment  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  ^pplemental  Bene¬ 
fit  Period,  will  have  an  additlonaJ  eligi¬ 
bility  period  beginning  immediately  fol¬ 
lowing  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period.  During  the 
additional  eligibility  period  the  individ¬ 
ual  will  be  entitled  to  Federal  Supple¬ 
mental  Benefits  to  the  same  extent  as  if 
the  P^eral  Supplemental  Benefit  Period 
continued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed¬ 
eral  Supplemental  Benefit  Period  in  the 
State. 

Individuals  ciurrently  filing  claims  for 
Federal  Sui)plemental  Benefits  will  re¬ 
ceive  written  notices  from  the  North 
Dakota  Employment  Security  Bureau  of 
the  end  of  the  Federal  Supplemental 
Benefit  Period  in  that  State  and  its  effect 
on  their  entitlement  to  Federal  Supple¬ 


mental  Benefits.  The  notice  to  any  indi¬ 
vidual  who  will  have  an  additional  eligi¬ 
bility  period  following  the  Federal  Sup¬ 
plemented  Benefit  Period  will  include  in¬ 
formation  concerning  potential  entitle¬ 
ment  to  Federal  Sun>lemental  Benefits 
during  the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminate  an  Ex¬ 
tended  Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
“on”  indicator  for  the  Federal-State  Ex¬ 
tended  Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Register  on  February  21,  1975,  at  40  FR 
4722.  Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuak  in  the  State  unless 
that  program  subsequently  triggers  off  in 
the  State. 

Persons  who  wish  Information  about 
their  rights  to  FMeral  Supplemental 
Benefits  or  Federal-State  Extended  Bene¬ 
fits  in  the  State  of  North  Dakota  should 
contact  the  nearest  Emploj’ment  Office 
of  the  North  Dakota  Employment  Secur¬ 
ity  Bureau  in  their  locality. 

Signed  at  Washington,  D.C..  on 
June  17, 1977. 

Ernest  O.  Green, 
Assistant  Secretary 
for  Employment  and  Training. 

(FR  Doc.77-18103  Plied  6-23-77; 8:45  am] 

Office  of  the  Secretary 

lTA-W-1574] 

AMBOY  MANUFACTURING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Deiiartment  of 
Labor  herein  presents  the  results  of  TA- 
W-1574:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  17, 1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workm  and  former 
workers  producing  girls’  coats  at  Amboy 
Manufacturing  Company,  Perth  Amboy, 
New  Jersey. 

The  Notice  of  Investigration  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  28,  1977  (42  PR  5447).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upm  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Amboy  Manu¬ 
facturing  CcMnpany,  its  customers,  the 
American  Textile  Manufacturers  Insti¬ 
tute,  the  National  CotUm  Council  of 
America,  the  U.S.  Department  of  Com¬ 
merce.  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met; 
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(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  m*  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Incerased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  increased  5  percent  in  1975  com¬ 
pared  to  1974,  and  decreased  6  percent 
in  1976  compared  to  1975.  Amboy  Manu¬ 
facturing  Company  closed  permanently 
in  December,  1976  when  all  workers  were 
terminated  from  employment. 

.  Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Company  production  decreased  19  per¬ 
cent  in  1976  compared  to  1975. 

Production  ceased  in  December,  1976 
when  the  plant  was  permanently  closed. 

Increased  Imports 

Imports  of  women’s,  misses’  and  chil¬ 
dren’s  coats  and  jackets  increased  in 
quantity  absolutely,  but  decreased  re¬ 
lative  to  domestic  producticm  in  1973 
cixnpared  to  1972,  decreased  both  ab¬ 
solutely  and  relatively  in  1974  c(xnpared 
to  1973,  Uien  increased  both  absolutely 
and  relatively  in  1975  compared  to  1974. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  30.9  percent  in 
1974  to  31.1  percmt  in  1975.  These  im¬ 
ports  increased  ateolutely  from  1,517 
thousand  dozen  in  1975  to  2,252  thou¬ 
sand  dozen  in  1976. 

Contributed  Importantly 

Amboy  Manufacturing  Company  was 
a  ccmtractor  only  for  (xie  manufacturer. 
Some  customers  of  that  manufacturer 
who  were  surveyed  stated  'liat  they  had 
switched  purchases  frwn  the  company 
to  imports.  The  manufacturer  did  not 
contract  work  offshore. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  girls’  coats 
produced  by  Amboy  Manufacturing 
Company,  Perth  Amboy,  New  Jersey  con¬ 
tributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi¬ 
fication: 

All  workers  of  Amboy  Manufacturing  Ck>m- 
pany,  Pwth  Amboy,  New  Jersey,  who  be- 
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C€une  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  August  1,  1976  are  eU- 
glble  to  apply  for  adjustment  aasistance 
under  Title  n.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  15th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage¬ 
ment,  Administration  and  Planning, 
(FR  Doc.77-18104  Piled  6-23-77;8:45  am] 


AMERICAN  FINISH  &  CHEMICAL  CO., 
ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act’’)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  OflBce  of  Trade  Ad- 
ju~tment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  the  workers’  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 


portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  11,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OflBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  5,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  OflBce  of  Trade  Adjustment 
Assistance,  at  the  adddess  shown  below, 
not  later  than  July  5,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  OflBce  of 
the  Director,  OflBce  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW„  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  June  1977. 

Marvin  M.  Fooks, 
Director,  Offiqe  of 
Trade  Adjustment  Assistance. 


Appetidi.1 


Petltioiter:  union/ 
workers  or  former 
workers  of — 

Location 

Date  received 

1  >Hte  of 

IK'tition  Petition  No. 

Article,*!  |)ro<luc<'il 

American  Finish  & 
Chemical  Co. 
(wM'kers). 

Chelsea,  Mass . 

.  June  13, 1'.G" 

June  9,1977  TA-W-2,147 . 

Cleaners  and  adhesivi^s 
for  the  shoe  indusi  r.v . 

Arthur  Ricbar6.‘«,  Ltd. 
(workers). 

New  York,  N.Y.. 

. do . 

June  11,1977  TA-W-1,148 . 

Men’s  clothiiif!. 

IFR  Doc  77-17763  Filed  6-23-77;8:45  am] 


[TA-W-1413] 

AMERON  STEEL  AND  WIRE  DIVI¬ 
SION,  AMERON,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1413;  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  14,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  steel  at  Ameron  Steel 
and  Wire  Division  of  Ameron,  Inc.,  tfti- 
wanda,  California. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 


ary  4,  1977  (42  FR  868) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Ameron 
Steel  and  Wire  Division,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  TrsMie  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  aflBrmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  musu  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  such  workers’  firm 
or  an  appn^riate  subdlvlalon  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par¬ 
tially  separated, 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely. 
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(3)  That  artlcles-llke  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
the  first  criteria  has»not  been  met  with 
respect  to  rods,  the  first  and  second  cri¬ 
teria  have  not  been  met  with  respect  to 
wire,  and  the  first  and  fourth  criteria 
have  not  been  met  with  respect  to  rebars. 

Significant  Total  or  Partial 
Separations 

Employment  at  Ameron  Steel  and 
Wire  increased  22.4  percent  in  1976  com¬ 
pared  to  1975.  Employmeiit  increased  in 
four  consecutive  quarters  from  the 
fourth  quarter  of  1975  to  the  third  quar¬ 
ter  of  1976  before  declining  less  than 
three  percent  in  the  fourth  quarter  of 
1976.  CcHupared  to  the  same  quarter  of 
the  previous  year,  employment  increased 
22  percent,  44  percent,  and  30  percent  in 
the  second,  third,  and  fourth  •'oarters  of 
1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  Ameron  Steel  and  Wire  in¬ 
creased  43.7  percent  in  value  in  1974 
compared  to  1973.  Total  sales  decreased 
35.0  percent  in  value  in  1975  compared 
to  1974,  and  increased  15.5  percent  in 
value  in  1976  compared  to  1975. 

Quarterly  sales  increased  during  the 
second,  third  and  fourth  quarters  of  1976 
compared  to  the  same  quarters  of  1975. 

Net  tons  of  rebar  produced  increased 
104.0  percent  in  1975  compared  to  1974, 
and  decreased  45.5  percent  in  1976  when 
compared  to  1975.  Net  tons  of  rod  pro¬ 
duced  decreased  48.5  percent  in  1976 
compared  to  1974  and  increa.sed  56.4 
percent  in  1976  compared  to  1975. 

Net  tons  of  wire  produced  decreased 
59.4  percent  in  1975  compared  to  1974 
and  increased  86.1  percent  in  1976  c(Hn- 
pared  in  1975.  Production  of  wire  in¬ 
creased  in  each  quarter  of  1976  com¬ 
pared  to  the  same  quarter  of  1975. 

Increased  Imports 

Imports  of  carbon  steel  wire  increased 
from  349.6  thousand  tons  in  1975  to  371.8 
thousand  tons  in  1976.  Imports  of  carbcHi 
steel  wire  decreased  relative  to  domestic 
production  in  1976,  from  22.0  percent  in 
1975  to  19.9  percent  in  1976. 

Imports  of  concrete  reinforcing  bar 
increased  from  141.9  thousand  tons  in 
1975  to  192.2  thousand  tons  in  1976.  Im¬ 
ports  of  concrete  reinforcing  bar  in¬ 
creased  relative  to  dcxnestic  production, 
from  3.9  percent  In  1975  to  5.0  percent 
in  1976. 

Imports  of  carbon  steel  rod  Increased 
from  1,027.6  thousand  tons  in  1975  to 
1,032.9  thousand  tons  In  1976.  Imports 
of  c^ybon  steel  rod  decreased  relative  to 


domestic  production  in  1976,  from  65.1 
percent  in  1975  to  35.7  percent  in  1976. 

Contributed  Importantly 

Customers  of  rebar  produced  by 
Ameron  Steel  and  Wire  Division  indi¬ 
cated  that  they  did  not  increase  piu*- 
chases  of  imported  rebar.  A  customer 
cited  increased  dCMnestic  competition  as 
a  reason  for  decreased  purchases  of  re¬ 
bar  from  Ameron. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  comjjetitive  with  steel  prod¬ 
ucts  produced  at  Ameron  Steel  and  Wire, 
Etiwanda.  California,  did  not  contribute 
imc>ortantly  to  total  or  partial  separa¬ 
tions  of  workers  at  that  firm. 

Signed  at  Washington,  D.C.  this  16th 
day  of  June  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.77-18106  Plied  6-23-77;8:45  amj 


[TA-W-1703J 

ANN  MICHELE  DRESS  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade-  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1703:  Investigation  regarding  certifi¬ 
cation  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  w'as  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  28,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  dresses  at  the 
Philadelphia,  Pennsylvania  plant  of  Ann 
Michele  Dress  Company. 

Ihe  notice  of  investigatiim  was  pub¬ 
lished  in  the  Federal  Register  on  March 
11,  1977  (42  PR  13628).  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Ann  Michele 
Dress  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tloo  of  th*  worloen  In  the  workers’  firm,  or 
an  iq>propriate  sulxUvlaloa  thereof,  have  be¬ 
come  totally  or  partially  separat^  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  aubdlvlskm  have  decreased 
absolutely; 


(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  iipports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  •’contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  the 
fourth  criterion  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  of  Ann 
Michele  Dress  Company  decreased  by 
14.0  percent  from  1975  to  1976  and  the 
average  number  of  hours  per  week  de¬ 
clined  by  13.7  percent  from  1975  to  1976. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  at  Ann  Michele  Dress  Com¬ 
pany  decreased  by  34.7  percent  in  value 
(adjusted)  from  1975  to  1976. 

Increased  Imports 

Imports  of  women’s  and  misses' 
dresses  have  increased  by  2.2  percent 
from  1975  to  1976,  from  645,000  dozen  to 
659,000  dozen.  The  ratios  of  imports  to 
domestic  production  and  consumption 
have  remained  steady,  at  4.5  and  4.3, 
respectively. 

Contributed  Importantly 

The  investigation  revealed  that  cus¬ 
tomers  of  the  manufacturer  for  whom 
Ann  Michele  Dress  Company  does  con¬ 
tracting  work  did  not  shift  purchases 
from  the  manufacturer  to  foreign  sup¬ 
pliers. 

The  manufacturer  which  contracts 
Michele  Dress  for  cutting  and  sewing 
women’s  dresses  does  not  manufacture 
outside  the  United  States  and  does  not 
import  finished  products.  Sales  and  pro¬ 
duction  of  this  manufacturer  increased 
in  1976  compared  to  1975.  The  manu¬ 
facturer  decreased  its  contract  work  with 
Michele  Dress  while  increasing  its  work 
with  other  domestic  contractors. 
Conclusion 

It  is  concluded  that  imports  of  articles 
like  or  directly  competitive  with  women’s 
and  misses’  dresses  produced  at  the  Ann 
Michele  Dress  Company  in  Philadelphia, 
Pennsylvania  have  not  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  works’s  at  that  plant  as  required 
for  certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  June  1977. 

Jambs  F.  Taylor. 

Direcior,  Office  of  Management. 
Administration  and  Planning. 

IPS  Doe.77-lS106  FUad  »-St-77;8:46  am| 
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NOTICES 


ARKAY  PANTS  CO.,  ET  AL 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  toese  petitions, 
the  Director  of  the  OfiSce  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  ar¬ 
ticles  hke  or  directly  competitive  with 
articles  produced  by  the  workers’  firm  or 
an  appropriate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
CFR  Part  90.  The  investigations  will 


ITA-W-1244] 

BERNARD  SCREEN  PRINTING  CORP.  AND 
HYDE  PARK  FABRIC  CORP. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  on 
February  8,  1977  the  Department  of  La¬ 
bor  Issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  appli¬ 
cable  to  workers  and  former  workers  of 


further  relate,  as  appropriate,  to  the 
determinaticm  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  5,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  5, 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  June  1977. 


Bernard  Screen  Printing  Corporation 
(TA-W-1244) . 

The  Notice  of  Certification  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  25, 1977  (42  FR  11081) . 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  workers  at  New 
Hyde  Park  Corporation,  New' York,  New 
Yoik,  a  subsidiary  of  Bernard  Screen 
Printing  Corporation.  Further  investi¬ 
gation  revealed  that  these  workers  were 
engaged  in  emploimient  related  to  the 


printing  of  textiles  and  should  have  been 
included  in  the  original  certification  as 
eligible  to  apply  for  adjustment  assist¬ 
ance. 

The  subject  workers  were  not  iden¬ 
tified  in  the  initial  investigation  or  the 
original  certification  because  the  com¬ 
pany  maintained  separate  records  and 
ledgers  for  these  workers  in  other  loca¬ 
tions. 

Conclusion 

Based  on  additional  evidence,  a  re¬ 
view  of  the  entire  record  and  in  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
have  determined  that  the  following  cer¬ 
tification  is  hereby  made  as  follows: 

All  workers  at  Bernard  Screen  Printing 
Corporation,  New  Hyde  Park,  New  York  who 
became  totally  or  partially  separated  on  or 
after  October  28,  1975,  Including  employees 
at  Its  subsidiary.  New  Hyde  Park  Corpora¬ 
tion,  New  York,  New  York,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
IT,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  Jime  1977. 

James  F.  Taylor, 
Director,  Offlce  of  Management. 

Administration  and  Planning. 

IFR  Doc.77-18107  Filed  6-23-77:8:45  am) 


ITA-W-17061 

BIRMINGHAM  STOVE  AND  RANGE  COM¬ 
PANY,  BIRMINGHAM,  ALABAMA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1706:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  March  3,  1977  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  cast-iron  stoves,  cast- 
iron  cooking  ware  and  cast-iron  fireplace 
grates  at  the  Birmingham,  Alabama  plant 
of  the  Birmingham  Stove  and  Range 
Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  11,  1977  (42  FR  13628).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  w'as  obtained  prin¬ 
cipally  from  officials  of  the  Birmingham' 
Stove  and  Range  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission,  in¬ 
dustry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eli^bilty  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  niunber  or  prt^r- 
tlon  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partiaUy  separated; 


Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


A ppendix 


Petitioner:  (union/ 
workers  or  lormer 
workers  of — 

Location 

Dale  rec«“ived 

Dale  of 
Itetilion 

Petition  No. 

Articles  |iro<hie<‘d 

Arkay  Pants  Co. 
(ACTWU). 

Fall  River,  Mass  . 

June  10,1977 

June 

1,1977 

TA-W-2,187 

Men's  and  l>oys’  outer¬ 
wear. 

liurlinston  Industries 
(workers). 

Tarl)oro,  N.C . 

June  1.3,1977 

June 

7, 1977 

TA-W-2,1.38 

,  Cloth  made  of  cotton 
and  polyester  blends 
for  the  clothing 
industry 

Vulcanitwl  nibber 
shoes  (sneakers) 

Carter  Rubber  Co. 
(workers). 

Wilkes-Barre,  Pa.. 

June  9, 1977 

May 

23, 1977 

TS-W-2,139 

Columbian  Cutlery 

Reading,  Pa.. _ 

Jime  13,1977 

May 

1.1, 1977 

TA-W-2,140 

Hand  tools. 

Co..  Inc.  (USWA). 

Edinburg  Manufaetur- 
in*  Corn,  (workers). 
Jirak  Machine  Co., 

Petersburg,  w .  Va. . 

. do . 

June 

8, 1977 

TA-W-2,141 

Ladies’  sportswear 
and  dre^ies. 

East  Aurora,  N.Y. . 

. do _ 

June 

9,1977 

TA-W-2,142 

TV  component  parts. 

Inc.  (workers). 

K-D  Tool,  Inc. 
(USWA). 

Lancaster,  Pa . 

June  9, 1977 

May 

15, 1977 

TA-W-2,143 

Hand  tools  for  auto 
industry. 

Prints  Almo,  Inc. 
(workers). 

Brooklyn,  N.Y... 

. do . 

June 

4, 1977 

TA-W-2,144 

Printed  falirics  for 
men’s  and  women’s 
outerwear,  swim¬ 
wear,  underwear  and 
lei.surewear. 

RCA  Corp.  (Radio 
Coiruntinications 

Clark,  N.J . 

June  C,  1977 

June 

1, 1977 

TA-W-2,14.1 

Warehouse  and  office 
for  RCA  products. 

Assemblers  Union, 

Royal  Shoe  ManufSc- 
turing  Co.  (USWA). 

McCrory,  Ark _ 

June  9, 1977 

June 

3, 1977 

TA-W-2,14ii 

Women's  boots  and 
sandals. 

(FR  Doc.77-17762  Piled  6-23-77:8:45  am) 
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(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations, 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  U  ln:q>ortant 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  31.3  percent  in  1976 
compared  to  1975.  Production  workers 
are  used  interchangeably  on  all  product 
lines. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Plant  sales  of  cast-iron  stoves  rep¬ 
resented  approximately  70  percent  of 
sales  in  1976.  Plant  sales  in  quantity  of 
cast-iron  stoves  declined  47.9  percent  in 
1976  compared  to  1975. 

Plant  sales  of  cast  iron  cooking  wear 
represented  approximately  25  percent  of 
sales  in  1976.  Plant  sales  of  cast-iron 
cooking  ware,  in  quantity,  declined  44.0 
percent  in  1975  compared  to  1974  and 
declined  0.8  percent  in  1976  compared 
to  1975. 

Plant  sales  of  cast-iron  fireplace 
grates,  in  quantity,  declined  4.4  percent 
in  1976  compared  to  1975. 

Increased  Imports 

U.S.  imports  of  cast-iron  stoves  in¬ 
creased  to  75  thousand  units  in  1974  and 
to  233  thousand  units  in  1975  and  then 
decreased  to  170  thousand  units  in  1976. 

The  ratio  of  imported  cast-iron  stoves 
to  domestic  production  was  46.3  percent 
in  *1974  and  increased  to  95.5  percent 
and  128.8  percent,  resp^tively,  in  1975 
and  1976. 

U.S.  imports  of  cast-iron  cooking  ware 
declined  from  1,496  thousand  piece  in 
1973  to  1,257  thousand  pieces  in  1974. 
U.S.  Imports  of  cast-iron  cooking  ware 
increased  to  2,059  thousand  pieces  and 
8.391  thousand  pieces,  respectively,  in 
1975  and  1976. 

The  ratio  of  imported  cast-iron  cook¬ 
ing  ware  to  domestic  production  was  23.0 
percent  in  1974  and  increased  to  55.4  per¬ 
cent  and  224.7  percent,  respectively,  in 
1975  and  1976. 

U.S.  imports  of  cast-iron  fir^lace 
grates  increased  in  each  year  from  1972, 
when  imports  totalled  198  thousand 
units,  through  1975,  when  imports  to¬ 
talled  463  thousand  units. 

The  ratio  of  imported  cast-iron  fire¬ 
place  grates  to  dcnnestic  production  was 
112.2  percent  in  1973  and  increased  in 
each  year  through  1976  when  the  ratio 
of  Imports  to  dixnestic  production  was 
208.8  percent. 


Contributed  Importantly 

A  survey  of  customers  purchasing  cast- 
iron  stoves,  cast-iron  cooking  ware  and 
cast-iron  grates  from  the  Birmingham 
Stove  and  Range  Company  indicated 
these  customers  have  increased  their 
purchases  of  imported  cast-iron  stoves, 
cast-iron  cooking  ware  and  cast-iron 
fireplace  grates  while  decreasing  their 
purchases  from  the  Birmingham  Stove 
and  Range  Company  because  of  lower 
prices. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  cast-iron 
stoves,  cast-iron  cooking  ware  and  cast- 
iron  fireplace  grates  have  contributed 
importantly  to  the  total  or  partial  sep¬ 
aration  of  the  workers  at  the  Birming¬ 
ham,  Alabama  plant  of  the  Birmingham 
Stove  and  Range  Company.  On  accord¬ 
ance  with  the  provision  of  the  Act.  I 
make  the  following  certification: 

All  employees  at  tbe  Birmingham,  Ala¬ 
bama  plant  of  the  Birmingham  Stove  and 
Range  Company  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or  after 
March  7,  1976  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

JFR  Doc.77-17765  Piled  6-23-77;  8: 45  amj 


(TA-W-20361 

CANTEEN  CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2036:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  ai^ly  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  2, 1977  in  response  to  a  worker  peti¬ 
tion  received  on  that  date  which  was  filed 
on  behalf  of  workers  and  former  workers 
providing  food  services  at  the  Spring- 
field.  Ohio  facility  of  Canteen  Corpora- 
ti(Hi,  Chicago,  Illinois. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
13.  1977  (42  FR  24346).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
t^mination  was  made  was  obtained 
principally  from  officials  of  Canteen 
Corporation  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 


an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separted,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Hiat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  sueh  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

If  any  of  the  above  criteria  is  not  satis¬ 
fied  a  negative  determination  must  be 
made. 

Canteen  Corporation  is  a  wholly  owned 
subsidiary  of  TWA,  New  York,  New  York. 
Headquarters  for  Canteen  are  in  Chica¬ 
go.  Illinois.  The  company  operates  food 
service  facilities  throughout  the  country. 
The  Springfield,  Ohio  facility  of  Can¬ 
teen  provides  food  services  to  the  Spring- 
field,  Ohio  plant  of  International  Har¬ 
vester  Corporation. 

Canteen  Corporation  does  not  produce 
an  article  within  the  meaning  of  Sec¬ 
tion  222(3)  of  the  Act  and  this  Depart¬ 
ment  has  already  determined  that  the 
performance  of  services  are  not  covered 
by  the  adjustment  assistance  program. 
See  Notice  of  Determination  in  Pan 
American,  World  Airways.  Incorporated 
(TA-W-153.  40  FR  54639).  The  Mily 
question  in  this  case  is  whether  Interna¬ 
tional  Harvester,  i.e.,  a  firm  which  pro¬ 
duces  an  article,  namely  automobiles  and 
trucks  and  for  whom  the  service  is  pro¬ 
vided  can  be  considered  the  “workers’ 
firm”. 

The  Department  has  also  previously 
determined  that  an  independent  firm  for 
which  such  services  are  provided  cannot 
be  considered  the  “workers’  firm”.  See 
Notice  of  Determination  in  Nu-Car 
Driveway,  Incorporated  (TA-W-393,  41 
FR  12749) . 

The  Springfield,  Ohio  facility  of  Can¬ 
teen  has  a  contract  to  provide  food  serv¬ 
ices  at  International  Harvester’s  Spring- 
field.  Ohio  plant.  Canteen’s  workers  run 
a  cafeteria  at  the  International  Harves¬ 
ter  plant. 

Neither  International  Harvester  on  the 
one  hand,  nor  Canteen  Corporation  on 
the  other,  have  any  capital  or^  financial 
investment  in  the  other. 

The  workers  on  whose  behalf  this  peti¬ 
tion  was  filed  were  hired  and  are  paid 
by  Canteen.  They  are  supervised  by  and 
subject  to  the  control  of  Canteen  person¬ 
nel  only.  All  employment  benefits  which 
they  enjoy  are  provided  by  and  main¬ 
tained  by  the  Canteen  Coiporation. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  Involved,  I  have  determined  that 
services  of  the  kind  provided  by  the 
Springfield.  Ohio  facility  of  Canteen 
Corporation  are  not  "articles”  within  the 
meaning  of  Section  222(3)  of  the  Trade 
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Act  of  1974  and  that  International  Har¬ 
vester  cannot  be  considered  the  “worii- 
ers’  firm”.  The  i^tition  for  trade  adjust¬ 
ment  assistance  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  Jime  1977. 

James  F.  Tatlor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IDoc.77-18108  FUed  6-23  -77;8:45  am) 


ITA-W-1985I 

CHIPPEWA  SHOE  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1985:  Investigaticm  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  cm 
April  18,  1976  in  response  to  a  worker 
petition  received  on  April  18,  1976  which 
was  filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and  for¬ 
mer  workers  producing  men’s  footwear 
at  the  Chippewa  Falls,  Wisconsin  plant 
of  the  Chippewa  Shoe  Company. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
Apnl  29,  1977  (42  FR  21872).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  w'hich  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  Chippewa  Shoe 
Company  and  the  United  Shoe  Workers 
of  America. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Impca-tant  than  any 
other  caxise. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met. 

The  Chippewa  Falls  plant  of  the  Chip¬ 
pewa  Shoe  Ccmipany  produces  men’s 
footwear. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  revealed  that  no  In- 


volimtary  separations  occurred  from 
April  4, 1976,  one  year  prior  to  the  signa¬ 
ture  date  of  the  petition,  to  the  present. 

Sales  increased  8  percent  in  quantity 
and  production  increased  11  percent  in 
quantity  in  1976  compared  to  1975.  Pro¬ 
duction  increased  3  percent  in  quantity 
in  the  1st  quarter  of  1977  compared  to 
the  same  quarter  in  1976.  No  threat  of 
total  or  partial  separation  is  evident. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Chippewa  Falls, 
Wisconsin  plant  of  the  Chippewa  Shoe 
Company  have  not  become  totally  or 
partially  separated,  or  threatened  to  be¬ 
come  separated,  as  required  in  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  16th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-18109  Piled  6-23-77;8;45  am) 


ITA-W-2068] 

HALCO  INDUSTRIES,  INC. 

Certification  R^arding  Eiigibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2068:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  12,  1977  in  response  to  a  worker 
petition  received  cm  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  eyeglass  frames  and 
parts  at  Halco  Industries,  Incorporated, 
Glendale,  California. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
24,  1977  (42  FR  26482) .  No  public  hear¬ 
ing  was  requested  and  none  w’as  held. 

’The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Halco  Indus¬ 
tries,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niunber  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 


quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  ’That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor¬ 
tantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  ciiteiia  have  been  met. 

Significant  Total  or  Partial 
Separations 

For  the  period  ending  April  30,  1976, 
the^  average  total  employment  of  Halco 
was  32  percent  below  the  level  for  the 
comparable  period  ending  April  30,  1975. 
Employment  continued  to  decline  in 
1976  and  to  date  in  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Halco’s  total  sales,  in  terms  of  value, 
declined  18  percent  in  the  11  month  pe¬ 
riod  ending  April  30,  1976  compared  to 
the  same  period  in  the  previous  year.  At 
the  same  time,  total  quantity  produced 
and  sold  declined  19  percent  in  the  11 
month  period  ending  in  1976  compared 
to  the  same  period  in  1975. 

Increased  Imports 

Imports  of  frames  and  mountings  in¬ 
creased  by  16  percent  for  the  11 -month 
period  ending  April  30,  1976,  compared 
to  the  similar  period  ending  April  30, 
1975.  from  1.4  million  dozen  pain  to  1.6 
million  pairs.  In  terms  of  value,  imports 
of  frames  and  mountings  and  parts 
thereof  increased  from  $47  million  to  $58 
million  during  the  same  time  periods,  or 
25  percent. 

Contributed  Importantly 

Halco’s  customers  indicated  that  their 
reduced  purchases  fom  Halco  were  im¬ 
port-related.  Customers  were  faced  with 
their  own  declining  sales  due  to  their 
inability  to  compete  with  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigatidh,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  eyeglass  frames  and 
parts  produced  at  Halco  Industries,  In¬ 
corporated,  Glendale,  California  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  he  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  Halco  Industries,  Incor¬ 
porated  who  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  May  3, 
1976  are  eligible  to  iq>ply  for  adjustment  as¬ 
sistance  under  Title  n,  Cbiq>ter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th 
day  of  June  1977. 

James  F.  Tatlor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

jFR  Doc.77-18110  Plied  6-23-77;8:46  am) 
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ITA-W-17211 

HARRIS  STRUCTURAL  STEEL  COMPANY, 
INC.,  PiSCATAWAY,  NEW  JERSEY 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
l'A-W-1721 :  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  wwker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3.  1977  in  response  to  a  worker 
petition  received  on  February  28,  1977 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  the  workers 
and  former  workers  producing  fabricated 
structural  steel  at  the  Piscataway,  New 
Jersey  plant  of  Harris  Structural  Steel 
Co.,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
14185)  on  March  15,  1977.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Harris 
Structural  Steel  Company,  Inc.,  the  U.S. 
International  ‘  Trade  Commission,  the 
U.S.  Department  of  Commerce,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group -eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  Arm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  Arm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  Arm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production,  nte  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
while  the  first  three  criteria  have  been 
met,  criterion  (4)  has  not  been  met. 

SicJfiricANT  Total  or  Partial 
Separations 

Average  annual  employment  of  pro¬ 
duction  workers  at  Itarris  Structural 
Steel  Company.  Inc.  Increased  18.9  per¬ 
cent  In  1975  compared  to  1974.  Average 
employment  declined  33.5  in  1976  com¬ 
pared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Abtolutely 

Annual  production  at  the  Harris 
Structural  Steel  Company,  Inc.  increased 


17.1  percent  in  quantity  in  1975  com¬ 
pared  to  1974.  Production  declined  29.7 
percent  In  1976  compared  to  1975. 

Increased  Imports 

Imports  of  fabricated  structural  steel 
shapes  declined  from  139.1  Ums  in  1972  to 
131.5  tons  in  1973  and  further  declined  to 
104.0  tons  in  1974.  Imports  increased  to 
107.7  tons  in  1975.  Imports  increased  to 
114.3  tons  in  1976.  a  6.1  percent  increase 
from  1975.  The  ratio  of  imports  to  dom¬ 
estic  shipments  of  fabricated  structiu-al 
steel  shapes  decreased  from  2.1  percent 
in  1972  to  1.9  percent  in  1973.  The  ratio 
decreased  to  1.6  percent  in  1974.  The 
ratio  of  imports  to  domestic  shipments 
increased  from  2.0  percent  in  1975  to 
2.2  percent  in  1976. 

Contributed  Importantly 

Harris  bids  against  other  companies 
on  contracts  calling  for  the  fabrication 
of  steel  for  specific  construction  projects. 
During  the  period  1974-1976  Harris  was 
the  successful  bidder  on  about  7  percent 
of  the  tonnage  bid  on.  The  companies 
which  underbid  Harris  were  all  domestic 
U.S.  corporations  which  were  fabricating 
the  steel  in  the  United  States. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  fabricated 
structural  steel  produced  by  Harris 
Structural  Steel  Company.  Inc.,  PLscata- 
way.  New  Jersey  have  not  contributed 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  workers  at  that  plant  as  re¬ 
quired  for  certification  in  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  June  1977. 

James  P.  Taylor. 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-17769  Filed  6-23-77;8:45  am] 


|TA-W-1725| 

HERMAN  SEGALL  AND  COMPANY. 
PHILADELPHIA,  PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1725:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  28,  1977 
which  was  filed  by  the  International  La¬ 
dles’  Garment  Workers’  Union  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  ladies’  blouses  at  Herman  Segall  and 
Company.  Philadelphia,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
15.  1977  (42  FR  14185).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 


The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Herman  Segall 
and  Company,  its  customers,  the  U.S. 
Department  of  Agriculture,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  the 
American  Textile  Manufacturers  Insti¬ 
tute.  the  International  Ladies'  Garment 
Workers’  Union,  the  National  Cotton 
Council  of  America,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjastment  as¬ 
sistance.  each  of  the  groun  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
.Act  of  1974  must  be  met: 

tl)  That  a  significant  number  or  pro¬ 
portion  ol  the  wcM’kers  in  the  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  par¬ 
tially  separated; 

(2)  Hiat  sales  or  production,  or  both  of 
such  firm  or  subdlvLsion  have  decreased  ab¬ 
solutely; 

(3)  ’Tliat  articles  like  or  directly  compet¬ 
itive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrea.se  in 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  Im- 
port.sr.t  but  not  necessarily  more  impor¬ 
tant  than  any  other  cause.  • 

Tlic  investigation  revealed  tliat  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  productio:: 
v.-orkere  decreased  7  percent  in  1975 
compared  to  1974,  and  was  unchanged 
in  1976  compared  to  1975.  Employment 
in  the  January -February  period  of  1977 
decreased  9  percent  compared  to  the 
like  period  in  1976.  Employment  in  the 
tliird  and  fourth  quarters  of  1976  de¬ 
clined  1  percent  and  22  percent,  respec¬ 
tively’.  compared  to  the  .same  quarters 
in  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Company  sales  of  ladies’  blouses 
decreased  22  percent  in  quantity  and  9 
percent  in  value  in  1975  compared  to 
1974,  decreased  11  percent  in  quantity 
and  5  percent  in  value  in  1976  compared 
to  1975,  then  decreased  5  percent  in 
quantity  and  15  percent  in  value  in  the 
January -February  period  of  1977  com¬ 
pared  to  the  like  period  in  1976. 

Herman  Segall  and  Company  produces 
only  to  customer  order;  therefore,  its 
production  Is  equal  to  its  sales. 

Increased  Imports 

Imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
absolutely  each  year  from  1973  through 
1976  compared  to  the  previous  years. 
These  lmp<»ts  Increased  16  percent  In 
1976  compared  to  1975.  The  ratio  of  Im¬ 
ports  to  domestic  production  decreased 
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in  1973  compared  to  1972,  then  increased 
each  year  through  1975  compared  to  the 
previous  years.  The  ratio  of  imports  to 
domestic  production  increased  from  56.0 
percent  in  1974  to  65.0  percent  in  1975. 

Contributed  Importantly 

Herman  Segall  and  Company  produces 
ladies’  blouses  and  shirts  for  two  major 
customers.  One  of  these  customers 
reduced  purchases  from  Herman  Segall 
in  1976  compared  to  1975  and  increased 
purchases  of  imported  blouses.  The  pro- 
ixirtion  of  this  customer’s  total  blouse 
purchases  represented  by  imports  in¬ 
creased  from  1975  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
blouses  produced  by  Herman  Segall  and 
Company.  Philadelphia,  Pennsylvania 
contributed  importantly  to  the  separa¬ 
tions  of  the  workers  of  that  firm.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification : 

All  workers  at  Herman  Segall  and  Com¬ 
pany,  Philadelphia.  Pennsylvania  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  June  24,  1976  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  June  1977. 

•  James  P.  Taylor, 
Director,  Office  of  Manage¬ 
ment,  Administration  and  Planning. 

(FR  Doc.77-17770  Piled  6-23-77;8:45  am] 


ITA-W-1784] 

HUNT  FOR  CHEVROLETS,  INCORPO¬ 
RATED.  BUFFALO,  NEW  YORK 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1784:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  10,  1977  in  response  to  a  worker 
petition  received  on  March  9,  1977  which 
was  filed  on  behalf  of  workers  and  for¬ 
mer  workers  engaged  in  the  sale  and 
servicing  of  automobiles  at  Himt  for 
Chevrolets,  Inc.,  Buffalo,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
25, 1977  (42  FR  1600) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Himt  for  Chev¬ 
rolets,  Inc.,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 


NOTICES 

guirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  partiaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  ‘‘contributed  im¬ 
portantly”  means  a  cause  which  is  important, 
but  not  necessarily  more  important  than  any 
other  cause. 

If  any  of  the  above  criteria  is  not  sat¬ 
isfied,  a  negative  determination  must  be 
made. 

Hunt  for  Chevrolets,  Inc.,  does  not  pro¬ 
duce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act  and  this  De¬ 
partment  has  already  determined  that 
the  performance  of  services  are  not  cov¬ 
ered  by  the  adjustment  assistance  pro¬ 
gram.  See  Notice  of  Determination  in 
Pan  American  World  Airways,  Incorpo¬ 
rated  (TA-W-153,  40  FR  54639).  The 
only  question  in  this  case  is  whether 
Cleneral  Motors  Corporation,  i.e.,  a  firm 
'Which  produces  an  article,  namely  auto¬ 
mobiles,  and  for  whom  the  service  is 
provided,  can  be  considered  the  “workers’ 
firm.’’  See  Notice  of  Determination  in 
Nu-Car  Driveaway,  Incorporated  (TA¬ 
W-393.  41  FR  12749>. 

Himt  for  Chevrolets  is  a  franchised 
Chevrolet  sales  and  service  dealership. 
It  is  engaged  in  the  selling  and  servicing 
of  automobiles.  Cleneral  Motors  has  no 
capital  or  financial  investment  in  Hunt 
for  Chevrolets,  Inc.  and  has  no  control 
over  its  operation. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  are 
paid  by  Hunt  for  Chevrolets,  Inc.  They 
are  supervised  by  Hunt  for  Chevrolet 
personnel  only.  All  employment  benefits 
which  they  receive  are  provided  by  Hunt 
for  CThevi'olets,  Inc. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  Hunt  for 
Chevrolet.  Incorporated  are  not  “arti¬ 
cles”  within  the  meaning  of  Section  222 
(3)  of  the  'Trade  Act  of  1974,  and  that 
the  General  Motors  Corporation  cannot 
be  considered  the  “workers’  firm.”  Hie 
petition  for  trade  adjustment  assistance 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  14th 
day  of  June  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-17771  Filed  6-23-77:8:45  am] 


1TA-W-1817J 

INTERN A-nONAL  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA- 
W-1817:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
March  21,  1977  in  response  to  a  worker 
petition  received  on  March  8,  1977  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  producing 
women’s  shoes  at  the  Belle,  Missouri 
plant  of  the  International  Shoe  Com¬ 
pany. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
4,  1977  (42  FR  18158) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  International 
Shoe  Co.,  Its  customers,  the  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts  and 
Department  files. 

On  September  9,  1976,  the  Labor  De¬ 
partment  issued  a  Notice  of  Negative  De¬ 
termination  for  all  workers  at  the  Belle, 
Missouri  plant  of  the  International  Shoe 
Company,  (TA-W-925),  pursuant  to  a 
worker  petition  filed  on  June  7,  1976. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assis¬ 
tance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  ‘‘contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  woi^ers  re¬ 
main^  at  the  same  level  fixHn  1973  to 
1974,  declined  8  percent  from  1974  to  1975 
and  then  increased  20  perc«it  from  1975 
to  1976.  Employment  increased  33  per¬ 
cent  in  the  first  quarter  of  1977  compared 
to  the  same  quarter  of  1976.  The  average 
number  of  hours  worked  declined  5.2  per- 
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cent  from  1974  to  1975  and  increased 
11.2  percent  from  1975  to  1976.  The  av¬ 
erage  number  of  hours  worked  declined 
21.9  percent  In  the  first  quarter  of  1977 
oompcuod  to  the  first  quarter  of  1976. 
All  workers  were  lald-off  from  January 
31,  1977  to  February  4, 1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  data  Is  not  maintained  at  the 
plant,  since  all  shoes  are  transferred  to  a 
central  warehouse  of  International  for 
final  distribution. 

Production  of  women’s  shoes  declined 
4  percent  in  quantity  from  1973  to  1974, 
declined  9  percent  in  quantity  from  1974 
to  1975,  and  remained  at  the  same  level 
in  1976  as  in  1975.  Production  declined  35 
percent  in  quantity  in  the  first  quarter  of 
1977  cimipared  to  the  first  quarter  of 
1976. 

Increased  Imports 

Imports  of  women’s  and  misses’  non¬ 
rubber  footwear,  except  athletic,  in¬ 
creased  absolutely  from  1972  to  1973,  de¬ 
clined  from  1973  to  1974,  and  then  in¬ 
creased  each  year  from  1974  to  1976. 
Imports  increased  absolutely  by  4.8  mil¬ 
lions  of  pairs  from  1975  to  1976.  The  ra¬ 
tio  of  imports  to  domestic  production 
declined  from  114.1  percent  in  1975  to 
106.3  percent  in  1976. 

Contributed  Importantly 

Evidence  developed  during  the  course 
of  the  investigati<Hi  revealed  that  retail 
customers  of  International  Shoe  shifted 
purchases  of  women’s  shoes  from  Inter¬ 
national  to  Imports  from  1975  to  1976. 
ITie  International  Trade  Commission  re¬ 
cently  concluded  that  the  extremely  high 
penetraticm  of  imported  shoes  is  the  most 
Important  cause  of  injury  to  the  dcxnes- 
tlc  footwear  industry. 

As  a  result  of  the  negative  import  in- 
fiuence  on  production  at  the  Belle,  Mis¬ 
souri  plant  there  was  a  21.9  percent  re¬ 
duction  in  the  average  number  of  hours 
worked  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976.  The 
workforce,  however.  Increased  during  the 
same  period  of  compariscm  because  the 
plant  switched  production  to  a  more 
complicated  shoe  style,  which  required 
additional  workers  to  produce  each  shoe. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  women’s  shoes  produced 
at  the  Belle,  Missouri  plant  of  the  In¬ 
ternational  Shoe  Company  ccmtiibuted 
Importantly  to  the  total  or  partial  sepa¬ 
ration  of  Uie  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  wromen’s  shoes 
at  the  Belle,  Missouri  plant  of  the  Interna¬ 
tional  Shoe  Company  who  became  totally  or 
partially  separate  from  employment  on  or 
after  January  1,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  15th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage¬ 
ment.  Administration  and  Planning. 
[FR  Doc  77-161 11  Piled  S-23-77;8t45  Rm] 


[TA-W-17311 

JERSEY  DYE  AND  FINISHING  CO. 

Certificatton  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1731:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

’The  Investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977 
which  was  filed  by  the  Machine  Print¬ 
ers  and  Engravers  Association  on  behalf 
of  workers  and  former  workers  printing 
and  finishing  fabric  at  the  Jersey  Dye 
and  Finishing  Company,  Paterson,  New 
Jersey. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
15. 1977  <42  FR  14185) .  No  public  hearing 
was  requested  and  none  w'as  held. 

The  information  upon  which  the  de¬ 
termination  wras  made  wsis  obtained 
principally  from  officials  of  Jersey  Dye, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  ’Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  se¬ 
parated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  produetlon;  and 

(4)  Tlhat  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

’The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  for 
Jersey  Dye  and  Finishing  Company. 

SiGNmcANT  Total  or  Partial 
Separations 

Employment  of  production  workers  in¬ 
creased  13  percent  from  1974  to  1975, 
then  decreased  20  percent  from  1975  to 
1976. 
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Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

’The  sales  in  value  of  the  printing  and 
finishing  performed  on  grelge  goods  by 
Jersey  Dye  Increased  22  percent  from 
1974  to  1975,  then  decreased  53  percent 
from  1975  to  1976. 

The  production  in  yards  of  the  print¬ 
ing  and  finishing  performed  on  greige 
goods  by  Jersey  Dye  increased  25  percent 
from  1974  to  1975,  then  decreased  53  per¬ 
cent  from  1975  to  1976. 

Increased  Imports 

Imports  of  cotton  broadwoven  print - 
cloth  declined  absc^utely  from  1972  to 
1973.  increased  from  1973  to  1974,  de¬ 
clined  10.5  percent  frwn  1974  to  1975  and 
then  increased  55.6  percent  from  1975  to 
1976.  The  ratios  of  imports  to  domestic 
production  and  cemsumption  increased 
from  13.5  percent  and  12.9  percent,  re¬ 
spectively,  in  1975  to  20.6  percent  and 
19.8  percent,  respectively,  in  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
1973,  increased  frc»n  1973  to  1974.  de¬ 
cline  .8  percent  from  1974  to  1975  and 
then  increased  23.5  percent  from  1975  to 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  remained 
less  than  one  percent  from  1972  through 
1976. 

Contributed  Importantly 

'Tlie  petition  alleges  that  increased  im¬ 
ports  of  apparel  adversely  affected  pro¬ 
duction  and  employment  at  Jersey  Dye 
and  Finishing  Company.  Converters,  who 
are  custcMners  of  Jersey  Dye  stated  that 
imports  of  apparel  have  b^n  a  factor  in 
reduced  business  with  Jersey  Dye.  Im¬ 
ported  wearing  apparel  cannot  be  con¬ 
sidered  to  be  like  or  directly  competitive 
with  printed  fabric.  Imports  of  fabric 
must  be  considered  in  determining  im¬ 
port  injury  to  workers  producing  printed 
fabric. 

Customers  of  Jersey  Dye  are  convert¬ 
ers  who  buy  greige  goods  and  commission 
Jersey  Dye  to  print  and  finish  the  fabric 
in  accordance  with  apparel  manufac¬ 
turers’  specifications.  During  the  coiu’se 
of  the  investigation  it  was  established 
tliat  converters,  in  general,  do  not  im¬ 
port  printed  or  finished  fabric.  The 
Department’s  survey  of  apparel  manu¬ 
facturers,  who  are  customers  of  the  con¬ 
verters,  revealed  that  manufacturers  are 
Importing  printed  or  finished  fabric  for 
use  in  the  production  of  men’s  and  wom¬ 
en’s  wearing  apparel.  ’The  converters 
reported  a  growing  trend  towards  manu¬ 
facturers  bypassing  converters  and  pur¬ 
chasing  fini^ed  fabric  offshore  or  pur¬ 
chasing  the  imported  finished  fabric  do¬ 
mestically,  through  foreign  trading  com¬ 
panies. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  fabric  printed  and  fin¬ 
ished  at  the  Jersey  Dye  and  Finishing 
Company,  Paterson,  New  Jersey  contrib¬ 
uted  importantly  to  the  total  or  partial 
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separation  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  at  the  Jersey  Dye  and  Finishing 
Company,  Paterson,  New  Jersey  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  February  17,  1976  are  eli¬ 
gible  to  apply  for  adjvistment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Issued  at  Washington,  D.C.  this  15th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  OjBice  of  Manage¬ 
ment,  Administration  and  Planning. 

(FR  Doc.77-18112  Filed  6-23-77;8:45  am] 


[TA-W-17331 

JUDE  TRAWLERS,  INCORPORATED 
BROWNSVILLE,  TEXAS 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1733:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  17,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  the  catching 
of  shrimp  with  Jude  Trawlers,  Incor¬ 
porated,  Brownsville,  Texas. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
15,  1977  (42  FR  14185).  No  public  hear¬ 
ing  was  requested  and  n(Mie  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  ofiBcials  of  Jude 
Trawlers,  Incorporated,  the  U.S.  Coast 
Guard,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  apprcH>rl9te  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 


Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
has  revealed  that  the  second  criterion 
has  not  been  met. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Jude  Trawlers,  Incorporated  is  a  re¬ 
cently  formed  company  that  began  to 
fish  for  shrimp  in  February  1977.  Only 
one  catch  had  been  made  at  the  time  the 
field  investigation  was  conducted. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production  at  Jude 
Trawlers,  Incorporated,  Brownsville, 
Texas  have  not  decreased  absolutely  as 
required  for  certification  under  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-17773  Filed  6-23-77; 8: 45  am] 


ITA-W-1976J 

KENNEBEC  RIVER  PULP  AND  PAPER, 
INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  19^  the  Department  of 
Labor  herein  pre^nts  the  results  of  TA¬ 
W-1976:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
April  12, 1977  in  resixmse  to  a  worker  pe¬ 
tition  received  on  April  11,  1977  which 
was  filed  by  the  International  Associa¬ 
tion  of  Machinists  and  Aerospace  Work¬ 
ers  on  behalf  of  workers  and  former 
workers  producing  groundwood  base  pa¬ 
per  products  at  Kennebec  River  Pulp 
and  Paper,  Inc.,  Madison,  Maine,  a  sub¬ 
sidiary  of  Penn-tech  Papers,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
29,  1977  (42  FR  21873).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Penntech 
Papers,  Inc.,  Kennebec  River  Pulp  and 
Paper,  Inc.,  its  customers,  the  American 
Paper  Institute,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  ot  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 


(2)  That  Sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  ’The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necesarily  more  Important  than 
any  other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  decreased  5  percent  in  1975  com¬ 
pared  to  1974,  and  decreased  14  percent 
in  1976  compared  to  1975. 

Average  employment  of  salaried  work¬ 
ers  increased  4  percent  in  1975  com¬ 
pared  to  1974,  then  decreased  15  percent 
in  1976  compared  to  1975. 

All  production  workers  are  expected  to 
be  terminated  by  the  end  of  Jime  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Company  sales  declined  12  percent  in 
quantity  in  1974  compared  to  1973,  de¬ 
clined  30  percent  in  1975  compared  to 
1974,  and  declined  4  percent  in  1976  com¬ 
pared  to  1975. 

Company  production  was  equal  to  com¬ 
pany  sales,  because  production  was  to 
customer  order.  A  negligible  amount  of 
finished  goods  inventory  was  maintained 
at  the  plant. 

The  plant  closed  permanently  in 
March.  1977. 

Increased  Imports 

Imports  of  groundwood  base  paper 
products  increased  absolutely  and  rela¬ 
tive  to  domestic  production  in  1973  and 
1974  compared  to  the  previous  year,  then 
decreased  both  absolutely  and  relatively 
in  1975  compared  to  1974.  These  im¬ 
ports  increased  from  199.9  thousand 
short  tons  in  1975  to  319.1  thousand 
short  tons  in  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
4.6  percent  in  1975  to  6.8  percent  in 
1976. 

Contributed  Importantly 

A  representative  sample  of  customers 
who  were  surveyed  stated  they  had  in¬ 
creased  purchases  of  imported  paper 
products  while  reducing  purchases  from 
Kennebec  River  Pulp  and  Paper,  Inc. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  wiUi  groundwood 
base  paper  products  produced  by  Kenne¬ 
bec  River  Pulp  and  Paper,  Inc.  contrib¬ 
uted  importantly  to  the  separation  of  the 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 
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All  workers  of  Kennebec  River  Pulp  and 
Paper,  Inc.,  Madison,  Maine  who  became  to¬ 
tally  or  partially  separated  from  employment 
on  or  after  April  6,  1976  are  eligible  to  apply 
for  adjustment  assletance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D  C.,  this  17th 
day  of  June  1977. 

Jabces  P.  Taylor, 
Director,  Offlce  of  Management. 

Administration  and  Planning. 

[FR  Doc.77-18113  Filed  6-23-77;8:46  am] 


[TA-W-1738] 

LUMURED  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1738:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  23,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  handbags  at 
Lumured  Corporation,  Woodbrldge,  New 
Jersey. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  P^DERAL  Register  on  March 
27,  1977  (42  PR  15477).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Lumured  Cor¬ 
poration,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply' for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  apprc^rlate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 

tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarily  more  important  that 
any  other  cause.  , 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

SiCNiricANT  Total  or  Partial 
Separations 

Average  employment  at  Lumured  de-  ‘ 
dined  44.8  percent  from  1974  to  1975 


and  declined  21.9  percent  from  1975  to 
1976.  Employment  declined  34.0  percent 
in  the  first  quarter  of  1977  compared  to 
the  same  quarter  in  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  handbag  sales  declined  38.6  per¬ 
cent.  in  value,  from  1974  to  1975  and  de¬ 
clined  34.4  percent,  in  value,  from  1975 
to  1976.  Sales  declined  11.9  percent,  in 
value,  in  the  first  quarter  of  1977  com¬ 
pared  to  the  same  quarter  in  1976. 

Increased  Imports 

Imports  of  all  handbags  increased  6.4 
percent  from  1974  to  1975  and  increased 
55.8  percent  frwn  1975  to  1976.  The  ratios 
of  imports  to  domestic  production  and 
consumption  increased  from  83.5  percent 
and  45.9  percent,  respectively,  in  1975  to 
140.5  percent  and  59.0  percent,  respec¬ 
tively,  in  1976. 

Imports  of  non-leather,  non-plastic 
handbags,  which  includes  beaded  hand¬ 
bags,  increased  absolutely  in  each  year 
from  1972  through  1976.  Imports  in¬ 
creased  11.2  percent  from  1974  to  1975 
and  increased  62.6  percent  from  1975  to 
1976. 

Contributed  Importantly 

During  the  course  of  the  investigation 
it  was  determined  that  Lumured’s  cus¬ 
tomers  reduced  purchases  from  Lumured 
both  because  they  were  buying  imports 
and  the  mass  market  was  carrying  less 
expensive  imported  copies  of  that  type 
of  handbag.  . 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  beaded  handbags  pro¬ 
duced  at  Lumured  contributed  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  at  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

AU  workers  at  Lumured  Corporation, 
Woodbrldge,  New  Jersey  who  became  totally 
or  partially  separated  from  employment  on 
or  after  February  18,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  D  C.,  this  16th 
day  of  June  1977. 

James  P.  Taylor. 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FRDoc77  18114  Filed  6-23  77; 8  45  am] 


ITA-W-17451 

MICHELE  DRESS  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Dei>artment 
of  Labor  herein  presents  the  results  of 
TA-W-1745:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 


The  Investigation  was  initiated  on 
February  28,  1977  in  response  to  a  work¬ 
er  petition  received  on  February  28,  1977 
which  was  filed  (m  behalf  of  workers 
and  former  workers  producing  dresses  at 
the  Philadelphia,  Pennsylvania  plant  of 
Michele  Dress  Company. 

ITie  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
22,  1977  (42  FR  15477) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  frcHn  officials  of  Michele  Dress 
Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  partial¬ 
ly  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  Is  impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause.  . 

The  investigation  has  revealed  that  the 
fourth  criterion  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  of 
Michele  Dress  Company  decreased  by  7.6 
percent  from  1975  to  1976  and  the  aver¬ 
age  number  of  hours  per  week  declined 
by  13.8  pwcent  from  1975  to  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  Michele  Dress  Company 
decreased  by  20.7  percent  in  value  <  ad¬ 
justed)  fi-om  1975  to  1976. 

Increased  Imports 

Imports  of  women’s  and  misses'  dresses 
have  increased  by  2.2  percent  from 
1975  to  1976,  from  645,000  dozen  to  659,- 
000  dozen.  The  ratios  of  imports  to 
diHnestic  producUmi  and  consumption 
have  remained  steady,  at  4.5  and  4.3, 
respectively. 

Contributed  Importantly 

The  investigation  revealed  that  cus¬ 
tomers  of  the  manufacturer  for  whom 
Michele  Dress  C^ompany  does  contracting 
work  did  not  shift  purchases  from  the 
manufacturer  to  foreign  suppliers. 

The  manufactiu’er  which  contracts 
Michele  Dress  for  cutting  and  sewing 
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women’s  dresses  does  not  raamifaeture 
outside  the  mdted  States  and  does  not 
iaiport  finished  prodacts.  Sales  and  pro¬ 
duction  of  this  manufacturer  increased 
in  IfTff  compared  to  1§75.  The  manufac¬ 
turer  decreased  its  contract  work  with 
Michele  Dress  whfle  increcisinK  its  work 
with  other  domestic  contractors. 

CONCIBSION 

It  is  concluded  dtat  inu>orts  of  articles 
like  or  directly  competitive  with  women’s 
and  misses*  dresses  produced  at  the 
BHcfaele  Dress  Cmnpany  In  Philadelphia, 
Pennsylvania  have  not  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  workers  at  that  plant  as  required 
for  certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  WashingUm,  D.C.,  this  17th 
day  of  Jime  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 

Administration  and  Planning. 

[PB  Doc.77-18115  Piled  6-23-77:8:45  ami 


lTA-W-1788] 

PEG  BANDAGE,  INCORPORATED, 

LAS  PIEDRAS,  PUERTO  RICO 

Notice  of  Neg2itive  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordsmce  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labm:  herein  presents  the  results  of  TA¬ 
W-1788;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  10,  1977  in  response  to  a  worker 
petition  received  on  Februauy  14,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  elastic  band¬ 
ages  at  the  Las  Piedras  plant  of  Peg 
Bandage,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
25,  1977  (42  FR  16200) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  Becton,  Dickinson  and  Company, 
the  n.S.  International  Trade  Commis¬ 
sion,  the  U.S.  Department  of  Commerce, 
industry  analysts  and  deptirtment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re- 
quirem^ts  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbst  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  woricers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
thraatesMd  to  become  totally  or  partially 
sepaeated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  armies  like  at  directly  com- 
patUdee  with  thoae  psadooed  by  ttw  firm  at 
nubdlTls*^^  are  betag  Imported  la  Increeaed, 
quantltlea,  either  actual  at  relative  to  domes¬ 
tic  production;  and 


(4)  That  such  tncrecwed  Imports  have  con- 
tdbiitod  Importaatty  to  the  separations,  or 
thseat  thar^,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  caiise  which  Is  Important 
bat  not  necessarily  mtwe  Important  than  any 
other  cause. 

4 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Peg  Bandage,  Inc.  is  a  subsidiary  of 
Becton,  Dickinson  and  Company.  Their 
Las  Piedras,  Puerto  Rico  plant  produces 
elastic  bandages. 

Evidence  developed  in  the  Depart- 
m«it’s  investigation  reveals  that  there 
are  no  known  imports  of  elastic  ban¬ 
dages. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  elastic  ban¬ 
dages  produced  at  the  Las  Piedras,  Puerto 
Rico  plant  of  Peg  Bandage  Inc.  have  not 
increased,  either  absolutely  or  relative 
to  domestic  production,  as  required  for 
certification  in  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washhigton,  D.C.,  this  14th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|PR  Dor .77-17774  Filed  6  23-77:8:45  am] 


[TA-W-18671 

RIVERSIDE  NOVELTY  PRINTERS, 
INCORPORATED  PATERSON,  N.J. 

Certifieation  Regarding  Eligibility  To  Apply 
for  Worker  Ad}«fstment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1867:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

ITie  investigation  was  initiated  on 
March  22,  1977,  in  respmise  to  a  worker 
petiticm  received  on  that  date  which  was 
filed  by  the  Machine  Printers  and  En¬ 
gravers  Association  on  behalf  of  workers 
and  former  workers  printing,  dyeing,  and 
finishing  fabric  at  the  Paterson,  New 
Jersey,  plant  of  Riverside  Novelty 
Printers,  Incorporated. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
.5,  1977  (42  FR  18156).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

ITie  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiBcials  of  Riverside 
Novelty  Printers,  Inc.,  its  custcaners,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
and  issue  a  certiflcatlmi  of 
diglbUtty  to  apply  for  adjostment  assist- 
anee,  each  of  the  group  rilgiblUty  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  sudi  workers*  firm,  or 
an  appropriate  aubcItvlEloa  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly"  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  weddy  emi^yment  of  pro¬ 
duction  workers  at  the  plant  increased  30 
percent  in  1975  from  1974,  decreased  5 
percent  in  1976  from  1975,  and  26  per¬ 
cent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

All  work  is  done  on  a  contractual  basis 
so  sales  equal  production. 

Production  and  sales  (In  yards)  in¬ 
creased  78  percent  in  1975  from  1974  and 
decreased  37  percent  In  1976  from  1975. 
Production  droreased  66  pn-eent  In  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976. 

Increased  Imports 

The  petition  alleges  that  increased 
imports  of  textiles  and  appard  adverse¬ 
ly  affected  production  and  emploimient 
at  Riverside  Novelty  Printers,  Inc.  Con¬ 
verters,  who  are  customers  of  Riverside 
stated  that  imports  of  apparel  have  been 
a  factor  in  reduced  business  with  River¬ 
side. 

Important  wearing  an>firel  cannot  be 
considered  to  be  like  or  directly  com¬ 
petitive  with  printed  fabric.  Imports  of 
fabric  must  be  considered  in  determin¬ 
ing  import  injury  to  workers  producing 
printed  fabric. 

Imports  of  cotton  broadwoven  print- 
cloth  declined  absolutely  from  1972  to 
1973,  increased  from  1973  to  1974,  de- 
cHm^  10.5  percent  from  1974  to  1975 
and  then  increased  55.6  percent  from 
1975  to  1976.  The  ratio  of  Imports  to 
domestic  production  and  consumption 
increased  from  13.5  percent  and  12.9 
perc»it,  respectively,  la  1975  to  20.8 
percent  and  19.8  percent,  respectively, 
in  1976. 

Imports  of  man-made  wovwi  printed 
fabric  declined  absolutely  from  1972  to 
1973.  increased  from  1973  to  1974,  de¬ 
clined  0.8  percent  from  1974  to  1975 
and  then  increased  23.5  percent  from 
.1975  to  1976.  The  ratios  of  Imports  to 
domestic  production  and  consumption 
remained  less  than  one  percent  from 
1972  through  1976. 
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Contributed  Importantly 

Customers  of  Riverside  are  converters 
who  buy  greige  goods  and  ccmunlsslon 
Riverside  to  finish  and  print  the  fabric 
in  accordance  with  apparel  manufac¬ 
turers’  specifications.  Customers  indi¬ 
cated  that  they  have  decreased  piir- 
chases  from  Riverside  and  increased 
purchases  of  imported  printed  fabric. 

Conclusion 

Alter  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  printed  fabric  pro¬ 
duct  at  the  Paterson,  New  Jersey,  plant 
of  Riverside  Novelty  Printers,  Incorpo¬ 
rated,  contributed  importantly  to  the 
total  or  partial  separation  of  the  work¬ 
ers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Paterson.  New  Jersey, 
plant  of  Riverside  Novelty  Printers,  Inc., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  16. 
1B76,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  15th 
day  of  June  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

|PR  Doc.77-18116  Piled  6-23-77;8:46  ain| 


ITA-W-16191 

SAFT  AMERICA,  INCORPORATED, 
METUCHEN,  NEW  JERSEY 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1619:  Investigation  regarding  certifica¬ 
tion  of  eligibility  of  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  31,  1977  in  response  to  a  worker 
petition  received  on  January  24,  1977 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio,  and  Machine 
Workers  on  behalf  of  workers  and  form¬ 
er  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  storage  bat¬ 
teries  at  the  Metuchen,  New  Jersey  plant 
of  Saft  America,  Incorporated,  a  sub¬ 
sidiary  of  Saft  America,  Paris,  Prance. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  18,  1977  (42  FR  10078).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Saft  Ameri¬ 
ca,  Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 


sistance.  each  of  the  group  eligibilty  re¬ 
quirements  of  Section  222  of  the  TTade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  tbe  wmkers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partdally  separated,  or  are 
threatened  to  become  totally  or  partlaUy  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  article  like  or  directly  competl- 
tlve  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cau.««e. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Metuchen,  New  Jersey 
plant  of  Saft  America.  Inc.  decreased  46 
percent  from  1974  to  1975  and  84  per¬ 
cent  from  1975  to  1976. 

There  were  no  workers  employed  at 
the  Valdosta,  Georgia  plant  of  Saft 
America,  Inc.  in  1974.  Average  employ¬ 
ment  of  production  workers  at  the  Val¬ 
dosta.  Georgia  plant  of  Saft  America. 
Inc.  increased  69  percent  from  1975  to 
1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  the  Metuchen,  New  Jersey 
plant  of  Saft  America,  Inc.  increased  18 
percent  in  value  in  fiscal  year  1975  com¬ 
pared  to  fiscal  year  1974.  Sales  at  both 
plants  of  Saft  America.  Inc.  decreased 
42  percent  In  value  in  fiscal  year  1976 
compared  to  fiscal  year  1975  at  the  Metu¬ 
chen,  New  Jersey  plant.  Sales  Increased 
51  percent  In  value  in  fiscal  year  1977 
compared  to  fiscal  year  1976  at  both 
plants  of  Saft  America,  Inc.  Production 
ceased  at  the  Metuchen  facility  in  Jan¬ 
uary,  1977. 

Increased  Imports 

Impo^  of  storage  batteries  and  parts 
increasra  absolutely  and  relatively  from 
1972  to  1973,  and  frOm  1973  to  1974,  then 
decreased  both  absolutely  and  relatively 
from  1974  to  1975.  Imports  increased  4 
percent  absolutely  from  1975  to  1976  and 
the  ratio  of  imports  to  domestic  produc¬ 
tion  remained' unchanged  at  1.9  percent. 

Contributed  ^portantly 

Company  imports  of  storage  batteries 
and  parts  increased  in  value  89  percent 
from  1973  to  1974,  13  percent  from  1974 
to  1975,  and  11  percent  from  1975  to 
1976. 

Saft  America  transferred  battery  and 
cell  production  from  its  Metuchen,  New 
Jersey  facility  to  Valdosta,  Georgia  dur¬ 
ing  the  second  half  of  1975.  The  plate 
production  continued  at  Metuchen  until 


January  1977.  Saft  relied  on  imports 
from  its  parent  Saft  America  in  PTance 
during  the  transition  period  to  facilitate 
the  move.  In  fiscal  year  1976  imports  con¬ 
stituted  21  percent  of  Saft  America’s 
sales,  and  in  fiscal  year  1977  imports 
constituted  15  percent  of  sales. 

The  Valdosta  plant  was  constructed 
to  produce  in  part  batteries  and  cells 
utilizing  the  same  type  of  plate  design 
that  is  currently  manufactured  by  the 
parent  company  in  France.  While  the 
design  of  Valdosta  plate  differed  from 
the  type  manufactured  in  Metuchen  il 
was  directly  competitive.  The  Valdosta 
plant  imported  the  new  plate  design  from 
Prance  beginning  in  the  summer  of  1976 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation.  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  plate  produced  at 
the  Metuchen,  New  Jersey  plant  of  Saft 
America.  Incorporated,  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  at  that  plant.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  wcM-kera  at  the  Metuchen,  New  Jersey 
plant  of  Saft  America.  Incorporated  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  July  1.  1976  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  un¬ 
der  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washingtim,  D.C..  this  16th 
day  of  June  1977. 

■*  James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

|PR  Doc.77-18117  Filed  8-23-77:8:45  am] 


ITA-W-17681 

TRIMFOOT  COMPANY.  INCORPORATED 
FARMINGTON,  MISSOURI 

Notice  of  Negative  Determination  Regard¬ 
ing '  Eligibility  to  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  wiUi  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1758;  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Hie  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  23.  1977 
which  was  filed  by  the  Boot  and  Shoe 
Workers’  Union  on  behalf  of  workers 
and  former  workers  producing  infants’ 
and  babies’  footwear  at  the  PVirmington. 
Missouri  plant  of  the  Trimfoot  Company, 
Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  22,  1977  (42  FR  15477).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin- 
clpiilly  from  officials  of  Trtmfoot  Com¬ 
pany,  Inc.,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
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Commlasion.,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  afiBrmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly"  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  and  (2)  have  not  been  met. 

Employment  of  production  workers  at 
the  Farmington,  Missouri  plant  of  Trim- 
foot  increased  8  percent  from  1975  to 
1976. 

Production  at  the  Farmington,  Mis¬ 
souri  plant  of  Trimfoot  increased  7.4  per¬ 
cent  in  quantity  from  1975  to  1976. 

Total  company  sales  at  Trimfoot  in¬ 
creased  6.2  percent  in  value  from  1975  to 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  employment,  sales,  and  ffroduction 
at  the  Farmington,  Missouri  plant  of 
the  Trimfoot  Company,*  Inc.  have  not 
declined  as  required  for  certification  un¬ 
der  Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  16th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc.77-18118  Piled  8-23-77:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL-STATE  PARTNERSHIP 
ADVISORY  PANEL 

Meeting 

Pursuant  to  Sec.  10(a)  (2)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  Law 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Federal-State  Partner¬ 
ship  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
12-13,  1977,  from  9:00  a.m  to  5:00  pm. 
and  July  14,  1977,  from  9:00  a.m.  to 
12:00  noon,  in  Room  1422,  Columbia 
Plaza  Building.  2401  E  Street,  NW.. 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  12-13,  from  9:00 


to  5:00,  on  a  space  available  basis.  Ac¬ 
commodations  are  limited.  The  agenda 
will  include  a  discussion  of  policy. 

The  remaining  sessions  of  this  meet¬ 
ing  on  July  14,  from  9:00  a.m.  to  12:00 
noon  are  for  the  purpose  of  Panel  re¬ 
view,  discuasion,  evaluation,  and  recom¬ 
mendation  on  applications  for  financial 
assistance  imder  the  National  Founda¬ 
tion  on  the  Arts  and  the  Humanities  Act 
of  1965,  as  amended,  including  discus¬ 
sion  of  information  given  in  confidence 
to  the'  agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  March  17,  1977,  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(B)  of 
section  552(b)  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  ehe  Arts  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

June  21,  1977. 

(FB  Doc.77-18038  Filed  6-23-77:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  20,  1977  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsming  the  proposed  collection  of  in¬ 
formation;  the  agency  fmm  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing  dl-. 
vision  within  OMB,  and  sm  indidl^ion  of 
who  will  be  the  respondents  to  the  pro¬ 
posed  collecticm. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues.  and  are  to  be  approve  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  dally  list  may  be  obtained  from, 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 

New  Forms 

nSSRAL  SXaXSVB  STBTXM 

Nsttonal  .Survey  of  Consumer  Credit,  single 

time,  T>ettr>nel  sample  at  households,  Louis 

C.  Klncsnnon.  S96-3211. 


Xr.S.  INTEICNATIOIVAL  TRADE  COMSCISSION 

Purchasers’  Questionnaire  (Pressure  Sensi¬ 
tive  Plastic  ’Tape),  single  time,  purchasers, 
Suzann  K.  Evlnger,  396-3710. 

Producers’  Questionnaire  (Pressure  Sensitive 
Plastic  Tape) .  single  time,  DA.  producers, 
Suzann  K.  Evlnger,  395-3710. 

Importers’  Questionnaire  (Pressure  Sensitive 
Plastic  Tape),  single  time,  UA.  Importers, 
Suzann  K.  Evlnger,  395-3710. 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

Crafts  workshops  final  descriptive  report 
part  A*B,  NEA/CW-IA,  CW-IB,  annually, 
workshop  sponsor,  leaders,  project  direc¬ 
tors,  Human  Beaourcea  Division,  Warren 
Topellus,  395-3532. 

SMALL  BUSINESS  ADMINISTRATION 

Prebusiness  workshop  evaluation,  single 
time,  potential  businesses.  Economics  and 
Oeneral  Government  Division,  Warren 
Topellus,  395-3461. 

NATIONAL  SCIENCE  FOUNDATION 

Survey  of  experience  and  attitudes  and  pro¬ 
files  of  research  scientists,  single  time, 
research  scientists  who  received  Ph.  D. 
since  June  1971,  Kathy  Wallman,  Roye  L. 
LonTy,  395-6140. 

DEPARTMENT  OF  ACRICULTUBE 

Economic  research  service,  survey  of  farm 
production  and  marketing  contractual  ar¬ 
rangements,  single  time,  farms  with  con¬ 
tract  in  1974.  Gaylord  Worden,  396-4730. 

FOOD  AND  NUTRITION  SERVICE,  Civil 
rights  compliance  review  (service  institu¬ 
tion),  PNS-87-1,  single  time,  service  in¬ 
stitution  ofllcials.  Human  Resources  Divi¬ 
sion.  Kathy  Wallman.  395-3532. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census,  tape  address  reg:lster 
evaluation  match  and  reconciliation 
card — 1977  Census  of  Oakland,  California, 
DH-806,  single  time,  persons  at  housing 
structures,  Marla  Gonzales,  395-8132. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other  Armed  Forces 
Health  Professions  Scholarship  Program, 
single  time,  medical  students.  National 
Security  Division,  Richard  Elslnger,  395- 
4734. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Health,  Skin  Cancer 
Epidemiologic  Survey:  ’Telephone  Ques¬ 
tionnaire,  single  time,  patients.  Richard 
Elslnger,  395-6140. 

Public  Healtti  Service,  application  for  schools 
of  medlctne — Special  requirements  and 
assurances  under  the  health  professions 
capitation  grant  program,  annually, 
schools  of  medicine  and  medical  resi¬ 
dency  programs,  Roye  L.  Lowry,  395*-3772. 

DEPARTMENT  OF  LABOR 

Employment  and  ’Training  Administration 
study  on  actual  duration  of  spell  of  un¬ 
employment  experienced  by  disqualified 
UI  claimants  and  UI  bcneflclaries,  ETA-2, 
single  time,  DI  claimants,  Arnold  Strasser, 
396-5867. 

Revisiomb 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sarrlee,  report  of  coupon 
Issuance  and  commodity  distribution  for 
disaster  relMf .  FN8-a90,  on  ooceskm.  State 
agency.  Human  Raaources  Divlslan.  395- 
3632. 
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DEPAKTMENT  OF  HXALTH,  EDUCATION,  AND 
WEI,FARE 

Office  of  Education; 

ESEA  Title  II  Financial  Status  Rep<Mt, 
OE-1297,  annually,  SEAS,  Department  of 
Education  of  outlying  area,  BIA,  Roye  L. 
Lowry,  395-3772. 

Revisions 

Financial  status  and  performance  reports 
coperatlve  education  program,  OE-411, 
-1,  annually.  Institution  of  post-second¬ 
ary  education.  Roye  L.  Lowry,  395-ol72. 
NDEA  Title  III  financial  status  report,  OE- 
1298.  annually,  SEAS,  Dept,  of  Education 
of  outlying  areas,  BIA,  Roye  L.  Lowtv. 
395-3772. 

Extensions 

TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  Authority — Flood  damage 
appraisal.  Industrial,  commercial,  and  pub¬ 
lic,  TVA-11028,  on  occasion,  nonresldentlal 
flood  plain  occupant,  Marsha  Traynham, 
395-4629. 

department  of  AGRICULTURE 

UB.  Forest  Service,  financial  statement — Na¬ 
tional  forest  timber  purchasers.  2400-15, 
on  occasion,  timber  purchasers,  Marsha 
Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

I  PR  Doc.77-18204  Filed  6-23-77;8:45  am] 

RENEGOTIATION  BOARD 
EXCESSIVE  PROFITS  AND  REFUNDS 
Interest  Rate 

Notice  is  hereby  given  that,  pursuant 
to  section  105(b)(2)  of  the  Renegotia¬ 
tion  Act  of  1951,  as  amended,  the  Secre¬ 
tary  of  the  Treasury  has  determined 
that  the  rate  of  interest  applicable,  for 
the  purposes  of  said  section  105(b)  (2) 
and  section  108  of  such  act,  to  the  period 
beginning  on  July  1,  1977  and  ending  on 
December  31,  1977,  is  7  >4  per  centum 
per  annum. 

Dated:  June  21.  1977. 

Goodwin  Chase, 

Chairman. 

[PR  Doc.77-18076  Filed  6-23-77:8:45  am] 


EXEMPTION  OF  FOREIGN  MILITARY 
SALES 

Rescission  of  Interpretation  No.  80 
At  its  meeting  of  June  20,  1977,  the 
Renegotiation  Board  rescinded  Interpre¬ 
tation  No.  80;  Exemption  of  foreign 
military  sales,  dated  September  1,  1976. 
This  Interpretation  relates  to  Renego¬ 
tiation  Board  Regulation  1453.5(b)(3). 

Dated:  June  2,  1977. 

■GooDwm  Chase, 
Chairman. 

IFR  Doc.  77-18076  Filed  6-23-77;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 
[  Administrative  Ruling  77-2] 

ANTIRECESSION  FISCAL  ASSISTANCE 
PROGRAM 

Effective  Date  of  Legislative  Amendments, 
and  Clarification  of  Permissible  Uses 

TTie  Office  of  Revenue  Sharing  has  is¬ 
sued  numerous  opinion  letters  in  re¬ 
sponse  to  requests  of  individual  recipi¬ 
ent  governments  for  clarification  of  the 
interim  regulations  appearing  at  31  Code 
of  Federal  Regulations,  Part  52,  pub¬ 
lished  pursuant  to  Title  II  of  the  Public 
Works  Employment  Act  of  1976,  42 
U.S.C.  6721  et  seq.  The  purpose  of  this 
Administrative  Ruling  is  to  notify  all 
recipient  governments,  and  the  public- 
at-large,  that: 

(A)  The  permissible  use  of  funds,  and 
the  civil  rights  sections  of  the  Act  have 
been  amended  by  the  Intergovenimental 
Antirecession  Assistance  Act  of  1977; 
and 

(B)  The  Office  of  Revenue  Sharing 
has  interpreted  the  interim  regulations 
at  31  CFR  Part  52,  for  the  guidance  of 
recipient  governments  with  respect  to 
the  permissible  use  of  the  funds,  the  ex¬ 
penditure  time  limitation,  and  the  budg¬ 
etary  procedures  applicable  to  the  ex¬ 
penditure  of  antirecession  fiscal  assist¬ 
ance  funds. 

A.  Amendments  to  the  Public  Works 
Employment  Act  of  1976.  The  Intergov¬ 
ernmental  Antirecession  Assistance  Act 
of  1977  amended  Section  204  of  the  Public 
Works  Employment  Act  of  1976  to  pro¬ 
hibit  the  use  of  antirecession  fiscal  as¬ 
sistance  funds  for  the  acquisition  of 
supplies  and  materials  or  construction, 
except  for  normal  supplies  or  repairs 
necessary  to  msdntain  basic  services.  The 
term  “normal  supplies”  means  those 
commodities  which  are  consumed  when 
used  or  have  an  estimated  useful  life  of 
one  year  or  less  which,  in  the  reason¬ 
able  discretion  of  the  recipient  govem- 
mrat,  are  necessary  to  provide  a  basic 
service.  Such  commodities  include,  but 
are  not  limited  to.  office  supplies,  small 
hand  tools,  medicines  and  laboratory 
supplies,  cleaning  and  sanitation  sup¬ 
plies.  fuel,  printing  and  binding.  The  In¬ 
tergovernmental  Ahth^ession  Assist¬ 
ance  Act  of  1977  prohibits  the  purchase 
of  capital  assets,  such  as  equipment  and 
motor  vehicles,  with  antirecession  fiscal 
assistance  funds. 

The  term  “repairs”  means  that  the  use 
of  antirecession  fiscal  assistance  funds 
for  construction  must  be  limited  to  ex¬ 
penditures  which  maintain  a  structure, 
or  other  capital  asset  in  ordinary  efficient 
operating  condition,  but  which  does  not 
substantially  add  to  the  utility  of  the 
property,  appreciably  prolong  its  useful 
life,  or  make  the  facility  adaptable  to 


a  different  use.  Expenditures  for  projects 
which  would  be  classified  as  ordinary  re¬ 
pairs  (as  opposed  to  capital  improve¬ 
ments)  in  a  commercial  tax  context  may 
be  financed  with  antirecession  fiscal  as¬ 
sistance  fimds. 

Section  207  of  the  Public  Works  Em¬ 
ployment  Act  of  1976  was  also  amended 
by  the  Intergovernmental  Antirecession 
Assistance  Act  of  1977.  The  amendments 
incorporated  the  civil  rights  provisions 
of  the  General  Revenue  Sharing  Program 
(State  and  Local  Fiscal  Assistance 
Amendments  of  1976,  Pub.  L.  94-488) 
into  the  Antirecession  Fiscal  Assistance 
Program.  These  include  the  prohibition 
of  discrimination  on  the  basis  of  handi¬ 
capped  status  and  age.  the  administrative 
requirements,  and  the  private  right  of  a 
person  aggrieved  to  bring  enforcement 
action  to  remedy  violations. 

The  amendments  made  by  the  Inter¬ 
governmental  Antirecession  Assistance 
Act  to  the  Public  Works  Employment  Act 
of  1976  shall  be  effective  as  of  July  1. 
1977.  The  appropriation  or  obhgation  of 
antlrecessioh  fiscal  assistance  funds  on 
or  after  July  1.  1977,  regardless  of  the 
date  such  fimds  were  received  by  a  re¬ 
cipient  government,  shall  be  made  in 
accordance  with  the  aforementioned  pro¬ 
visions  of  the  Intergovernmental  Anti¬ 
recession  Assistance  Act  of  1977.  For  ex¬ 
ample,  the  funds  may  not  be  appro¬ 
priated  or  obligated  for  capital  assets, 
such  as  equipment  or  trucks,  after  July  1. 
1977. 

B.  Clarification  of  Interim  Regulations. 
31  CFR.  Part  52.  Section  52.40ia)  of  the 
interim  regulations  requires  recipient 
governments  to  use  their  antirecession 
fiscal  assistance  pairments  to  maintain 
basic  services  customarily  provided  (dur¬ 
ing  the  current  and  preceding  fiscal 
years)  to  persons  in  the  area  under  their 
jurisdiction.  To  determine  whether  a 
siiecific  program  may  be  funded  pursu¬ 
ant  to  S  52.40(a) ,  a  recipient  government 
must  first  determine  whether  that  pro¬ 
gram  can  be  reasonably  classified  under 
one  of  the  categories  of  basic  services 
listed  in  the  section  of  the  interim  regu¬ 
lations.  Second,  the  recipient  govern¬ 
ment  must  determine  whether  the  ge¬ 
neric  basic  service  category  under  which 
a  specific  program  is  classified  has  been 
customarily  provided  to  persems  within 
its  jurisdiction.  Only  the  broad  basic 
service  category  is  required  to  have  been 
customarily  provided:  specific  programs 
may  be  initiated  under  a  customarily 
provided  basic  service  category.  For  ex¬ 
ample.  if  health  and  hospital  services 
have  been  provided  to  persons  under  the 
jurisdiction  of  the  recipient  government, 
a  new  emergency  intensive  care  unit  pro¬ 
gram  may  be  financed  with  antirecession 
fiscal  assistance  funds. 

A  strict  interpretation  of  the  interim 
regulation’s  test  for  determining  whether 
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a  basic  service  has  been  customarily  pro¬ 
vided  would  preclude  a  recipient  govern¬ 
ment  from  funding  a  basic  service  initi¬ 
ated  in  the  preceding  fiscal  year  that  had 
to  be  deleted  from  the  current  fiscal 
year’s  budget  because  of  fiscal  deficien¬ 
cies.  In  view  of  the  fact  that  one  of  the 
principal  purposes  of  antirecession  fiscal 
assistance  is  to  prevent  cutbacks  in  nec¬ 
essary  services,  the  Office  of  Revenue 
Sharing  will  consider  basic  ^  services 
provided  during  either  the  current  or 
preceding  fiscal  years  as  having  been 
customarily  provided. 

Interest  on  a  general  debt  is  one  of  the 
eligible  expenditure  categories  included 
in  §  52.40(a)  of  the  interim  regulations. 
A  recipient  State  or  local  government 
may  use  antirecession  fiscal  assistance 
funds  under  this  category  to  pay  all  or 
part  of  a  governmental  interest  payment, 
provided  the  proceeds  of  the  indebted¬ 
ness  were  expended  solely  for  purposes 
for  which  the  funds  may  be  used  directly 
under  the  Act  and  the  interim  regula¬ 
tions. 

The  interim  regulations  do  not  specifi¬ 
cally  mention  the  use  of  antirecession 
fiscal  assistance  funding  for  principal 
payments.  The  funds  may  be  used  to  pay 
the  principal  of  a  debt  incurred  by  a 
recipient  government:  Provided,  The 
proceeds  of  the  indebtedness  were  ex¬ 
pended  for  a  purpose  for  which  the  anti¬ 
recession  fiscal  assistance  funds  may  be 
directly  expended.  Accordingly,  on  or 
after  July  1, 1977,  antirecession  fiscal  as¬ 
sistance  funds  may  not  be  used  to  pay 
the  principal  or  interest  on  a  debt  in¬ 
curred  in  the  purchase  of  a  capital  asset. 

Section  52.40(b)  provides,  in  part,  that 
the  use  of  antirecession  fiscal  assistance 
payments  for  construction  shall  be 
limited  to  structural  repairs  or  renova¬ 
tions.  In  view  of  the  legislative  intention 
that  the  antirecession  fiscal  assistance 
funds  should  not  be  used  for  major  con¬ 
struction  projects,  construction  expendi¬ 
tures  pursuant  to  the  Public  Works  Em¬ 
ployment  Act  of  1976,  prior  to  amend¬ 
ment  by  the  Intergovernmental  Anti¬ 
recession  Assistance  Act  of  1977,  shall  be 
limited  to  expenditures  made  to  main¬ 
tain  a  structure,  or  other  capital  asset 
such  as  a  highway,  in  ordinary  efficient 
operating  condition,  but  which  do  not 
substantially  add  to  the  utility  of  the 
property,  appreciably  prolong  its  useful 
life,  or  make  the  facility  adaptable  to  a 
different  use.  Expenditures  which  are 
classified  as  ordinary  repairs  (as  opposed 
to  capital  improvements)  may  fi¬ 
nanced  with  antirecession  fiscal  assist¬ 
ance  funds.  It  should  be  noted  that  the 
rule  concerning  the  use  of  fimds  for  con¬ 
struction  is  the  same  one  provided  by  the 
amendments  to  the  Act. 

Section  52.42  of  the  interim  regula¬ 
tions  requires  a  receipient  government  to 
spend  their  antirecession  fiscal  assistance 
funds  in  £u;cordance  with  the  laws  and 
procedures  appUcable  to  its  own  source 
tax  revenues.  Therefore,  the  legislative 
process  required  by  State  and  local  law  to 
be  used  for  the  expenditure  of  its  own 
source  tax  revenues  miist  be  followed  in 
order  to  comply  with  §  52.42.  The  intent 


of  this  requirement  is  to  require  Input 
into  the  expenditure  decision-making 
process  by  the  legislative  body  of  the 
State  or  local  recipient  government.  Hiis 
legislative  process  is  a  necessary  aspect 
of  the  antirecession  fiscal  assistance  pro¬ 
gram  due  to  the  lack  of  prior  approval  of 
expenditure  decisions  by  the  Office  of 
Revenue  Sharing  and  the  broad  discre¬ 
tion  provided  by  the  Act  to  recipient  gov¬ 
ernments  over  the  use  of  the  funds. 

Dated:  June  16.  1977. 

Bernadine  Denning, 

Director, 

Office  of  Revenue  Sharing. 

(FR  Doc.77-18079  Filed  6-23-77;8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

COASTAL  ZONE  MANAGEMENT  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  of  the  meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  (the 
“Committee”)  on  Friday,  July  15,  1977. 
The  meeting  will  commence  at  9:00  a.m. 
on  July  15  in  the  Page  Building  No.  1 
Penthouse,  5  th  Floor,  2001  Wisconsin 
Avenue,  NW.,  Washington,  D.C. 

The  meeting  will  be  open  to  public 
observation  and  approximately  25  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures  which 
follow.  From  approximately  12  noon 
until  12:15  p.m.  on  July  15,  interested 
persons  will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  The 
Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral  state¬ 
ments  and  discussions.  Persons  wishing 
to  make  oral  statements  should  notify 
the  Executive  Secretary  in  advance  of  the 
meeting.  A  written  version  of  an  oral 
statement  or  a  written  statement  may 
be  submitted  to  the  Executive  Secretary 
before  or  after  the  meeting,  or  may  be 
mailed  within  five  days  to:  Office  of 
Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  3300  Whitehaven  Street,  NW, 
Washington,  D.C.  20235  (Attn.  Dr.  Rich¬ 
ard  J.  Keating,  Executive  Secretary, 
CZM  Advisory  Committee).  All  state¬ 
ments  received  in  type-written  form  will 
be  distributed  to  the  Committee  for  con¬ 
sideration  with  the  minutes  of  the  meet¬ 
ing.  Inquiries  may  be  directed  to  Richard 
Keating  at  (202)  634-4232. 

The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 

Friday,  July  15 

9  a.m. — Call  to  Order:  Approval  of  min¬ 
utes;  Report  on  Action  Items. 

9:30  a.m. — ^Legislative  review. 

10  a.m. — Review  of  404  working  group 
draft. 


'  11  a.m. — Priorities  In  research  and  beach 
access. 

12  M — Oral  comments  (If  any)  by  Inter¬ 
ested  person(s). 

12 : 15  p.m. — Lunch. 

1:30  p.m. — ^Discussion  of  September  meet¬ 
ing  agenda  and  activities. 

2  p.m. — ^Report  on  coastal  awareness  activ¬ 
ities  and  White  House  Conference. 

2:30  p.m. — Preliminary  comments  on  ad¬ 
visory  committee  functions. 

2:45  p.m.-^Report  on  outcome  of  coastal 
states  organization  meeting. 

4:30  p.m. — ^Adjourn. 

Dated:  June  21, 1977. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 

IFR  Doc.77-18212  Filed  6-23-77;8:45  am) 


Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Adoption  of  New  System  of  Records 

The  purpose  of  this  notice  is  to  adopt 
in  final  form  a  new  system  of  records. 

On  March  28,  1977,  the  Department 
of  Commerce  gave  notice  (42  FR  16464- 
65)  that  it  proposed  to  adopt  a  new  sys¬ 
tem  of  records  for  the  Patent  and  Trade¬ 
mark  Office,  Users  of  Public  Search 
Room  of  the  Patent  and  Trademark  Of¬ 
fice,  COMMERCE/PAT-TM-14.  The 
purpose  of  this  system  is  to  enable  the 
Patent  and  Trademark  Office  to  operate 
a  new  security  system  in  the  public 
search  room.  The  new  security  system 
is  intended  to  protect  patent  documents 
from  unauthorized  removal  from  the 
search  room,  which  is  used  by  the  gen¬ 
eral  public,  by  employees,  and  by  rep¬ 
resentatives  of  commercial  firms  offer¬ 
ing  patent  search  services  to  thq  public. 
A  new  system  report,  dated  March  17, 
1977,  was  submitted  to  the  Congress,  the 
Office  of  Management  and  Budget,  and 
the  Privacy  Protection  Study  Commis¬ 
sion,  as  required  by  the  Privacy  Act. 

Interested  persons  were  invited  to  sub¬ 
mit  written  data,  views,  or  arguments  on 
or  before  April  27,  1977.  No  comments 
were  received  in  response  to  the  notice. 
Therefore,  and  in  accord  with  the  re¬ 
quired  60 -day  advance  notice  period,  the 
Department  adopts  the  new  system  effec¬ 
tive  May  17,  1977,  which  is  the  61st  day 
from  the  date  of  the  new  system  report 
(March  17,  1977).  Because  the  complete 
text  of  the  new  system  was  published  in 
the  Federal  Register  on  March  28,  1977, 
page  16465,  and  the  system  is  adopted 
without  change,  there  is  no  need  to  re¬ 
publish  at  this  time. 

Authority:  5  U.S.C.  552a,  Sec.  3,  Privacy 
Act  of  1974  (Pub.  L.  93-579,  88  Stat.  1896). 

Dated:  June  17,  1977. 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.77-18046  Filed  6-23-77:8:45  am] 
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COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 
REPUBLIC  OF  KOREA 

Adjusting  Import  Restraint  Levels  for  Cer¬ 
tain  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products 

June  22,  1977. 

AGENCY:  Committee  for  the  Imple- 
mentaticm  of  Textile  Agreements. 

ACTION:  (1)  Granting  increases  for 
flexibility  in  Categories  48  (raincoats), 
49  (other  coats),  219  (other  shirts,  in¬ 
cluding  blouses) ,  221  (knit  sweaters  and 
cardigans),  228  (blouses,  not  knit),  229 
(coats,  not  knit),  and  237  (suits,  not 
knit) ;  (2)  Deducting  carryforward 

yardage  granted  in  Categories  116/117 
(knit  outerwear),  120  (men’s  and  bo3^’ 
suits),  121  (men’s  and  boys’  outercoats), 
219  (other  shirts,  includi:^  blouses) ,  221 
<knlt  sweaters  and  cardigans),  224 
(men’s  and  boys’  suits),  229  (coats,  not 
knit),  235  (other  shirts,  not  knit),  237 
(suits,  not  knit),  and  238  (trousers,  not 
knit)  during  the  agreement  year  which 
began  on  October  1,  1975.  (A  detailed 
descripticxi  of  the  categories  in  terms  of 
T.S.U.SA.  numbers  was  published  in  the 
P’EOESAL  Register  on  February  3,  1975 
(40  FR  5010) ,  as  amended  on  December 
31,  1975  (40  FR  60220),  December  30, 
1971  (41  FR  56881),  January  21,  1977 
(42  FR  3888),  and  March  7, 1977  (42  FR 
12898) .) 

SUMMARY:  The  BUateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  June  26,  1975,  as  amended,  between 
the  Governments  of  the  Unit^  States 
and  the  Republic  of  Korea,  provides, 
among  other  things,  for  percentage  in¬ 
creases  in  certain  specific  category  ceil¬ 
ings  for  flexibility  and  carryforward 
during  an  agreement  year.  Carryforward 
is  an  amount  borrowed  frcnn  the  level 
of  restraint  applicable  to  the  affected 
category  in  the  succeeding  agreement 
year  and  is  deducted  fr(xn  that  year’s 
level.  Pursuant  to  paragraphs  5(b)  and 
7(a)  (ii)  of  the  bilateral  agreement,  as 
amended,  the  import  restraint  levels  for 
Categories  48,  49.  116/117,  120,  121,  218, 
221,  224,  228,  229,  235,  237  and  238  are 
bei^  adjusted  for  the  agreement  srear 
which  began  on  October  1,  1976  and  ex¬ 
tends  through  September  30.  1977. 
EFFECTIVE  DA’TE:  June  27,  1977. 

FOR  FURTHER  INFORMAHON^CON- 

TAcrr: 

Robert  C.  Woods,  International  Trade 
Specialist,  OfBce  of  Textfles,  n.S.  De¬ 
partment  of  Commerce,  Washington. 
D.C.  20230,  202-377-5423. 

SUPPLEMENTARY  INFORMA'nON: 
On  October  1,  1976,  a  letter  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
43440),  which  established  Import  re¬ 
straint  levels  for  certain  specified  cate¬ 


gories  of  cottcm,  wool  and  man-made 
fiber  textile  products,  produced  or  man¬ 
ufactured  in  the  Republic  of  Korea  and 
exported  to  the  Unit^  States  during  the 
twelve-month  period  which  began  on 
October  1.  1976.  A  correction  in  certain 
of  the  levels  of  restraint  was  published 
in  the  Federal  Register  on  November  5, 
1976  (41  PR  48765) . 

In  the  letter  published  below  the  Com¬ 
missioner  of  Chistoms  is  directed,  in  ac¬ 
cordance  with  the  provisions  of  the  bi¬ 
lateral  agreement  to  adjust  the  twelve- 
month  levels  of  restraint  previously  es¬ 
tablished  for  Categories  48.  49,  116/117, 
120,  121,  219,  221,  224,  228,  229,  235,  237, 
and  238  to  the  designated  amounts. 

Ronald  I.  Levin, 
Acting  Chairman.  Committee 
for  the  Implementation  of 
Textile  Agreements,  Depart¬ 
ment  of  Commerce. 

U  S.  Department  of  Commerce.  The  Assist¬ 
ant  Secretary  for  Domestic  and  Inter¬ 
national  Busmsss 

WoMhington,  D.C..  June  22.  1977. 

Committee  for  the  Implementation  or 
textile  Agreements 

Commissioner  or  Customs. 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner  :  On  September  39, 
1976,  the  Chairman,  Committee  for  the  Im¬ 
plementation  of  TextUe  AgreemMits.  directed 
you  to  prohibit  entry  for  consumptlmi  or 
withdrawal  from  warehouse  for  consump¬ 
tion  during  the  twelve-month  period  begin¬ 
ning  on  October  1,  1976  and  extending 
through  September  30.  1977  of  cotton,  wo<ri 
and  man-made  fiber  textile  products  in  cer¬ 
tain  specified  categories,  produced  or  manu¬ 
factured  In  Korea,  In  excess  of  designed 
lerMs  of  restraint.  The  Chairman  further  ad¬ 
vised  you  that  the  levels  of  restraint  are 
subject  to  adjustment.* 

Under  the  tnms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textile  done 
at  Geneva  &n  December  30,'  1973,  pursuant 
to  paragraphs  6(b)  and  7(a)  (11)  of  the  Bi¬ 
lateral  Cotton,  vyool  and  Man-Made  Fiber 
Textile  Agreement  of  June  36,  1976.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11661,  you  are  directed  to 
amend,  effective  on  June  37.  1977,  the  twelve¬ 
month  levels  of  restraint  established  in  the 
directive  ot  September  39.  1976  for  the  fol¬ 
lowing  categories  to  the  amounts  Indicated: 


*  The  term  “adjustment”  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June 
36,  1976,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  the  Republic 
of  Korea  which  provide,  in  part,  that:  (1) 
within  the  aggregate  and  applicable  group 
limits,  speclfiec  levels  of  restraint  may  be  ex¬ 
ceeded  by  designated  percentages;  (3)  these 
same  levels  may  be  Increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit:  (3)  consultatlmi 
levels  may  be  Increased  within  the  aggregate 
and  applicable  group  limits  upmi  agreement 
between  the  two  governments;  and  (4)  ad¬ 
ministrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems  aris¬ 
ing  in  the  Implementation  of  the  agreement. 


Amended  12-month 
Category  level  of  restraint  * 

48 _  34.  036  doz. 

48  . . 54,613  doz. 

116  117  . .  461,357  lbs. 

130  _  301.331  numbers. 

131  _  191.254  numbers. 

319  . .  4.134.520  doz. 

221  . . .  2.837,106  dOZ. 

Pt.  224* .  33.581  doz. 

228  _ _  943.223  doz. 

229  . . .  762.834  doz. 

235  .  1.407.353  doe. 

237  _  157,111  numbers. 

238  _  205,759  doe. 


*  The  levels  of  restraint  have  not  been  ad¬ 
justed  to  reflect  any  Imports  after  Septem¬ 
ber  30.  1976. 

•In  Category  224.  onlv  T.S.U.S.A  Numbers 
380.0420  and  380.8143.  ' 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  Imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  Korea 
have  been  determined  by  the  Committee 
tar  the  Implementation  of  Textile  Agree¬ 
ments  to  Involve  foreign  affairs  functions  of 
the  United  States.  Tho^ore.  the  directions 
to  the  Commissioner  of  Customs,  being  nec¬ 
essary  to  the  Implementation  of  such  ac¬ 
tions,  fall  within  the  foreign  affairs  excep¬ 
tion  to  the  rule-making  provisions  of  5 
UjB.C.  653.  This  letter  will  be  published  in 
the  Federal  Register. 

Slneerely, 

Ronald  I.  Levin. 

Acting  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements,  V.S.  Department  of 
Commerce. 

|FR  Doc.77-18234  FUed  6-23-77:8:45  am| 

INTERSTATE  COMMERCE 
COMMISSION 
Oflicff  of  Hearings 

[Notice  No.  430] 

ASSIGNMENT  OF  HEARINGS 

June  21.  1977, 

Cases  assigned  lor  hearing.  postp<me- 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  post^nements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  58036  (Sub-No.  12),  Trans- Western  Ex¬ 
press,  Ltd.,  now  being  assigned  September 
«  30,  1977  (1  day),  at  Denver,  Colorado,  In 
a  bearing  room  to  be  deeignated  later. 

MC  1977  (Sub-No.  36),  Northwest  Transport 
Service,  Inc.,  now  being  assigned  Septem¬ 
ber  21,  1977  (3  days),  at  Denver,  Colorado, 
In  a  healing  room  to  be  later  designated. 
MC  118431  (Sub-No.  24),  Denver  Southwest 
Expreas,  Inc.,  now  being  assigned  Septem¬ 
ber  36.  1977  (2  days) ,  at  Denver,  Oriorado, 
In  a  healing  room  to  be  later  designated. 
AB  119  (Sub-No.  1),  Forth  Worth  and  Denver 
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Railway  Company,  Abandonment  Between 
Sterley  and  SUverton  In  Floyd  and  Briscoe 
Counties,  Texas,  now  being  assigned  Sep¬ 
tember  29,  1977  (2  dajrs),  at  Plalnview, 
Texas,  in  a  hearing  room  to  be  later 
designated. 

MC  143013,  Roger  Chilton,  d.b.a.  Chilton 
Trucking  Co.,  now  being  assigned  October 
3,  1977  (1  week),  at  Houston,  Texas,  in  a 
hearing  room  to  be  later  designated. 

MC  28060  (Sub  34),  Wlllers,  Inc.,  d.b.a. 
Willers  Truck  Service,  now  being  assigned 
July  11,  1977  (2  days),  at  Omaha,  Ne¬ 
braska.  and  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  North  14th  Street. 

MC  129631  (Sub-No.  53),  Pack  Transport, 
Inc.,  now  being  assigned  September  7, 
1977  (3  days),  at  Seattle,  Washington,  In 
a  hearing  room  to  be  later  designated. 

MC  143006,  Dorwin  Trucking  Co.,  Inc.,  now 
being  assigned  September  12,  1977  (2  dairs), 
at  Seattle,  Washington,  in  a  hearing  room 
to  be  later  designated. 

MC  138875  (Sub-No.  37),  Shoemaker  Truck¬ 
ing  Co.,  now  being  assigned  September  14, 
1977  (3  days),  at  Portland,  Oregon,  in  a 
hearing  room  to  be  later  designated. 

MC-F-12921,  Osborne  Group,  Inc. — Control — 
Washington-Oregon  Lumber  Freighters, 
Inc.,  now  being  assigned  September  19. 
1977,  at  Portland,  Oregon,  in  a  hearing 
room  to  be  later  designated. 

MC  140024  (Sub  69),  J.  B.  Montgomery,  Inc., 
now  being  assigned  June  21,  1977  (9  days), 
at  Denver,  Colorado,  and  will  be  held  in 
the  Court  of  Appeals,  Division  Two,  U.S. 
Courthouse,  1961  Stout  Street,  and  July  19, 
1977  (9  days),  for  continued  hearing  at 
Denver,  Colorado,  and  will  be  held  in  the 
lax  Court,  Room  587,  U.S.  Federal  Build¬ 
ing  and  Courthouse,  1961  Stout  Street. 

MC  125820  (Sub-No.  8),  Elk  Valley  Freight 
Line,  Inc.,  now  being  assigned  for  con¬ 
tinued  hearing  on  the  6th  day  of  July  1977 
(1  day),  in  the  Community  Boom,  Ground 
Floor,  United  American  Bank  Building, 
Fourth  Avenue  North  at  Church  Street, 
Nashville,  Tenn. 

MC  129032  (Sub-No.  30).  Tom  Inman  Truck¬ 
ing,  Inc.,  now  being  assigned  July  26,  1977 
(1  day),  at  St.  Louis.  Mo.,  in  a  hearing 
room  to  be  lated  designated. 

MC  112304  (Sub-No.  114),  Ace  Doran  Haul¬ 
ing  &  Rigging  Company,  now  being  as¬ 
signed  July  27,  1977  (1  day),  at  St.  Louis. 
Mo.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  116325  (Sub-No.  74),  Jennings  Bond, 
d.b.a.  Bond  Enterprises,  now  being  as¬ 
signed  July  28,  1977  (1  day),  at  St.  Louis, 
Mo.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  4405  (Sub-No.  541),  Dealers  Transit,  Inc., 
now  being  assigned  July  29.  1977  (1  day), 
at  St.  Louis,  Mo.,  in  a  bearing  room  to  be 
later  designated. 

MC-F-12945,  Bowman  Transportation.  Inc. — 
Purchase — Bringwald  Transfer,  Inc.,  now 
,beUig  assigned  August  1,  1977  (1  week),  at 
St.  Louis,  Mo.,  in  a  hearing  room  to  be 
later  designated. 

H.  G.  Homme.  Jr.. 

Acting  Secretary. 

(FR  Doc.77-18122  Filed  6-23-77;b:45  am) 


[Notice  No.  421] 

ASSIGNMENT  OF  HEARINGS 

June  21.  1977. 

Cas^  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  arguipent 
appear  below  and  will  be  published  only 
(mce.  TTiis  list  contains  prospective  as- 
siErnments  (Xily  and  does  not  include 


cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Oflacial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction  ‘ 

MC  127042  Sub  No.  187,  Hagen,  Inc.  now 
being  assigned  June  21,  1977  (9  days)  at 
Denver,  Colorado  and  will  be  held  at  Court 
of  Appeals,  Division  Two,  U.S.  Courthouse, 
1961  Stout  Street  and  July  19,  1977  (9 
days)  at  Denver,  Colorado  and  will  be  held 
in  the  Tax  Court,  Room  587,  US  Federal 
Building  and  Courthouse,  1961  Stout 
Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
|FR  Doc.77-18123  Filed  6-23-77; 8: 45  am] 


[No.  MC-C-9698] 

E-LETTER  NOTICE  CERTIFICATION 
PROCEDURES 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTTION:  Notice  of  proposed  adopticm 
of  certification  procedures.  • 

SUMMARY:  The  purpose  of  this  docu¬ 
ment  is  to  institute  a  proceeding  for  the 
purpose  of  adopting  appropriate  pro¬ 
cedures  pertaining  to  the  certification  of 
E-letter  notices. 

NOTICE  OP  INTENTION  TO  PARTICI¬ 
PATE  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  11,  1977.  _ 

SCHEDULE  FOR  SUBMISSION  OP 
COMMENTS  AND  REPLY  STATE¬ 
MENTS:  To  be  set  by  an  order  to  be 
served  concurrently  with  issuance  of  the 
service  list  of. participants  in  the  pro¬ 
ceeding. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Philip  Israel,  Deputy  Director,  Section 
of  Finance,  Office  of  Proceedings,  In¬ 
terstate  Commerce  Commission, 
Washingtcm,  D.C.  20423,  202-275-7245. 

SUPPLEMENTARY  INFORMATION: 

ORDER 

At  a  (3eneral  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  8th  day  of 
June,  19?7. 

[No.  MC-C-9698] 

E-LETTER  NOTICE  CERTIFICATION 
,  PROCEDURES 

It  is  ordered.  That  based  on  the  rea¬ 
sons  set  forth  in  the  attached  notice,  a 
proceeding  be,  and  it  is  hereby,  insti¬ 
tuted  pursuant  to  5  U.S.C.  552,  553,  and 
559  (the  Administrative  Procedure  Act) 
and  sections  5,  207,  and  212  of  the  Inter¬ 
state  Commerce  Act  (49  USC  5,  307,  and 


‘This  notice  corrects  the  Sub  No.  from 
197  to  187  as  published  In  the  Federal 
Register  of  May  23,  1977,  Page  26281. 


312)  for  the  purpose  of  ad(H>ting  appro¬ 
priate  procedures  regarding  the  certifi¬ 
cation  of  E-letter  notices. 

It  is  further  ordered.  That  this  is  not  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment  within  the  meahing  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  order 
and  the  attached  notice  in  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for  pub¬ 
lic  inspection  and  by  delivering  a  copy  of 
the  attached  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register  for  publica¬ 
tion  in  the  Federal  Register  as  notice 
to  interested  persons. 

By  the  Commission  (Commissioner 
Murphy  did  not  participate.  Commis¬ 
sioners  Hardin  and  Ciiristian  were  ab¬ 
sent  and  did  not  participate). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-18124  Filed  6-23-77:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  21,  1977. 

An  application,  as  sumarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter-- 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  tlie  General  Rules  of 
Practice  (49  CFTt  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister. 

PSA  No.  43387 — Newsprint  Paper,  Also 
Returned  Shipments  of  Newsprint  Pa¬ 
per  Winding  Cores  from  and  to  Points  in 
Southwestern  Territory.  Piled  by  South¬ 
western  Freight  Bureau,  Agent  (No.  B- 
688),  for  interested  rail  carriers.  Rates 
on  newsprint  paper,  also  returned  ship¬ 
ments  of  newsprint  paper  winding  cores, 
in  carloads,  as  described  in  the  appli¬ 
cation,  from  Sheldon,  Texas,  to  points  in 
Kansas  and  Missouri  on  the  MKT. 

Grounds  for  relief — Rate  relationship 
and  returned  shipments. 

Tariff — Supplement  103  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  306-P, 
I.C.C.  No.  5104.  Rates  are  published  to 
becixne  effective  on  July  17,  1977. 

By  the  C(xnmission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-18120  Filed  6-23-77:8:45  am] 
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Office  of  Proceedings 
(Notice  No.  81] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  21.  1977. 

Important  notice:  The  following  are 
notices  of  filing  of  applications  for  tem¬ 
porary  authority  under  Section  210a(a) 
of  the  Interstate  Copimerce  Act  pro¬ 
vided  for  under  the  provisions  of  49  CFR 
1131.3.  These  rules  provide  that  an  orig¬ 
inal  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication  no  later  than  the  15th  calen¬ 
dar  day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  au¬ 
thority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  0£Bce  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington.  D.C..  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  346TA),  filed 
June  10,  1977.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road, 
P.O,  Box  14048,  Houston,  Tex.  77021.  Ap¬ 
plicant’s  representative:  Wray  E.  Hughes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  animal  feed  supple^ 
menta,  in  bulk,  in  tank  vehicles,  from 
Westwego,  La.,  to  Nacogdoches,  Tex.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  op¬ 
erating  authority.  Supporting  ship- 
per(s) :  Abbott  Laboratories,  14  and 
Sheridan  Road,  North  CThicago,  Ill.  60064. 
Send  protests  to:  John  F.  Mensing,  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commission,  8610  Federal  Bldg.,  515 
Rusk,  Houston.  Tex.  77002. 

No.  MC  2860  (Sub-No.  161TA),  filed 
June  9,  1977.  Applicant:  NA’TIONAL 
FREIGHT,  INC.,  71  West  Park  Avenue, 
Vineland.  N.J.  08360.  Applicant’s  repre¬ 
sentative:  John  P.  Tucker,  Jr.,  1400 
Candler  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 


regular  routes,  transporting:  Glass  con¬ 
tainers  of  less  than  one  gallon  capacity, 
from  the  manufacturing  and  warehouse 
facilities  of  Midland  Glass  (Company  at 
or  near  Warner  Robins,  Ga.,  to  the  facil¬ 
ities  of  Anheuser-Busch,  Inc.  at  or  near 
Williamsburg.  Va.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  SupFKirting  shipper  (s) :  Midland 
Glass  Company.  Inc.  P.O.  Box  557,  Cliff- 
wood.  N.J.,  07721.  Send  protests  to:  Dieter 
H.  Harper,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  428  East 
State  Street,  Room  204,  'Trenton,  N.J. 
08608. 

No.  MC  105886  (Sub-No.  22TA>.  filed 
June  9,  1977.  Applicant:-  MARTIN 

TRUCKING.  INC.,  East  Poland  Avenue. 
P.O.  Box  67,  Bessemer,  Pa.  16112.  Ap¬ 
plicant’s  representative:  Henry  M.  Wick. 
Jr.,  Wick,  Vuono  &  Lavelle.  2310  Grant 
Building,  Pittsburgh.  Pa.  15219.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from 
Wampum,  Lawrence  County,  Pa.,  to  Al¬ 
legany,  Garrett  and  Washington  Coun¬ 
ties,  Md.,  Ohio,  West  Virginia  and  points 
in  New  York  on  and  west  of  U.S.  High¬ 
way  No.  15,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  aythority.  Sup¬ 
porting  shipper(s) :  Medusa  Cement 
Company,  P.O.  Box  5668,  Cleveland. 
Ohio  44101.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Interstate 
Commerce  Commission.  2111  Federal 
Bldg.,  1000  Liberty  Avenue,  Pittsburgh. 
Pa.  15222. 

No.  MC  106195  (Sub-No.  17TA).  filed 
June  9,  1977.  Applicant:  CLARK  BROS. 
TRANSFER.  INC.,  P.O.  Box  388,  802  N. 
1st  Street,  Norfolk,  Nebr.  68701.  Appli¬ 
cant’s  representative :  Michael  J.  Ogbom, 
P.O.  Box  82028,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbonated  bever¬ 
ages  and  materials,  supplies  and  equip¬ 
ment  used  in  the  manufacture,  distribu¬ 
tion  or  sale  of  carbonated  beverages,  be¬ 
tween  Norfolk,  Nebr.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois.  Iowa, 
Kansas,  Minnesota,  Missouri,  North  Da¬ 
kota.  South  Dakota,  and  Wyoming  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Robert  B.  Pierce,  General  Man¬ 
ager,  Midwest  Canners  Cooperative, 
South  Highway  81,  P.O.  Box  1427,  Nor¬ 
folk,  Nebr.  68701.  Send  protests  to:  Car- 
roll  Russell,  District  Supervisor.  Inter¬ 
state  Commerce  Commission,  Suite  620, 
110  North  14th  Street,  Omaha,  Nebr, 
68102. 

No.  MC  107515  (Sub-No.  1082TA).  filed 
June  7,  1977.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  3901  Jonesboro  Road,  S.E.  Forest 
Park,  Ga.  30050.  Applicant’s  representa¬ 
tive:  Alan  E.  Serby.  3379  Peachtree  Road, 
NE.,  Suite  375,  Atlanta.  Ga.  30326.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Frozen  foods.  In 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  the  storage  facilities 
utiUzed  by  Quaker  Oats  Company  at 
points  In  Davldscm  County,  Tenn.,  to 
points  In  the  District  of  Columbia,  Vir¬ 
ginia,  Maryland,  Delaware,  Pennsyl¬ 
vania,  New  Jersey,  New  York,  Connecti¬ 
cut,  Rhode  Island.  Massachusetts,  Ver¬ 
mont,  New  Hamp^lre  and  Maine,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  The  Quaker  Oats  Company,  P.O. 
Box  2688,  Jackson,  Tenn.  38301.  Send 
protests  to:  Sara  K.  Davis,  Transporta¬ 
tion  Assistant,  Bureau  of  Operations.  In¬ 
terstate  Commerce  Commission.  1252  W. 
Peachtree  Street.  N.W.  Room  546. 
Atlanta,  Ga.  30309. 

No.  MC  108393  (Sub-No.  122TA) ,  filed 
May  31,  1977.  Applicant:  SIGNAL  DE¬ 
LIVERY  SERVICE.  INC.,  201  E.  Ogden 
Avenue,  Room  126,  Hinsdale,  HI.  60521. 
Applicant’s  representative:  J.  A.  Kundtz, 
11()0  National  City  Bank  Bldg.,  Cleve¬ 
land,  Ohio  44114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transi>ort- 
ing:  Such  merchandise  as  is  dealt  In  by 
retail  department  stores  and  mail  order 
houses,  and  in  connection  therewith. 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  (1)  be¬ 
tween  points  in  Maine,  New  Hampshire. 
Vermont.  New  York,  Massachusetts. 
Connecticut,  Rhode  Island,  Pennsyl¬ 
vania.  New  Jersey,  Maryland,  Delaware. 
Ohio.  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  (2)  between  points 
in  Illinois,  Indiana.  Kentucky,  Missouri, 
Ohio,  Michigan,  Wisconsin,  New  York. 
Pennsylvania.  West  Virginia,  and  Iowa: 
(3)  between  points  In  Alabama,  Arkan¬ 
sas,  Florida.  Georgia,  Kentucky.  Louisi¬ 
ana,  Missouri,  Mississippi.  North  Caro¬ 
lina,  South  Carolina.  Tennessee.  Vir¬ 
ginia.  and  West  Virginia.;  (4)  between 
points  in  Maine,  New  Hampshire, 
Vermont,  New  York,  Massachusetts, 
Connecticut,  Rhode  Island.  Pennsyl¬ 
vania.  New  Jersey,  Maryland,  Delaware. 
Ohio,  Virginia.  West  Virginia,  District  of 
Columbia,  Arkansas,  Florida,  Georgia. 
Kentucky.  Louisiana,  Mississippi,  Ala¬ 
bama.  North  Carolina.  South  Carolina. 
Tennessee.  Illinois,  Indiana.  Michigan. 
Wisconsin.  Colorado,  Iowa,  Kansas,  Mis¬ 
souri.  Nebraska.  Oklahoma.  Wyoming 
and  Minneapolis-St.  Paul,  Minn.,  and 
Dallas,  Tex.;  Restrictions:  The  service 
is  subject  to  the  following  conditions: 
The  operations  are  restricted  against  the 
transportation  of  commodities  in  bulk, 
in  tank  vehicles;  the  operations  are  re¬ 
stricted  to  shipments  originating  at  or 
destined  to  Sears,  Roebuck  and  Co.  re¬ 
tail  stores,  catalog  outlets,  distribution 
or  merchandising  centers,  consolidation 
or  warehousing  facilities,  and  TFCA  fa¬ 
cilities,  Uie  operations  are  limited  to  a 
transportation  service  to  be  performed. 
The  operations  in  Part  (4)  are  further 
restricted  to  shipments  which  move  to, 
from,  or  through  two  or  more  of  the  fol¬ 
lowing  cities;  Attenta,  Ga.;  Boston, 
Mass.;  Chicago,  HI.;  Columbus,  C^o; 
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Dallas.  Tex.;  Greensboro,  N.C.;  Jackson¬ 
ville.  na.;  Kansas  City.  Mo.;  Memirtils, 
Tenn.;  Minneap(^-St.  Paul,  Minn.; 
Philadelphia,  Pa.;  North  Bergen,  New 
Jersey,  and  St.  Louis,  Mo.  under  a  con¬ 
tinuing  contract  or  contracts  with  Sears, 
Roebuck  and  Co.,  for  180  days.  Support¬ 
ing  shipper(8> :  l^rs.  Roebuck  and  Co., 
D.  C.  Johnson.  National  Transportation 
Manager,  Department  754,  Sears  TOwer, 
Chicago,  ni.  60884.  Send  protests  to: 
Patricia  A.  Roscoe  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1396,  Chicago.  lU.  60604. 

No.  MC  110420  (Sub-No.  768TA) .  filed 
June  9,  1977.  Applicant:  QUALITY  CAR¬ 
RIERS,  INC.,  P.O.  Box  186,  Pleasant 
Praire,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  Joseph  K.  Reber  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  fats  and  oils,  in  bulk,  in 
tank  vehicles,  from  Whitehall,  Wis.,  to 
Morris,  Ill.,  for  180  days.  Supporting 
shipper  (s) :  Whitehall  Packing  Co.,  Inc., 
-Whitehall,  Wis.  54773,  (Leo  CJarty) .  Send 
protests  to:  Gail  Gaugdieity,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Conunission,  Bureau  of  Operations,  U.S. 
Federal  Building  and  Coiuthouse,  517 
East  Wisconsin  Avenue,  Room  619,  Mil¬ 
waukee,  Wis.  53202. 

No.  MC  111231  (Sub-No.  215TA).  filed 
June  6,  1977.  Applicant:  JONES  TRUCK 
LINES.  INC.,  610  East  Emma  Avenue, 
Springdale,  Ark.  72764.  Applicant’s  rep¬ 
resentative:  Don  A.  Smith,  P.O.  Box  43, 
510  North  Greenwood,  Port  Smith.  Ark. 
72902.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs.  from  Benton  and  Washington 
Counties,  Ark.,  to  points  in  Louisiana 
and  Mississippi,  and  points  in  Tennessee 
on  and  west  of  Interstate  Highway  24, 
restricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  above-specified 
origins,  for  180  days.  Supp<Hi,ing  ship- 
peris)  :  Welch  Foods,  Inc.  Portage  Street, 
Westfield.  N.Y.  14787.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Ofiice  Building,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  111729  (Sub-No.  706TA),  filed 
J\me  8,  1977.  Applicant:  PUROLATOR 
(COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  10040.  Ap- 
pllca^’s  representative:  Elizabeth  L 
Henoch.  Purolator  Courier  Corp.,  3333 
New  Hyde  Park  Road,  New  Hyde  PaA, 
N.Y.  10040.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehkde, 
over  irregular  routes,  transporting:  Lab¬ 
oratory  specimens,  from  Ripley.  Miss.,  to 
Memphis,  Tenn.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  ^pper(s) :  Tippah  County 
HoQ)ltal  Laboratory,  Highway  15  North. 
Rhiley,  Miss.  Send  protests  to:  Marla  B. 
KejM  Transportation  Assistant,  Inter¬ 
state  Ooaimefoe  Comurtssion.  2i  Federal 
Plasa.  New  Tock.  N.Y.  10007. 


NO.  MC  112801  (Sub-No.  192TA)  (Cor¬ 
rection),  filed  April  22,  1977,  published 
in  the  PkDBXAL  Reczster  issue  of  May  24, 
1977,  and  republished  as  corrected  this 
issue.  Apidicant:  TRANSPORT  SERV¬ 
ICE  CO.,  2  Salt  (Treek  Lane,  Hinsdale, 
ni.  60521.  Applicant’s  representative: 
Gene  Smith  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Products  of 
com,  except  feed  and  feed  ingredients 
and  oil,  in  bulk,  in  tank  vehicles,  from 
the  plantsites  and  storage  facilities  of 
C.P.C.  International  at  Argo,  HI.  to  points 
and  places  in  the  states  of  Connecticut, 
Delaware,  Kentucky  (except  Louisville, 
Covington  and  Bellevue) ,  Mich.,  (except 
Grand  Rapids,  Benton  Harbor,  Bu¬ 
chanan,  Detroit,  Niles,  St.  Joseph,  Stur¬ 
gis  and  Three  Rivers) ,  Tennessee,  South 
Carolina,  Alabsuna,  North  Carolina,  and 
Georgia,  and  West  Virginia;  (2)  products 
of  com,  except  feed  and  feed  ingredients 
and  oil.  inedible,  in  bulk,  in  tank  vehicles, 
from  the  plant  site  and  storage  facilities 
of  CJ*.C.  International  at  Argo,  HI.,  to 
points  and  places  in  the  states  of  Indi¬ 
ana,  New  York,  Iowa,  Ohio.  New  Jersey. 
Wisconsin.  Pennsylvania,  and  Missouri, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
peris)  :  CPC  International,  Inc.,  Roger 
V.  Haugen,  Assistant  Transportation 
.Manager.  International  Plaza,  Engle¬ 
wood  Cliffs,  NJ.  07632.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Building, 
219  S.  Dearborn  Street,  Room  1386,  Chi¬ 
cago,  Ill.  80604.  The  purpose  of  this  re¬ 
publication  is  to  add  West  Virginia,  that 
was  previously  omitted  before. 

No.  MC  113000  (Sub-No.  5TA),  filed 
June  7.  1977.  Ai^licant:  RICHARD  A. 
EVAVOLD,  d/b/a  EVAVOLD  TRUCK¬ 
ING.  P.O.  Box  166,  Ashby,  Minn.  56309. 
Applicant’s  r^resentative :  F.  H.  Kroe- 
ger,  1745  University  Avenue,  St.  Paul, 
Minn.  55104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting:  In¬ 
sulation  materials,  from  Underwood. 
Minn.,  to  points  in  Colorado,  Idaho, 
Kansas,  Missouri,  Montana,  New  Mexico 
and  Wyoming,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Pal-O-Pak  In¬ 
sulation  Co..  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
sedcing  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Pal-O- 
Pak  Insulation  Co..  Inc.  547  Progress 
Avenue,  Hartland,  Wis.  53029.  Send  pro¬ 
tests  to:  bfrs.  Marion  L  Cheney  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Conunission,  Bureau  of  Opera¬ 
tions,  414  Federal  Building  and  U.S. 
Court  House,  110  S.  4th  Street,  Min¬ 
neapolis,  Minn.  55401. 

Na  MC  114087  (Sub-No.  13TA-.  filed 
June  8,  1967.  Applicant:  DECATUR 
TRANSIT.  INC.,  P.O,  Box  1784,  161  1st 
SI  NW..  Decatur,  Ala.  35602.  Applicant’s 
representative:  D.  H.  Maiksteln,  Jr.,  512 
^fsnsey  Building,  Birmingham.  Ala. 
35203.  Authority  sought  to  operate  as  a 


contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coke,  in 
bulk,  from  the  plantsite  of  Monsanto 
Company  in  Decatur.  Ala.,  to  the  plant- 
site  of  Carborundum  Corporation  in 
Hickman,  Ky.,  imder  a  continuing  con¬ 
tract,  or  contracts,  with  Monsanto  Com¬ 
pany  for  180  days.  Applicant  hsks  also 
filed  an  imderlylng  ETA  seddng  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper (s) :  Clifford  W.  White  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Conunission,  Room 
1616,  2121  Building,  Birmingham.  Ala. 
35203. 

No.  MC  116763  (Sub-No.  382TA).  filed 
June  7,  1977.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
Versailles,  Ohio  45360.  Ai^licant’s  rep¬ 
resentative:  H.  M.  Richters  (same  ad¬ 
dress  as  aiHilicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Paper  and  paper  products,  from 
the  plantsite  and  warehouse  facility  of 
the  International  Paper  Company  at  or 
near  Jay  and  Livermore  Palls,  Maine,  to 
points  in  Alabama,  Arizona.  Aricansas, 
California,  Colorado,  Delaware.  FTorlda, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Mich¬ 
igan,  Minnesota,  Mississippi,  Missouri. 
Nebraska,  Nevada,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  South  Caro¬ 
lina,  ’Tennessee,  Texas,  Utah,  Virginia, 
West  Virginia,  Wisconsin,  the  District  of 
Columbia,  Harrisburg,  Pa.,  points  in  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  15,  and  points  in  New  York 
north  of  Interstate  Highway  84,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supiwrting  shipper  (s) : 
Charles  E.  McHugh,  Manager.  Motor 
Carri«-/Barge  Rates,  International 
Paper  Company,  Room  300,  220  E.  42nd 
Street,  New  Yoric,  N.Y.  10017.  Send  pro¬ 
tests  to:  Paul  J.  Lowry,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  S514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
Ohio  45202. 

No.  MC  117119  (Sub-No.  635TA).  filed 
June  7.  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Aik.  72728.  Applicant’s 
represmtative:  L.  M.  McLean,  P.O.  Box 
188,  Elm  Springs.  Ark.  72728.  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pigments,  paints,  and 
plastic  materials,  (except  commodities  in 
bulk) ,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeratkm,  from  Glens  Falls,  N.Y.. 
to  points  in  Texas  for  180  das^s.  Applicant 
has  also  filed  an  underlying  ETA  seriiing 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s) :  Hercules,  Inc.. 
900  Life  of  Geoi^da  Tower,  Atlanf^  Oa. 
30308.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor.  3108  Fed¬ 
eral  OfSce  Building,  700  West  (Capitol. 
Little  Rock,  Aric.  72201. 

No.  MC  118159  (Sub-NO.  214TA),  ffled 
June  8, 1977.  Apjrflcant;  NA’TKWAL  RE- 
FRIGERA’TED  TRANSPORT.  INC.,  P.a 


FEDEKAL  REGISTER,  VOL.  42,  NO.  122 — FRIDAY,  JUNE  24,  1977 


NOTICES 


32345 


Box  51366.  Dawson  Station,  Tulsa,  Okla. 
74151.  Applicant’s  representative:  War¬ 
ren  Taylor,  P.O.  Box  51366,  Dawson  Sta¬ 
tion,  Tulsa,  Okla.  74151.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages  and  related  adver¬ 
tising  materials,  and  returned  empty 
malt  beverage  containers,  between  Pt. 
Worth,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas,  Colorado, 
Louisiana,  Mississippi,  New  Mexico,  and 
Oklahoma  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) :  Miller  Brewing 
Company,  4000  West  State  Street,  Mil¬ 
waukee,  Wls.  53208.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240, 
Old  Post  Office  Building,  215  Northwest 
Third  Street,  Oklahoma,  City,  Okla. 
73102. 

No.  MC  125777  (Sub-No.  191TA),  filed 
June  7,  1977.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave¬ 
nue,  Gary,  Ind.  46403.  Applicant's  repre¬ 
sentative:  Joel  H.  Steiner,  39  South 
LaSalle  Street,  Chicago.  Ill.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pig  iron,  in  dump 
vehicles,  from  the  plantsite  of  Empire- 
Detroit  Steel  Division,  Detroit  Steel 
Corp.,  at  or  near  Portsmouth,  Ohio,  to 
points  in  Michigan,  Wisconsin,  Indiana, 
Illinois,  Minnesota,  Iowa,  Missouri  and 
Kentucky  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) :  Empire-Detroit  Steel 
Division,  P.O.  Box  247,  Mansfield,  Ohio 
44901.  Send  protests  to:  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  343 
West  Wayne  Street,  Suite  113,  Port 
Wayne,  Ind.  46802. 

No.  MC  128392  (Sub-No?  ITA)  (Cor¬ 
rection)  ,  filed  April  8,  1977,  published  in 
the  Federal  Register  issue  of  April  28, 
1977,  and  republished  as  correct^  this 
issue.  Applicant:  HARNER’S  EXPRESS. 
INC.,  6541  Eastern  Ave.,  Baltimore.  Md. 
21224.  Applicant’s  representative:  Ed¬ 
ward  J.  Kiley,  1730  M  St.,  N.W..  Suite 
501,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corrugated  ftberboard 
boxes  and  corrugated  ftberboard  trays, 
from  the  facilities  of  Cmitainer  Corpo¬ 
ration  of  America,  at  Baltimore,  Md..  to 
Eastville,  Fredericksburg,  Hailwood, 
Mappsville,  Newport  News,  Norfolk.  Nas- 
sawadox,  Suffolk.  Warrenton  and  Wil¬ 
liamsburg,  Va.,  under  a  contract  with 
Container  Corporation  of  America,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Robert  L.  Lund,  Eastern  Traffic 
Manager,  Container  Corporation  of 
America,  5000  Flat  Rock  Road,  Philadel¬ 
phia,  Pa.  19127.  Send  protests  to:  Wil¬ 
liam  L.  Hughes,  District  Supervisor,  In¬ 
terstate  Commerce  Ccnnmission.  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201.  ITie 


purpose  of  this  republication  is  to  add 
the  county  of  Suff(dk,  that  was  previously 
omitted  before. 

No.  MC  134022  (Sub-No.  24TA).  filed 
May  26.  1977.  Applicant:  RICHARD  A. 
ZIMA,  d/b/a,  ZIPCO,  P.O.  Box  715,  West 
Bend,  Wis.  53095.  Applicant’s  represent¬ 
ative:  Richard  A.  Zima  (Same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alcoholic  and  malt  beverages  in 
containers  and  related  advertising  and 
promotional  materials,  from  Belleville, 
Ill.,  to  Milwaukee,  Racine,  Cedarburg, 
Winneconne,  Chippewa  Palls,  Madison, 
Janesville,  Green  Bay,  Pulaski,  and  other 
points  in  Wisconsin,  from  Detroit.  Mich., 
to  Milwaukee,  Winneconne,  West  Bend. 
Pon  du  Lac,  Green  Bay,  and  other  points 
in  Wisconsin,  from  Seacaucus,  N.J.,  to 
Brown  Dear,  West  Bend,  Fond  du  Lac, 
and  points  in  Wisconsin,  Prankenmuth. 
Mich.,  to  Milwaukee,  Racine,  Cedarburg. 
Chippewa  Palls,  Green  Bay,  Pulaski,  and 
pointe  in  Wis.,  from  Baltimore,  Md.,  to 
Chippewa  Palls,  Green  Bay,  and  points 
in  Wis.,  from  Plainfield,  Ill.,  to  Green 
Bay  and  Pon  du  Lac.  Wis.,  from  Newark, 
N.J.,  to  Brown  Deer,  Green  Bay  and 
Pond  du  Lac,  Wis.,  Dayton.  N.J.,  to  Pond 
du  Lac,  Green  Bay,  Brown  Deer,  Wis., 
Edison.  N.J.,  to  Fond  du  Lac,  Green  Bay, 
Brown  Deer,  Wis.,  St.  Paul,  Minn.,  to 
Milwaukee,  Brown  Deer,  Winneconne, 
Watertown,  Wis.,  and  points  in  Wis., 
Chicago,  m.,  to  Winneconne,  Pond  du 
Lac,  and  Watertown,  Green  Bay,  Brown 
Deer,  and  points  in  Wis.,  Dubuque,  Iowa, 
to  Milwaukee,  Brown  Deer,  Pulaski, 
Winneconne,  and  points  in  Wis.,  Pt. 
Wayne,  Ind.,  to  Winneconne,  Pulaski. 
Brown  Deer  and  points  in  Wis.,  Louisville, 
Ky.,  to  Green  Bay  and  Pond  du  Lac.  Wis., 
Lawrence,  Ind.,  to  Fond  du  Lac,  Brown 
Deer  and  Green  Bay,  Wis.,  Pekin,  Ill.,  to 
Pon  du  Lac  and  Brown  Deer,  Wis.,  Wal¬ 
tham,  m.,  to  Fond  du  Lac  and  Brown 
Deer,  Wis.,  St.  Louis,  Mo.  (except  the 
plant  site  of  Annhauser  Bush)  Winne¬ 
conne,  Pond  du  Lac,  Pulaski,  Brown  Deer, 
and  points  in  Wis.,  Points  in  N.J.,  Win¬ 
neconne,  Fond  du  Lac,  Brown  Deer,  and 
points  in  Wisconsin,  Points  in  Pa.,  to 
Winneconne,  Pulaski  and  points  in  Wis., 
and  points  in  N.Y.,  to  Winneconne,  Pond 
du  Lac,  Pulaski,  Brown  Deer,  Green  Bay 
and  points  in  Wisconsin.  Supporting 
shipper  (S) :  There  are  12  shippers  sup¬ 
porting  this  application.  For  review  of 
their  statements,  copies  may  be  reviewed 
at  the  Milwaukee,  Wis.  ofiBce.  Send  pro¬ 
tests  to:  Gail  Daugherty  Transportation 
Assistant,  Interstate  Commerce  C(Hn- 
mission.  Bureau  of  Operations,  U.S.  Fed¬ 
eral  Building  ft  Courthouse,  517  East 
Wisconsin  Avenue,  Itoom  619,  Milwau¬ 
kee,  Wis.  53202. 

No.  MC  134064  (Sub-No.  6TA),  filed 
June  8,  1977.  Applicant:  INTERSTATE 
TRANSPORT.  INC.,  1820  AUanta  High¬ 
way.  Gainesville,  Ga.  30501.  Applicant’s 
representative:  Charles  M.  Williams,  350 
Capit(d  Life  Center,  1600  Sherman 
Street,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier; 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Packaged  petroleum  pro¬ 
ducts,  except  in  bulk,  from'  the  facilities 
of  Industrial  Terminal  Systems.  Inc.,  at 
or  near  New  Kensington,  Pa.,  to  points 
in  Alabama,  Georgia,  South  Carolina, 
and  Tennessee  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Quaker  State  Oil 
Refining  Corporation.  Box  989,  Oil  City, 
Pa.  16301.  Send  protests  to:  Sara  K. 
Davis  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  Street, 
N.W.  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  134959  (Sub-No.  9TA).  filed 
May  12.  1977.  Applicant:  BEN-K 

TRUCKING,  INC.,  North  6th  Ave¬ 
nue  and  County  Road  64,  Greeley. 
Colo.  80631.  Applicant’s  representative: 
Charles  M.  Williams,  1600  Sherman 
Street,  Suite  350  Capitol  Life  Center, 
Denver.  Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Sodium  bentonite,  bagged  or 
in  bulk,  except  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  American  Colloid 
Corporation  at  or  near  Upton,  Wyo.,  and 
the  facilities  of  Benton  Clay  Company 
and  Blackhills  Bentonite  Co.  at  or  near 
Casper,  Wyo.,  to  points  in  Colorado; 
points  in  Kansas  on  and  west  of  U.S. 
Highway  281;  points  in  Oklahoma; 
points  in  Nebraska;  points  in  Texas  on 
and  west  of  U.S.  Highway  283  and  on 
and  north  of  U.S.  Highway  82;  points  in 
New  Mexico  on  and  east  of  a  line  begin¬ 
ning  at  the  New  Mexico-Colorado  state 
boundary,  thence  along  U.S.  Highway 
285  to  its  junction  with  U.S.  Highway  85, 
thence  alcmg  U.S.  Highway  85  to  the  New 
Mexico-Texas  state  line;  Utah  and  El 
Paso,  Tex.,  (2)  bentonite  crumbles, 
bagged  or  in  bulk,  except  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
American  Colloid  Corporation  at  or  near 
Belle  Pourche,  S.  Dak.,  to  points  in  Colo¬ 
rado.  (3)  milk  replacer,  bagged,  from 
the  facilities  of  Land  O’Lakes  at  or  near 
Minneapolis.  Minn.,  to  Denver,  Colo., 
and  Hastings,  Nebr.;  (4)  methionine 
choline  chloride  (CTC-50)  and  rice 
hulls,  in  bags,  from  Stuttgart,  Ark.,  and 
the  faciliites  of  Diamond  Shamrock  at 
or  near  Van  Buren,  Ark.,  to  Denver, 
Colo.,  and  Hastings,  Nebr.;  (5)  salt,  in 
bags,  and  rahon  blocks,  from  the  facili¬ 
ties  of  Lesley  Salt  at  or  near  Salt  Lake 
City,  Utah,  to  Denver,  Colo.,  and  Hast¬ 
ings,  Nebr.;  under  a  continuing  con¬ 
tract,  or  contracts,  with  Feed  Products, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  Feed  Products.  Inc.,  1000 
West  47th  Avenue.  Denver,  Colo.  80211. 
Send  protests  to:  Roger  L.  Buchanan 
District  Supervisor.  Interstate  Com¬ 
merce  Commission,  721  19th  Street,  492 
U.S.  Customs  House,  Denver,  Colo.  80202. 

No.  MC  135452  (Sub-No.  3TA)  (Cor¬ 
rection),  filed  M&y  11. 1977,  published  in 
the  Federal  Register  Issue  of  May  25, 
1977,  and  republished  as  corrected  this 
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issue.  Applicant:  JOHN  R.  SHEARON  ft 
FRED  D.  SHEARON.  Individuals,  dotnc 
business  as  SHEARON  TRUCKING,  P.O. 
Box  387,  Ashland  City,  Tenn.  37015.  Ap¬ 
plicant’s  representative:  Roland  M. 
Lowell,  618  United  American  Bsmk 
Building,  Nashville,  Tenn.  37219.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Water  heaters, 
from  Ashland  City,  Tenn.,  to  Alabama, 
Arkansas.  Florida,  Georgia,  Illinois.  In¬ 
diana,  Louisiana.  Maryland.  Mississinil, 
Missouri,  Oklahoma,  Ohio,  Pennsylva¬ 
nia,  Texas  and  West  Virginia,  under  a 
continuing  contract,  or  contracts,  with 
State  Industries,  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  (s) :  State 
Industries,  Inc.,  Ashland  City,  Tenn. 
37015.  S^d  protests  to:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor,  Bureau  of  Oiierations — 
Interstate  Commerce  Commission,  Suite 
A-422 — U.S.  Court  House,  801  Broadway, 
Nashville,  Tenn.  37219.  The  purpose  of 
this  republication  is  to  cnnit  the  states 
of  Arizona  and  Minnesota,  and  to  add 
Arkansas  and  Mississippi. 

No.  MC  136285  (Sub-No.  24TA) .  filed 
June  8.  1977.  Applicant:  SOUTHERN 
INTERMODAL  LOGISTICS.  INC.,  413 
(jrordon  Avenue,  P.O,  Box  143,  Thomas- 
ville,  Ga.  31792.  Applicant’s  representa¬ 
tive:  William  P.  Jackson,  Jr.,  3426  North 
Washingtn  Blvd.,  P.O.,  Box  1267,  Arling¬ 
ton,  Va.  22210.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transport¬ 
ing:  Iron  and  steel  articles,  from  Savan¬ 
nah,  Ga.,  to  ppints  in  Florida,  Georgia. 
North  Carolina,  South  Carolina,  Ala¬ 
bama,  Tennessee.  Kentucky,  and  Missis¬ 
sippi  for  180  days.  Apptlicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  da3^  of  0];>erating  authority.  Support¬ 
ing  shipper  (s) :  Georgia  Ports  Authority, 
235  Peachtree  Street,  Suite  1200,  Atlanta, 
Ga.  30303.  D.  J.  Powers  Co.,  Inc.,  P.O. 
Box  9239,  Savannah,  Ga.  31402.  E.  L. 
Mobley,  Inc.,  P.O.  Box  1686,  Savannah. 
Ga.  31402.  Anderson  Shipping  Co.,  Inc., 
2  Whitaker  Street,  Savannah,  Ga.  31401. 
Hipage,  Inc.,  P.O.  Box  1786,  Savannah, 
Ga.  31401.  John  S.  James,  Co..  P.O.  Box 
2166,  Savannah,  Ga.  31402.  Send  protests 
to:  G.  H.  Fauss,  Jr.,  District  Sup)ervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  Fla.  32202. 

No.  MC  136384  (Sub-No.  8TA),  filed 
June  8,  1977.  Applicant:  PALMER  MO- 
’TOR  EXPRESS,  INC.,  P.O.  Box  103, 
Savannah,  (3a.  31402.  Applicant’s  r^re- 
sentative:  W.  W.  Palmer,  Jr.,  P.O.  Box 
103,  Savannah,  Ga.  31402.  Authority 
sou^t  to  opierate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Roofing  materials,  from 
plant  site  of  Johns  Manville  at  Savan¬ 
nah,  Ga..  to  i)olnts  in  Florida,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  da3^  of  ope¬ 
rating  authority.  Supporting  shipper(s) : 
Johns-lttonvllle  Corp.,  3300  Holcomb 
Bn<^e  Road,  Norcross,  Ga.  30071.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  District  Su¬ 


pervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commlslson,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  136384  (Sub-No.  OTA),  filed- 
June  8,  1977.  Applicant:  PALMER  MO- 
.TOR  EXPRESS,  INC.,  P.O.  Box  103, 
Savannah,  Ga.  31402.  Applicant’s  rep¬ 
resentative:  W.  W.  Palmer,  Jr.,  P.O.  Box 
103,  Savannah.  Ga.  31402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  materials,  from 
the  plant  site  of  Certain  Teed  Corp., 
Savannah  and  Chatham  County,  Ga.,  to 
points  in  Florida,  for  180  days.  Support¬ 
ing  shlpper(s) :  Certain  ’Teed  Corp.,  P.O. 
Box  860,  Valley  Forge,  Pa.  19482.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  139274  (Sub-No.  2TA)  (Cor¬ 
rection).  filed  May  10,  1977,  published 
in  the  Federal  Register  issue  of  Jime  8, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  ’THE  DANIEL  COM¬ 
PANY  OF  SPRINGFIELD.  491  East 
Kearney,  Springfield.  Mo.  65800.  Appli¬ 
cant’s  representative:  Turner  White  or 
Bruce  McCurry,  910  Plaza  Towers, 
Springfield.  Mo.  65804.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Commodities  distributed  and 
manufactured  by  ’The  R.  T,  French  Co„ 
and  materials,  supplies,  and  equipment 
used  in  the  manufacturing,  packaging, 
distribution,  and  sales  of  The  R.  T. 
French  Co.,  from  Springfield,  Mo.,  and 
Fresno,  Cahf.,  to  Safeway  Stores  Spice 
plant  and  warehouse  facilities  at  or 
near  Fremont,  Calif.,  under  a  continu¬ 
ing  contract  or  contracts  with  ’The  R.  T. 
French  Company,  for  180  days.  Siv>- 
porting  shipper(s) :  ’The  R.  T.  French 
Company.  One  Mustard  Street,  Roch¬ 
ester,  N.Y.  14609.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
CUjmmerce  Commission.  -BOp,  600  Fed¬ 
eral  Building,  911  Walnut  Street,  Kan¬ 
sas  City,  Mo.  64106.  ’The  pmpose  of  this 
republication  is  to  add  the  state  of  Cali¬ 
fornia,  that  was  previously  omitted. 

No.  MC  139785  (Sub -No.  2TA),  filed 
May  31. 1977.  Applicant:  LEETZ  ’TRANS¬ 
PORTATION,  INCm  Route  1.  Coloma, 
Wis.  54930.  Applicant's  representative: 
Rolfe  E.  Hanson,  121  W.  Doty  Street, 
Madison.  Wis.  53703.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vAicle,  over  irregular  routes,  trans¬ 
porting:  Frozen  dog  and  cat  foods  (not 
fit  for  human  consumption)  in  refrig¬ 
erated  vehicles,  (1)  from  the  plantsite 
and  warehouse  facilities  of  Kickapoo  Fur 
Food,  Inc.  and  Lea  Bros.,  Inc.  at  lola, 
Viroqua,  Alma  Center  and  Cameron, 
Wis.,  to  Topeka,  Kans.,  Kansas  City  and 
St.  Joseph.  Mo.,  Allentown,  Pa.,  and  Fort 
Dodge,  Iowa:  and  from  Weatherford, 
Tex.,  to  lola,  Viroqua,  Alma  Center  and 
Cameron,  Wis.;  (2)  from  the  plantsite 
and  warehouse  facilities  of  Wisconsin 
Brand,  Inc.  at  Iowa,  Viroqua,  Alma  Cen¬ 


ter  and  Cjameron,  Wis..  to  Atlanta,  Al¬ 
bany  and  Jackson,  Ga.;  Jackson.  Miss.; 
Kings  Mills,  Cleveland,  Columbus,  Cin¬ 
cinnati,  Tol^o,  Sandusky  and  Sebring, 
Ohio;  Plainfield,  Conn.;  Bloomington. 
Del.;  New  York  City,  Buffalo.  Syracuse, 
Rochester  and  Utica,  N.Y.;  Scranton, 
Erie,  Philadelphia  and  Pittsburgh,  Pa.; 
St.  Louis  and  Kansas  City,  Mo.;  Ben¬ 
nington  and  Pownal,  Vt.;  Baltimore. 
Md.;  Wheeling,  W.  Va.;  Memphis  and 
Knoxville,  Tenn.;  Newark,  N.J.;  Peoria 
and  Chicago,  Bl.;  St.  Paul  and  Minne¬ 
apolis,  Miim.;  and  Bloomington,  South 
Bend  and  Evansville.  Ind.;  and  from 
Weatherford,  Tex.,  to  lola.  Viroqua,  Alma 
Center  and  Cameron.  Wis.,  imder  a  con¬ 
tinuing  contract,  or  contracts,  with  Wis¬ 
consin  Brand.  Inc.,  Kickapoo  Fur  Food, 
Inc.  and  Lea  Bros.,  Inc.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Wis¬ 
consin  Brand,  Inc.,  Route  2.  Iowa,  Wis. 
54945.  Kickapoo  Fur  Pood,  Inc.,  Lea 
Bros.,  Inc.,  Box  35,  Alma  Center,  Wis. 
54611.  Send  protests  to:  Ronald  A.  Mor- 
ken.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  139  W.  Wilson  Street, 
Room  202,  Madison,  ^is.  53703. 

No.  MC  140010  (Sub-No.  IITA),  filed 
June  6,  1977.  Applicant:  JOSEPH  MOV¬ 
ING  &  STORAGE  CO.,  INC.,  d/b/a  ST. 
JOSEPH  MOTOR  LINES,  573  Dutch 
Valley  Road,  NE.,  Atlanta,  Ga.  30309. 
Applicant’s  representative:  Richard  M. 
Tettelbaiun,  3379  Peachtree  Road.  NE., 
Suite  375,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vnexposed  sensitized  pho¬ 
tographic  materials,  equipment  used  in 
the  exposure,  processing  and  mounting 
thereof,  and  photographic  chemicals,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration  (except  commodities  in 
bulk) ,  from  the  facilities  of  E J.  du  Pont 
de  Nemours  ft  Co.,  Inc.,  located  at  or  near 
Doraville,  Ga.,  to  Corinth,  Miss.,  and 
points  in  its  commercial  zone,  under  a 
continuing  contract,  or  contracts,  with 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.  Wilmington,  Del.  19898.  Send  pro¬ 
tests  to:  Sara  BL  Davis  Transportation 
Assistant,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Conunlsslon,  1252  W. 
Peachtree  Street.  N.W.  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  141747  (Sub-No.  2TA),  filed 
May  17,  1977.  AppUcant:  DONALD  EN¬ 
GLE  AND  JAMES  ENGLE,  d/b/a  EN¬ 
GLE  BROTHERS  FARMS.  Rural  Route 
1,  Rector,  Aric.  72461.  Applicant’s  repre¬ 
sentative:  D(xi  Garrison,  324  North  Sec¬ 
ond  Street.  Rogers,  Ark.  72756.  Authority 
sought  to  opiate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fertilizer  and  lime; 
(2)  sand,  rock  and  gravel,  between  all 
points  and  places  In  Pemiscot.  New  Ma¬ 
drid.  Stoddard,  Bollinger,  Scott,  Missis¬ 
sippi,  Butler,  Cape  Girardeau,  Perry,  Ste. 
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Oenevieve,  St.  Francois,  Madison. 
Wasme,  Carter,  Ripley,  Oregon,  Shan¬ 
non.  Reynolds.  Dunklin,  Iron,  Benton. 
Crawford,  Wa^ington,  Jefferson,  Phelps 
and  Howell  Counties,  Mo.;  Obion,  Weak¬ 
ley.  Henry,  Carroll.  Henderson.  Chester. 
Fayette.  Hardeman,  Haywood.  Shelby. 
Lauderdale.  Gibson,  E^er,  Crockett. 
Madison.  Tipton,  McNairy  and  Hardin 
Counties,  Tenn.;  Alexander,  Pulaski, 
Massac,  Union.  Johnson  and  Pope  Coim- 
tles.  Ill.;  Ballard.  Carlisle,  Hickman,  Pul¬ 
ton,  McCracken  and  Graves  Coimties, 
Ky.;  Clay,  Randolph,  Greene,  Craig¬ 
head.  Miss.;  Poinsett,  Cross,  Crittenden, 
Saint  Francis,  Jackson,  Lawrence,  Inde¬ 
pendence,  Sharp.  Pulton,  Woodruff, 
Pulaski.  Stone,  White,  Lonoke.  Jefferson, 
Arkansas  and  Phillips  Counties.  Ark.; 
DeSoto,  Marshall,  Tate,  Tunica,  Benton, 
Coahoma  and  Yazoo  Counties,  Miss.; 
Supporting  shipper (s) :  MPA  Delta  Divi¬ 
sion,  P.O.  Box  409,  Portageville,  Mo. 
63873.  Harris  Limestone  Company.  Inc. 
P.O.  Box  146,  Piedmont.  Mo.  63757.  Mon¬ 
santo  Ag  Center.  Route  1,  Kennett,  Mo. 
63857.  Carryvllle  Co-op.  132  North  Front 
Street.  Plggott.  Ait.  72454.  Farmers  Gin 
Company  of  Rector,  Route  No.  1,  Box 
216,  Rector.  Ark.  72461.  S  &  S  Gravel. 
P.O.  Box  218,  Rector.  Ark.  72461.  Send 
protests  to;  William  H.  Land,  Jr.  District 
Supervisor,  3109  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  142925  (Sub-No.  2TA).  filed 
May  25, 1977.  AppUcant:  A.C.B.  TRUCK¬ 
ING,  INC.,  P.O.  Box  1683,  2344  Sagamore 
N.,  Lafayette.  Ind.  47902.  Applicant’s  rep¬ 
resentative;  James  Robert  Elvans,  145  W. 
Wisconsin  Avenue.  Neenah,  Wls.  54956. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Adhesives,  not. 
brake  shock  absorber  of  hydraulic  fluid 
oft  petroleum;  chemicals,  noi,  com¬ 
pounds:  de foaming,  insulating,  iron  or 
steel  rust  preventing  oft  petroleum, 
leather  finishing,  masonry  waterproofing, 
paint  thinning  and  resin;  grease,  noi  and 
lubricating,  noi;  oils  o/t  petroleum; 
lubricating  or  silicone  emulsions,  paints 
or  varnishes,  noi;  plastic  materials  o/t 
expanded;  articles,  noi,  film  or  sheeting 
o/t  cellulose,  flakes  noi  and  liquid  noi; 
rubber  materials;  coatings  or  dispersions 
silicone  rubber,  latex  liquid  and  rubber 
compounds  unvulcanized,  from  Hemlock 
and  Midland,  Mich.,  to  points  in  Arizona 
and  California,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Dow  Coming 
Corp.,  Midland,  Mich.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shlpper(s) ;  Dow 
Coming  Corp.,  P.O.  Box  1592,  Midland. 
Mich.  48640.  Send  protests  to;  J.  H.  Gray, 
District  Supervisor.  Bureau  of  Opera- 
tlMis,  Interstate  Ccnninerce  Commission, 
343  West  Wayne  Street,  Suite  113,  Fort 
Wayne,  Ind.  46802. 


NOTICES 

No.  MC  143184  (Sub-No.  ITA)  (correc- 
tl(Mi)»  filed  May  3, 1977,  pubttsbed  in  the 
Fxdbkal  Rcgister  issue  of  June  6,  1977. 
and  republished  as  corrected  this  issue. 
AppUcant;  DARREL  W«  PRICE,  doing 
business  as  MODULAR  WEST  TRANS¬ 
PORT,  349  33rd  Street,  Ogden,  Utah 
84401.  AppUcant ’s  representative;  Frank 

M.  Wells,  550  24th  Street,  Ogden.  Utah 
84401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Modular 
buildings,  commercial  or  residential: 
buildings  may  contain  equipment  or  fur¬ 
nishings.  from  933  WaU  Ave.,  Ogden, 
Utah,  to  all  points  in  Wyoming,  Montana, 
Colonuio,  Nevada.  Idaho.  Oregcm,  and 
Washington,  for  180  das^.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper  (gtT  First  Rocky  Moun¬ 
tain  Corp.,  933  Wall  Ave.,  Ogden,  Utah 
84401  (Raphael  Mecham,  President). 
Send  protests  to;  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  5301 
Federal  Building.  125  SouUi  State  Street, 
Salt  Lake  City.  Utah  84138.  The  purpose 
of  this  republication  is  to  change  modu¬ 
lar  homes  to  modular  buildings. 

No.  MC  143242TA.  filed  May  9.  1977. 
Applicant;  MART  LINE,  INC.,  311  17th 
Street,  Jersey  City,  N.J.  07306.  AppU- 
cant’s  representative;  John  P.  Tynan, 
Bowes,  Millner,  Rodgers  &  Liberstein, 
P.O.  Box  1409,  167  Fairfield  Rd.,  Fair- 
field,  N.J.  07006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Such  commodities  as  are  dealt  in, 
used  by.  and  sold  by  retail  department 
stores.  (1)  between  storage  and  distribu¬ 
tion  center  of  Mammoth  Mart,  Inc.,  at 
Somerville,  Mass.,  on  the  one  hand,  and. 
on  the  other,  Kingston,  Lake  Msdiopack, 
New  York,  N.Y,;  points  in  New  York, 

N. Y.,  commercial  zone;  Jersey  City,  NJ.; 
(2)  between  the  storage  and  distribution 
center  of  Mammoth  Mart,  Inc.,  Somer¬ 
ville.  Mass.,  on  the  one  hand,  and,  on  the 
other,  stores  of  Mammoth  Mart.  Inc., 
locate  at  Kingston  and  Lake  Maho- 
pack,  N.Y.;  Bel  Air,  Essex,  Lexington 
Paiic,  Odenton,  Waldorf,  Md.;  EUzabeth 
City,  Henderson,  Hickory,  JacksonviUe, 
Lumbertcxi,  and  New  Bern,  N.C.;  and  the 
storage  and  distribution  center  of  Mam¬ 
moth  Mart,  Inc.,  at  Charlotte,  N.C.;  (3) 
between  the  consc^daticm  and  distribu¬ 
tion  center  of  Mammoth  Mart,  Inc.,  lo¬ 
cated  at  Jersey  City,  N.J.,  on  the  one 
hand,  and,  on  the  other,  the  stores  of 
Mammoth  Mart.  Inc.,  located  at  Kings¬ 
ton  and  Lake  Mahc^ack,  N.Y.;  Bel  Air, 
Essex,  Lexington  Park.  Odenton,  and 
Waldorf,  Md.;  Elizabeth  City,  Hender¬ 
son,  Hickory,  Jacksonville.  Lumbertcm, 
and  New  Bern,  N.C.;  and  the  storage  and 
distributicm  center  of  Mammoth  Mart, 
Inc.,  at  Charlotte,  N.C.;  (4)  between  the 
storage  and  distribution  center  of  Mam¬ 
moth  Mart,  Inc.,  located  at  Charlotte, 
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N.C..  on  the  one  hand,  and.  on  the  other, 
the  stores  of  Mammoth  Mart,  Inc.,  lo¬ 
cated  at  Kingston  and  Lake  Mahopack, 
N.Y.;  Bel  Air,  Essex,  Lexingtmi  Park, 
Odenton,  and  Waldorf,  Md.;  Elizabeth 
City.  Henderscm,  Hickory.  Jacksonville. 
Liunberton,  and  New  Bern,  N.C.,  under 
a  c<mtinuing  contract,  tnr  contracts,  with 
Mammoth  Mart,  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shlpper(s) ;  Mam¬ 
moth  Mart,  Inc.,  321  Manley  Street. 
West  Bridgewater,  Maine  02379.  Send 
protests  to;  Robert  E.  Johnston,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  Street.  Newark, 
N.J.  07102, 

No.  MC  143276  (Sub-No.  ITA),  filed 
June  8.  1977.  AppUcant;  WEAVER 

TRANSPORTATION  CO.,  5452  Oakdale 
Road,  Smyrna,  Ga.  30080.  AppUcant’s 
representative:  James  L.  Brazee.  Jr., 
2310  Parklade  Drive  NE.,  Suite  190,  At- 
Ismta,  Oa.  30345.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trlmsport- 
ing;  Roofing  asphalt,  in  barrels,  drums 
and/or  packages,  from  the  plant  site  of 
Young  Refining  Corp.,  DouglasvUle, 
Douglas  County.  Ga.,  to  points  in  North 
CaroUna,  South  Carolina.  Tennessee, 
and  Alabama  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  or>erating  authority.  Sup¬ 
porting  shlpper(s) ;  Young  Refinmg 
Corp.,  P.O.  Box  775,  Douglasville,  Ga. 
30133.  Send  protests  to;  Sara  K.  Davis. 
Transportation  Assistant,  Bureau  of 
Operaticms,  Interstate  Cmnmerce  Com¬ 
mission.  1252  West  Peachtree  Street 
NW.,  Rooms  546,  Atlanta,  Oa.  30309. 

No.  MC  143319  (Sub-No.  ITA),  filed 
April  10,  1977.  Applicant;  IRISH  RIDGE 
TRUCTCINO  CO..  Box  162,  PhUo,  Ohio 
43771.  AppUcant’s  representative;  John 
A.  Vuono,  Wick,  Vuono  ti  LaveUe,  2310 
Grant  Building.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  o[>erate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Coal,  from 
the  strip  operations  of  Irish  Ridge  Coal 
Co.,  Inc.,  at  or  near  Philo,  Ohio,  to  the 
plantsites  of  Dundee  Cement  Co.,  at  or 
near  Dundee,  Mich.,  imder  a  continuing 
contract,  or  contracts,  with  Irish  Ridge 
Coal  Co..  Inc.,  for  180  days.  AppUcant 
has  also  filed  an  underUdng  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supportmg  shipper(s) ;  Irish  Ridge  Coal 
Co.,  Inc.,  Suite  L-5.  1125  South  Cedar 
Ch^t  Boulevard.  Allentown,  Pa.  18103. 
Send  protests  to;  Frank  L.  Calvary,  Dis¬ 
trict  Supervisor,  Interstate  Ccxnmerce 
Commission.  220  Federal  Bldg.,  and  U.S. 
Courthouse,  85  Marconi  Boulevard,  Co¬ 
lumbus,  Ohio  43215. 

By  the  Commission. 

H.  G.  Homcx.  Jr., 
Acting  Secretary. 

[PR  Doc.77-18121  FUed  8-2S-77;8:46  am] 
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sunshine  act  meetings 

This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L.  94—409), 
5  U.S.C.  552b(e)(3). 
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1 

AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  June  9, 
1977  (42  FR  29616) . 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  June  16. 
1977—9:30  a.m. 

CHANGES  IN  THE  MEETING:  The 
Commission  by  majority  vote  postponed 
the  consideration  of  the  asbestos  matter 
until  Jime  30, 1977.  Also  by  majority  vote 
the  Commission,  considered  in  closed 
session  issues  related  to  the  aluminum 
branch  circuit  wiring  matter. 

CJONTACrr  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300, 1111 
18th  St.  NW.,  Washington,  D.C.  20207, 
telephone  202-634-7700. 

[S-736-77  Filed  6-22-77:9:40  am| 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Deposit  Insurance  Corporation. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  PR 
31518,  June  21, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10:30 
ajn.,  Jime  27,  1977. 

CHANGES  IN  TEIE  MEETING:  Insert: 
STATUS:  Closed. 

[S-737  PUed  6-22-77:10:11  am| 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Deposit  Insurance  Corporation. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  Fit. 
^1518,  June  21, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  11:00 
a.m.,  June  27,  1977. 


CHANGES  IN  THE  MEETING:  Change 
Status  from  Closed  to  Open. 

[S-738-77  Piled  6-22-77:10:11  ami 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Election  Commission. 

DATE  AND  TIME:  Thursday,  June  30, 
1977  at  10:00  a.m. 

PLACE:  1325  K  Street,  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public 

I.  Future  meetings. 

II.  Correction  and  approval  of  min¬ 
utes. 

HI.  Planning  and  management. 

IV.  Pending  legislation. 

V.  Appropriations  and  budget. 

VI.  Agency  job  classifications. 

VII.  Liaison  with  other  Federal  agen¬ 
cies. 

Vni.  Routine  administrative  matters. 

Portions  closed  to  the  public 
IX.  Executive  session;  litigation;  Presi¬ 
dential  primary  audit  report  No.  6;  com¬ 
pliance;  personnel. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Piske,  Press  Officer,  phone  202- 
523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 
18-734-77  Piled  6-21-77:4:22  pm] 


5 

AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  42, 
No.  116,  page  30742,  Thursday,  Jime  16, 
1977. 

PREVIOUSLY  ANOUNCED  TIME  AND 
DATE  OF  MEETING:  9:30  a.m.,  Jime 
22, 1977. 

PLACE?  320  First  Street.  NW.,  Room 
630,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

1^.  Robert  Marshall,  202-376-3012. 

CHANGES  IN  THE  MEETING:  The  fol¬ 
lowing  item  has  been  added  to  the 
agenda  for  the  open  portion  of  the  meet¬ 
ing:  Consideration  of  Request  by  a  Pro¬ 
posed  Association  for  Commitment  to 
Insure  Accounts — ^Upiier  Cumberland 


Savings  and  Loan  Association,  Inc., 
CrossvUle,  Tennessee. 

No.  36,  June  16  ,1977. 

18-735-77  Filed  6-22-77: 8 : 36  am ) 
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AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com¬ 
mission. 

TIME  AND  DATE:  9:30  a.m.,  June  24, 
1977, 

PLACE:  Room  119,  701  E  Street.  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Perrochrome  (Inv.  TA-201-20)  — 
briefing. 

2.  Cast-Iron  Stoves  (Inv.  TA-201-24)  — 
briefing. 

3.  Cut  Flowers  (Inv.  TA-201-22)  — 
briefing. 

4.  Minutes. 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-016. 

J8-673-77  Plied  6-14-77:2:07  pm) 
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AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

DATE  AND  TIME:  Monday,  June  20, 
1977,  12:00  Noon. 

PLACHE:  Conference  Room,  4th  Floor, 
2000  M  Street,  NW.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observation. 
MATTERS  CONSIDERED: 

1.  Disclosure  of  Information. 

2.  Persoimel  Actions: 

a.  Regional  Board  Member. 

.  b.  Director,  Office  of  Financial  Analy¬ 
sis. 

c.  Director,  Office  of  Screening,  Com¬ 
pliance  and  Exemptions. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION:. 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel,  Secretary,  2000  M  Street. 
NW.,  Washington,  D.C,  20446,  202-254- 
8277. 

Dated:  June  21, 1977. 

Goodwin  Chase. 

Chairman. 

[8-730-77  Piled  6-21-77:3:17  pm] 
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AGENCY  HOLDING  THE  MEETING: 
The  Renegotlaticxi  Board. 

DATE  AND  TIME:  Wednesday,  Jiily  8. 
1977, 10:00  ajn. 

PLACE:  Conference  Room,  4th  PToor, 
2000  M  Street,  NW.,  Washington.  D.C. 
20446. 

STATUS:  Matters  1  through  6  wiU  be 
open  to  public  Status  is  not  applicable  to 
matters  7  and  8. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  meeting  held 
June  28,  1977,  and  other  Board  meet¬ 
ings,  if  any 

2.  Recommended  Clearances  Without 
Assignment  (List  #1877) 

A.  Copperweld  Corporation:  Fiscal 
year  ended  December  31, 1975. 

A-1.  Ohio  Steel  Tube  Company:  Fiscal 
year  ended  December  31, 1975. 

A-2.  Copperweld  Steel  Company:  Fis¬ 
cal  year  ended  December  31,  1975. 

B.  Donaldson  Company,  Inc.:  Fiscal 
year  ended  July  31, 1975. 

C.  KDI  CorporatlOTi:  Fiscal  year  ended 
December  31, 1975. 

D.  Viking  Industries,  Inc.:  Fiscal  year 
ended  March  30, 1975. 

E.  Cramer  Electronics,  Inc.:  Fiscal  year 
ended  September  27, 1975. 

F.  Paul  H.  Werres  Company,  Inc.: 
Fiscal  year  ended  June  30, 1976. 

G.  Photo-Sonics,  Inc.:  Fiscal  year 
ended  August  31. 1975. 

3.  Request  for  Permission  to  make  Late 
-Application  for  Commercial  Exemption: 

DeSoto,  Inc.  LPI  No.  44659:  Fiscal  year 
ended  December  31.  1975. 

4.  Application  for  Commercial  Exemp¬ 
tion  (List  No.  2995)  : 

A.  DeSoto,  Inc.:  Fiscal  year  ended 
December  31, 1972. 

B.  DeSoto,  Inc.:  Fiscal  year  ended 
December  31, 1973. 

C.  DeSoto,  Inc.:  Fiscal  year  ended 
December  31, 1974. 

5.  Request  for  Reconsideration  of  the 
Request  for  Exemption  of  a  Portion  of 
Contract  No.  DA  23-195-AMC-00391T 
Under  Section  106(d)  (2)  of  the  Act  and 
RBR  1455.3(C). 

Contracts  under  which  Profits  can  be 
Determined  at  Time  Contract  Price  is 
Established:  Delong  Corporation,  LPI 
No.  69597:  Fiscal  year  ended  December 
31, 1969. 

6.  Request  to  file  Untimely  Applications 
for  Commercial  Exemption:  DoAU  Com¬ 
pany,  LPI  No.  12282:  Fiscsd  years  ended 
May  31,  1975  and  1976. 

7.  Approval  of  Agenda  for  meeting  to 
be  held  July  19.  1977. 

8.  Approval  of  Agenda  for  other  meet¬ 
ings,  if  any: 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 


Kelvin  R.  Dickinson,  Assistant  General 
Couns^  Secretary,  2000  M  Street, 
NW.,  Washington,  D.C.  20446,  202-254- 
8277. 

Dated:  June  21, 1977. 

Goodwin  Chask, 

ChcUrman. 

(S-731-77  PUed  6-21-77;3:18  pm] 
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AGENCTY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

TIME  AND  DATE:  June  23,  1977. 
2:30  p.m. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

STATUS:  Closed  meeting. 

SUBJECT:  Confidential  treatment  re¬ 
quest.  Freedom  of  Information  Act  re¬ 
quest.  Acceleration  of  registration  state¬ 
ment  request. 

Chairman  Williams.  Commissioners 
Loomis,  Evans,  and  Pollack  determined 
that  Commission  business  required  con¬ 
sideration  of  this  matter  and  that  no 
earlier  notice  thereof  was  possible. 

Junk  22,  1977. 

[S-732-77  Piled  6-21-77:4:21  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

TIME  AND  DATE:  June  23,  1977,  2:30 
p.m. 

PLACE:  Room  825,  500  North  Caplt<d 
Street,  Washington,  D.C. 

STATUS:  Closed  meeting. 

SUBJECT:  Confidential  treatment  re¬ 
quest.  Freedom  of  Information  Act  re¬ 
quest.' Acceleration  of  registration  state- 
m^t  request. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  determined 
that  Commission  business  required  con¬ 
sideration  of  this  matter  and  that  no 
earlier  notice  thereof  was  possible. 

Junk  22,  1977. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the  Sun¬ 
shine  Act,  Pub.  L.  94-409,  that  the  Secu¬ 
rities  and  Exchange  Commission  will 
hold  the  following  meetings  during  the 
week  of  June  27.  1977,  in  Room  825,  500 
North  (Tapitol  Street,  Washington,  D.C. 

A  closed  meeting  will  be  held  on  Tues¬ 
day,  June  28,  1977,  at  10  a.m.  An  open 
meeting  will  be  held  on  Thursday, 
June  30.  1977,  at  10  ajn. 

The  Commissioners,  their  legal  assist¬ 
ants,  the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 


closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  present. 

The  General  Counsel  of  the  Commis¬ 
sion.  or  his  designee,  has  certified  that,  in 
his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con¬ 
sidered  pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b(c) 
(4)  (8)  (9)  A  and  (10)  and  17  CFR  200.402 
(a)  (4)  (8)  (9)  (1)  and  (10). 

Chairman  Williams  and  Commission¬ 
ers  Loomis,  Pollack,  and  Evans  voted  to 
hold  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Tuesday.  June  28,  1977, 
will  be: 

Formal  Orders  of  Investigation. 

Institution  of  Injimctlve  Actions. 

Institution  of  Administrative  Proceed¬ 
ings. 

Settlement  of  Administrative  Proceed¬ 
ings. 

Other  litigation  matters. 

Referral  of  investigative  files  to  Fed¬ 
eral,  State  or  Self  Regulatory  authorities. 

Regulatory  matters  arising  from  or 
bearing  enforcement  implications. 

Freedom  of  Information  Act  Appeal. 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Thursday.  Jime  30, 
1977,  at  10  a.m.  will  be: 

1.  Consideration  of  the  re-entry  ap¬ 
plication  of  James  J.  Chica,  allowing  him 
to  be  emplo3red  as  a  registered  repre¬ 
sentative  of  a  registered  broker-dealer, 
in  a  non -supervisory,  non-proprietary 
capacity,  with  adequate  supervision. 

2.  Consideration  of  the  re-entry  ap¬ 
plication  of  Sidney  Hertzberg,  allowing 
him  to  be  employed  by  a  registered 
broker-dealer  in  a  supervisory  capacity. 

3.  Consideration  of  the  re-entry  ap¬ 
plication  of  Barry  J.  MarguUs,  allowing 
him  to  be  associated  with  a  registered 
broker-dealer  in  a  supervlsmy  capacity, 
other  than  one  relating  to  financial  op¬ 
erations  or  affairs. 

4.  Consideration  by  the  Commission  to 
issue  for  public  comment  (Da  proposed 
form  to  used  for  certain  applications 
for  orders,  declaring  that  a  registered  in¬ 
vestment  company  has  ceased  to  be  an 
investment  company,  and  (2)  a  proposed 
revision  of  Form  N-IQ,  the  quarterly 
report  for  management  Investment  com¬ 
panies.  to  require  the  reporting  of  infor¬ 
mation  with  respect  to  certain  mergers 
and  acquisitions. 

5.  Consideration  of  the  transmittal  of 
a  letter  to  the  OflBce  of  Management  and 
Budget  expressing  the  views  of  the  Com¬ 
mission  on  the  Department  of  Treasury’s 
Draft  Bill.  “To  amend  CTiapter  25  of  title 
18,  United  States  Code  to  provide  penal¬ 
ties  for  the  forging  of  endorsements  on, 
or  fraudulently  negotiating,.  United 
States  Treasury  checks,  bonds  or  securi¬ 
ties  of  the  United  States,  and  for  other 
purposes.” 


PB)SAL  MGISTEI,  VOL  42,  NO.  122 — FRIDAY,  JUNE  24,  1977 


32350-32372 


SUNSHINE  Aa  MEETINGS 


6.  Consideration  of  proposed  recission 
of  Rule  458  under  the  Securities  Act  of 
1933.  Rule  458  requires  registrants  to 
submit  a  brief  descriptive  summary  of 
the  registration  statement  for  the  Com¬ 
mission’s  use  with  the  initial  filing  of 
such  statements. 

7.  Consideration  by  the  Commission  of 
requests  to  extend  the  comment  period 
regarding  Railroad  Industry  Disclosure 
Guidelines,  Deferred  Maintenance  and 
Betterment  Accounting  imtil  July  18, 
1977. 

8.  Consideration  of  proposed  Rule 
14b-l  and  amendments  to  Rule  14a- 


3(d).  which  pertain  to  the  transmission 
of  Issuer  cconmunlcations  to  beneficial 
shareowners. 

June  21. 1977. 

IS-733-77  Piled  6-21-77:4:22  pm] 

11 

AGENCY  HOLDING  THE  MEETING: 
Civil  Service  Commission. 

•‘FEDERAL  REGISTER”  CTTAnON  OP 
PREVIOUS  ANNOUNCEMENT:  42  PR 
No.  119,  June  21,  1977,  page  31520. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  9  a.m.,  June  28,  1977. 

CHANGES  IN  THE  MEETING:  Addition 
of  new  item  to  the  agenda.  (3)  Request 
of  Social  Security  Administration  for 
modification  of  Commission  procedures 
in  filling  Administrative  Law  Judge  posi¬ 
tions. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
lS-749-77  Plied  6-23-77;  10 ;  12  am] 
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